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ON the 14th of S^ovimBer, 1697, the King made a fort 
of triamphal £iitry into London, and on Dmrnber the 
5d opened 

^ Third Session of bis ^bird Parliament 

WI T H a Speech to both Houfes, to be found in 
ChahdlbrV H//?<>/;7, Anno 9 inil. Ill, 1697, 
P. 74, to which the Lords rcturnM an Addreis, tords Addre^] 

* congratalathig his happy Retaro, accompanied with the 

* Bleffings of a fafe and honotfrable Peace ; which, next under 

* God, thejr were fenfible was owing to his Courage and Con« 
' dad; they told him, that, after the Hazards and Labours he 

* had fo long faftained for the Good of Europe^ there wanted 
' nothing bat this to com pleat the Glory of bis Reign ; and 

* afliir*d hisMajeily, that they (hould never be wanting in their 
' £ndeaT0ttrs to af&ft his Majefty in maintaining that Quiet 
' which he had fo gracioufly reftored to thefe his Kingdoms, 
' aodincontribating aU they could to the Safety of hisPerfon, 
' and the fecuring the Peace and Profpericy of his Govern- 

' meot.* His Majefty, in Return, « afTured their Lordihips KUig^s AniWen 
" of hisKindnefs, and told them, he hoped this Peace would 
'< he fo blefa'df that they might long enjoy it.*' 

The Stream of the public Bofinels, during this Seffion, ap- 
pears to have ran principally thro* the Houfe of Commons, 
iofomoch that, ttU the Cafe of the Earl of Macchsfitld c^imt to 
bcargncd, wc metwith nothing of Moment in thatof thePecrs. 

1697 B . i% 


Anno 9 Will. It appears that, daring the Refidence of the fald fiarl d« 
III. 1697. broad, his Lady retir'd from his Father, where ihe had been 
^ S^" left, to her own Mother's Lady Mafons ; which fo far irritated 
Barlof Mac- her Lord, that when he returned, he did not think proper to 
clesfield*s Cafe, invite her back : She thinking herfelf, therefore, at Liberty, 
admitted the Addreifes of another £arl {Ri^vers,) the Confe- 
quence of which were two Children, a Daughter and Son. 
Of this her Hufband being apprized, his Lordfhip applyM 
himfelf to his Peers for a Remedy, which nothing bat a Par- 
liament could give ; all the Relief which he could expe£t 
from a Sentence in Dolors Commons being no more than that 
State of Separation^ in which he and his Lady had long Iiv*d. 
And Plea. He alledg'd, that it is evident, that the Divine Law admits 
of fecond Marriages in fuch Cafes i aiid that there had been 
A£ts of Parliament for them, as well as for bafiardizing fpu-> 
rious lifue : That thofe Canons which have prohibited fe- 
cond Marriages in like Cafe, were fo manifeftly an Effedl of 
the Popifh Dodlrine of Marriage being a Sacrament, and of 
the Avarice of the Court ofRome, to get Money for difpeniing 
^ith them, that in the Reformation of Ecclefiailical Laws, 
prepared and intended in the Time of EdivardVl, in pur- 
iuance of an A£i of Parliament of Henry VIII. there was 
exprefs Liberty given, by thofe Canons, to marry again ; 
which, by virtu^ of that Adl of Parliament, would have be- 
come a general Law, or at leaft have occafioned one : That 
* whatever Objedlion might be againft fuch a general Law, 
from the Temptation it might give ill People to feek ground- 
]efs DiiTolutions of Marriages ; yet, upon extraordinary Cafes, 
fuch as this was, fuch Relief had been granted ; and where 
it had been denied, either the Fad was not fully proved, or 
the Parties had cohabited, or, after the Grounds of DiiTatif- 
fa£tion had been reconciled : That if in fuch a Concurrence 
of Circumilances, as were in his Cafe, he mud ftill be thought 
to have a Wife, and the Children flie had mufl be looked 
upon as his, . from the common Prefumption, till contrary 
Proof, in that they were born within the four Seas ; befides, 
that it could not but be too great an Encouragement to Wo- 
men, to make an ill Ufe of a feparate Maintainance, which 
is provided for in moft Marriage-Settlements ; it woald be a 
moil unreafonabie Hardfhip upon him, that the (landing La^^ 
which is defigned to do every Man Right, (hould, by the Ri- 
gour of the Letter, be to him the Caufe of the greateil Wronga 
and that for his Wife's Fault he ihould be deprived of the 
comnaOn Paivilege of every Freeman in the World, to have 
an Heir of his own Body, to inherit what he poflefl, either 
of Honour or EHate ; or that his only ^ Brother fhottld lofe 
his Claim to both, and have his Birthright iacrificed to the 
Lady MacciesfielcT^ irregular Life, .While 
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Wk this ABlIt was depending in the Spiricaal Court, the Anno to WilK 
Iidy Macdesfield inMed upon her Innocence, and her Agents II'« 1^9^* 
iBdoftriouily fpread a Report, that the Earl, her Hufband, had ^''' \^ 
been farprracd into a private Meeting with her, (by a Wo g^ld^s RrhT" 
Danoflno'igoe) at which time he got her with Child; but ^ ^ ^^^* 
tbis SC07 bating confuted by the Earl's poiitive Evidence to 
tbe contrary, her Ladyfhip gave ap that Point now, and only 
toikvfOQXtA to make her Hufband the Author of her Mifcar- 
liages. She alledged, that the late Earl of Maeclesfield had 
fliro'd her oot of Doors ; that ^he prefent Earl, notwich- 
ibsdiogthe Obligation ihe had laid upon him, by petition- 
icg Kiog Jiim/i for his Life, had maticioufly fecluded her 
from 6od and Board : And therefore, if the Lords thought 
lit to pais this Bill of Divorce, ihe demanded her Fortune to 
be refanded ; both becaufe a Divorce diflblves the whole 
Frame of the Marriage-Contradl, and becaufe it were' the 
liigheft Pitch of Injudice, that a Man who was guilty of mak- 
i>g his Wife commit Adultery, (hould be rewarded out of the 
UK Wife^s Fortune. This Affair occafioned gr^at Debates 
io die Upper Houfe ; fome Peers reprefenting the Danger of 
panting Divorces, and others, aroongft whom Dr. Burnet^ Bi&op of Salif. 
MiB^ oi Salt/bury^ fpoke the loudeft, (hewing the Neceflity bury;. 
ud Lawfainefs of fuch extraordinary Proceedings, in fome 
pnicolar Cafe. Upon the whole Matter, the Lords paiTed 
1 Bifl for difiblving the Marriages between Charles Earl of^^^^^^^^f®^^ 
^clisfield, and Jnne his Wife, and to illegitimate her Chil- paffed,*""^ 
^i but with a Provifo, that the Earl fhould refund her 
Fortime. 
Wiiich gave Rife to the following Protefl. 

^'ftntient^ 

Beuofe, we conceive, this is the firft Bill of this Nature Proteft thereoa« 
i^t hath paiTed, where there was nor a Divorce firft ob- 
bioed in the Spiritual Court, which we look upon as an ill 
decedent, and may be of dangerous Confequence for the 
birt. 

HaJJi/ax, Rochefler. 

Jtme the loth, The Lords prefented an Addrefs. defiring 
^Majefty to difcourage the Woolen Manufadure of Ireland, 
tad promote the Linnen. 

7««thei5tb, A Conference was had with the Com- 
B0A5 on the Subjed-matter of the Lords MeiTage of the 
tighth Inftant, declaring they will proceed to the Trial of Gaudet and 0- 
• Oauiiit and others at the Bar of the Houfe ; and Report J^rBjir *' 
xmg made of what was offered by the Commons^ * 

B 2 The 
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Afltto 19 IVUI. The QueftioD was put, Whether this Houfe ihall infifl 
}1I, i698« upon their Declaration abore-mentioned ? 

f rotdfc thereon* i/, fiecauie the Managers of the Houfe of Commoiii 
may iiave Occafion, in Trials upon Impeachment, to hav< 
recoorfe to Papers^ Books, and Records, which they can 
not fo conveniently make ufe of in a Croud. 

zMy, It feems as reafonable, that fome Provifion (houk 
be made for their Convenience, and to protect them fron 
;he Croud at the Bar of this Houfe, as in W^Jtmif^er-Hall 
the judicature of this Houfe receiving no Alteration by th< 
Place to which they adjourn } nor could the Lords think fo 
when even upon the Y)t£iTt of the Commons themfelves ii 
the Earl of Sirafford^i Ca(e, being oflfered all imaginabl 
Convenience at the Bar of this Houfe, and finding them 
fcves itreightened thereby, the Lords appointed the Trial ti 
))e in Wifi.AnfterHall^ on that Coniideration, as we con 
ceive. 

^dly. The nobleft Part of their Lordfhip's Judicature ma; 
not only hereby be loft, but what has been hitherto though 
one of the greateft Securities againft Attempts upon the Con 
llitution, by fuchNa Difcouragement ^i the Commons fror 
bringing up Impeachments to the Bar of tj^is Houfe, will fa 
ytx"^ much weakened. 

Divonjhiret Stamford, ^ Havtrfijam. 

SUl for fettfinf 7«^ the I ft. After hearing Council for and again ft tfa 
the£aft-India Bill, entitled. An Ad for.raiiing aSum, not exceeding tw 
Trade to be Millions, upon a Fund for payment of Annuities after tii 
jead a fccond R^jg ^f Eight per Cent, per Annum, and for fettling th 
™** Trade to the £«;? /Wwi. 

And after Debate thereupon, the Queftion was put, Wh< 
ther this Bill ftiall be read a fecond time ? 

It was refolved in the AfRrmative Contents 47, Proq 
ies 18 ; in all 65. Not Contents 28, Proxies izo; in all 4J 

Difentient" 

Prote^ thereon* ^ft» Becaufe this Bill puts an unteafonable Hardflii 
^ upon the prefent Eafi India Company, iince it plainly a] 
peared at the Bar of this Houfe, that a Security, of whi< 
{we conceive) there was no Reafon to doubt, had been <j 
fered by the faid Company for raiiing the whole two Mj 
Jions for the public Service, whereat the Bill invefting tl 
new Subfcribers with the Trade upon the Subfcription of 01 
^dillion only, does not» as we conceive, give fo much as 
Probability of ri^ifing more ; and it may be reafonab'Ty enout 
doubted, whether the feparate Trade allowed in this Bii 

CO 
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COKHTCiit with a JoiiiNftock, may not prove fo iaponfiOent 4»w it VfUH^ 
]5io difcoorage tht Sabfcriptioo from ever coming near to ^^^ ^^^h 
j^ faid Million. l/VSj 

2^, Becanie the' Bill puts a Period to the Charter of tlie 
hf-b£a Company, and gives the Trade thitiier to other 
PoioQs, withoQt £b mnch as faggefting that the faid Charter^ 
ertiie Trade carried on by virtue of it, hath been prejudicial 
CO the King or Kingdom, tho' the (aid Company have an 
rzpRfs Claufe in their Charter, that it ihall not be deter* 
miaed without three Years Warning, even if (t fliould ap- 
pear not profitaUe to the King or this Realm ; and the Bill 
giaidag likewife a Supply of two Millions, in which the 
CoBimoos pretended the Hoafe of Lords ought not to make 
uy Alteration ; we are of Opinion their Lordfliips are there- 
by likewife deprived of the Freedom of their Vote in the' 
Maner of the Eaft- India Trade, to which it cannot be de- 
nied bat they have an equal Right with the Commons, and 
yetbj its being joined to a Bill of Supply, this Houfe muft 
either be the Qccafion of difappointing io large and , necef- 
ixrj a Grant for the Public Service, or be put upon the un- 
reafonable Hardihip of confenting to a Matter, which, tho*. 
it fcems fo un juft, it is fruitlefs for them to examine, if their 
Amendments are not to be admitted, becaufe oflered to a 
Mcney-Bill, which we humbly conceive to be a manifeft 
Violation of the Hoafe, and tending to an Alteration of the 
Conftitution of the Government. 

BMifaxt H. LondoHy Willoughby^ Jfffreys, Btrkt!^ of 
Berkeley y P. Winchefiety Torrif^fon, RocheftiTy Titf. Rof* 
feif^ Howard, Denbigh, E. Gioucefier^ Scarfiiale, Godot- 
phin, Audley, Granville , Feterborougby Dartmoutb, Berie* 
ley, AngUfeyy Guilford, 

July the 5th, The King prorogued the Parliament with a PtfUanaiif 
* Speech, which was fooo after diSblved. iiflblved« 

July the 20tb, The King embarkM as ofual for Ihlland^ 
where he negotiated and concluded the famous Treaty of Par- 
tition, which was the moil remarkable Traniiidion, relating 
to England^ of this Summer. 

December the 3d, His Majeily landed at Margate^ three 
Days after which 

^ Fourth Parliament of King William 
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ET at Wefiminfier, purfuant to a Proclamation for 
that Purpofc : And the Commons having, by Di- 
redion, chofe their Speaker, the King open'd the 

Seffion 


f Ca4saj:Ka*s Hift* Anno 10 Will« III xigf. p. 90* 
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jUsm If vm. Seffion with a Speech, which u to be -foubcl ill ChamdlbrV 
HI. i69«. Hifiofy, AnM lO IVilL IlL 1698, Page 91. 

\y^' 'f N. January the 3d, The Lords being highly fenfible of his 
Majefty'a great Care and Goodnefs towards his People, ex- 
prefs'd upon fo many Oecaiions, and particularly in his 
Speech to both Houfes, at the opening of this Parliament^ 

tiords Adarefs. beggM Leave, by way of Addrefs, * humbly to afTure his Ma- 

* jelly, chat as they fhould always retain a lively Impreflion 
f of tho(e great and continued Obligations, which his Majedy 
f had laid upon this Nation to all Pofterity ; fo it fhould be» 

* upon every Occafion, the perpetual Care and Study of that 

* Houfe, with the moft zealous Duty, and the moil grateful 

* Af{ie£Uons imaginable, to make his Majefty all fuitable Re* 

* turns within their Power. And at this time particularly they 

* further afiured his Majefty, that they fhould not h\\ to ufe 

* their moft diligent Endeavours, for the attaining of thoie 

* great and good Ends, which his Majefty had been pleafed to 
f recommend to his Parliament* 

To which the King rcply'd, 

Rin * Anfwer *^ T^H AT he took their Addrcfs very kindly, and gave 
iwn6 '^ • «i 1^ jjjg^j jjJ3 jie^rty Thanks j and that they might al- 

<< ways depend upon his Kindnefs, as he did on this AfTu- 
^5 ranee of theirs to him, and their Zeal for the Public 
«* Good." 

Another Addrefs And upon his Majefly's pafDng the ^ A£l for the difband- 

on disbandiag jng the Army, the Lords prefented their moft hearty Thanks 

the Army. j^ jjjg \fajefty for it, and for the gracious ExpreiSons in his 

Speech, < That it was his Majefly's fij^^d Opinion that no- 

* thing could be fo fatal to them, as that any Diftruft or 

* Jealoufy fhould arife between his Majefty and his People ; 

* as likewife for his great Care and Concern for the Safety 

* of the Kingdom upon all Occafion, afTuring his Majefly, 
' < that at all Times, for the Safety of the Kingdom, and the 

' Prefervation of the Peace, which God had given them, 

* they would afTift and defend his Majefly againft ail his 
*. Enemies both at Home and Abroad.' 

The Earl of March the 28th, Edward Earl of War^Muk^ and Charles 

Warwick and Lord Mohun^ being feverally indidlcd for the f Murder of 
Lord Mohon) Richard Cootiy Efq; were tryed by the Houfe of Peers, in a 
triedforaMur- Qourt prepared for that purpofe in Wejiminfter-Hall, the 
^^'^ Lord Chancellor of England^ being confUtuted Lord High 

Steward upon this Occafion. The Court being opened, with 
the ufual Ceremonies, the Trial of the Earl of Warnjoick 

came 

1^ February the xil« At which Time he made a Speech : See Cb avd- 
XKr^s Iliftory, Anno II Will. III. 1698, Page 93. 

•}- In a drunken Fray in LinCbhi^s-Ina-Fields :. Three againft Three* 
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ctoe on fiift, and laited till late in the Evening^, when the ^i^o li WIL 

Pars adjoarn*d to their own Hoafe, and after fome Debate, ^^^* «fi9^; 

tbe Lords temporal only returned to the Court in Weftmin^ s^'^T^^J, 

fer-Haii^ where they delivered their Judgments feriatim op* 

00 their Honoars, and onanimoufly acquitted the Earl of 

Warviick of the Marder, but found him guilty of Manilaugb- 

ler; who craving the Benefit of his Peerage, according to 

Ik Statute in that Cafe provided, was thereupon difcharged. andacqmtted* 

The next Day came on» in like manner, the Trial of the 

Lord lAshm^ who with great Compofednefs and Ingenuity, , 

having made his Innocence appear, was acquitted of the faid 

Murder, by the unanimous Suffrages of the Peers there pre- 

feot. 

Afril the 27th, Undte 3^ vice leSa eft Billa, entided. At) ]^ for grant* 
Ad for granting to his Majefty the Sum of one MiUion, ingan Aidto 
lighty-four Tfaoufand and fifteen Pounds, one Shilling and bis M^je^y for 
eleven Pence three Farthings for difbaoding the Army, pro- ^""^^c^* 
Tiding for the Navy, and for other nece£&ry Occafions. ^ ^*^* " 

The Qaeftion was put, Whether this Bill fhall pafs ? 

It was refolved in the Affirmative. 

Difentknt* 

Becaufe of the Claufe at the latter end of the Bill, which Protflft thereoi* 
conftitntes Commiflionerd for enquiring into, and taking an 
Account of all fnch Eftates real and perfonal, within the ^ 
Kingdom of Ireland^ as have been forfeited for High-Trea- 
ion by any Perfons whatfoever during the late Rebellion with- 
in that Kingdom ; which, we conceive, was a Matter foreign 
to this Bill, and more proper for a Bill by itfelf, and that the 
tacking of a Claufe of that Nature is contrary to the antient 
Method of Proceedings in Parliament, and on that account, 
as we apprehend, may be of ill Confequence to the Free* 
<iom of Debate In either Houfe, and highly prejudicial to 
the Privileges of the Peers and the Prerogative of the 
Crown. 

Anglefey^ Jo, Oxon^^ Suffolk, Raby, Ha<uerfilfam, Warring* 
tattg Rochefter^ Cholmondeley^ Jeffreys. 

Mojf the 4th, The King put an End to the Seffion with a ParHaoierit 
Speech, which fee in CaANOLEaV Hift. Jnfio ii fVilL III. prorosae4« 
1699, ^^i^ *05* 

June the i ft. The King fet out for Holland^ and feems to 
liave had nothing fo much at heart, as fecuring to himfelf 
tl»e Piiocipality of Neufchatel, as Heir to the Houfe of 
l^uevi/ie^ claimed alfo by the Prince of Coritiy and the 
Dachcfs of Neumoirst who were both prevailed upon by the 
Qoft Chriftian King, if not to drop their Pretenfions, to Hop 
fxocccdijigs^ 
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x% VTiiL OBobiT the 1 8th, His Majcfty Ktorned again to England* 
HI* z6fS» and N^vgtidftr the i6th 

^e Second Session of bis Fourth 

Parliament 

WA S opened, with a Speech fraa the Throne, which 
fee in Chaii1». Hift. Aim9 1 2 IF. Ill, 1699 F. 106. 
WiUiamfo* a- January the a3d. After hearing Council at the Bar to 
gadnftthe King, atgtte the Errors affigocd upon the Writ of Errors depend- 
Judgment fc- ing in this Moofe; wherein R^irt WUUamfiu is Plaintiff, 
Toied. gni) his Majefty, bf his Attorney- Generali Defendant, and 

Debate thereupon, this Qaeftioo was pot. Whether the 
Jodgmcnt of Reverfal ihall be reveried ? 
It was refolded in the Affirmative. 
l»rotet thertda. Leave being aflted and given for any Lord to diiTent, 
thefe Lords, whofe Names are hereunto fnbftribed, do dif- 
fent, for the Reafons following s 

for that, we conceive, it did not appear, that ever any 
fuch Judgment was given by the Exchequer before the an- 
nexing the Court of Augmentations to the Exchequer. 

For that, iince the diiTolving and annexing of the faid' 
Court of Augmentations, there hach |io fuch ji^gment been 
given, onlefs in fuch Cafes which were in the Cognisance of 
the Court of Augmentations before it was diflblved. 

That the Judgments in the Cafe of Sir Hinry NivilU 
and Sir Thomas Wroth^ and others of the like nature cited,' 
feems to be by virtue of the Powers of the Court of Aug- 
mentations being-annexed to the Court of Exchequer. 

That thofe Courts were duly annexed, appears by the 
Preamble of the Sutute i Eli%, Cap, 4* by the Lord Chief 
Juflice Bromley^ Cafe, and by the Cafe of the Earl of Dt-^ 
*vonJhire in Coke*s Reports^ and for that the Court of Firft- 
fruics and Tenths was diffolved and annexed in like manner 
to the Exchequer, as theCourtof Augmentations was ; which 
Powers, by that Annexation, fubiill in that Court to this 
Day. 

* Lonfdale, C. P. S. Sarum, Riturt, Ha^oerfifam, Stafnford^ 
Jierga^enry^ J, Cit/feper, W, Wigonf^ Rich, Fetir6ur^i 

Audky, 

Settlement of February the 8th, After reading the Order of the agtli 

the Scotch Co- ^f January laft, for refuming the adjourned Debate con- 

J«Sted^'*^° cerning the Settlement of the Scotch Colony at Darien^ and 

long Debate thereupon, this QueHion was propoied, Tha| 

the 

• Sir John Lowther^ fsadc Baron Lowther, and ViicoWII Lonfiblej 
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diejettlement of the Scotch Colony at Daritu is inconfiftent Annott VtiXU 
with the Good of the Plantation-Trade of this Kingdom. ^''' "^S^* 
Then the previous Queftion was put. Whether this Qucf- ^.^^▼'V/ 

tiooihallbe now pat? ■ 

It was refolved in the Affirmative: Contents 32; Not 
content 26. 

diJfnaM 

Becaoie, as we conceive, there has not b^en made appear, Froteft thereonj 
in this Debate, any Ground fufficient to determine a Point 
of fo great Importance, and yet it has been refufed to allow 
Time for dtie Information in a Matter of Trade^ which is 
Te7 obfcare, and of the higheft Confequence to the Quiet 
and Wel£ire of both Nations in this Conjuncture. 

Normanby^ H. London^ ffottif^ham, Weymoutb\ 

The 1 2th, The Lords reprefented in an Addrefs to his Lords AddKfs* 
Majefty, ' That according to their Duty, being foUicitous ag» »»* the fiud 
' for the Prefervation and Increafe of the Trade of thc^^"*3^* 
' Kingdom, on which the Support of his Majefty's Great- 
' nefs and Honour fo much depended, as well as the Security 
' and Defence of his People, had been very apprehenfive» 
' that the Step made towards the Settlement of the ^^^0// at 
' dmn, might tend to the great Prejudice of iMgland, and 
' poffibly to the Difturbance of that Peace and good Corref- 
' poodeoce with the Crown of Spaifit which they conceived 
' to be very advantageous. That therefore they had uken 
' the fame into ferious Confideration, and thought it proper 
' to be laid before his Majefty, as the common Father of both 
' CooQtries. And that as they were truly fenfible of the great 
' Uffes their Neighbour-Kingdom had fuftained, both by 
' Men and Treafure, ui their Expeditions to that Place, which 
' they very heartily lamented ; fo they (hould not endeavour^ 
' by any Jnterpoiition of theirs^ to defeat the Hopes the 

* Scotj might hill entertain of recovering thefe Lofles by 
' their further engaging in that Deiign, but that they judged 

* fach a Profecution on their Parts> mud end not only in far 
' greater Difappointments to themfelves, but, at the fame 

* time, prove inconvenient to the Trade and Quiet of the 
' Kingdom oi England, That they prefomed to put his Ma« 
' jefty in mind of the Addrefs of both Houfes of Parliament, 
' prdentcd to his Majefly on the 17th of December ^ 1695, in 

* the dofe of which Addrefs his MajeHy would fee the una** 
' nimoat Senfe of the Kingdom, in relation to any Setrle- 
' meat the Scots might make in the Weft-Indies, by virtue 
' of aa Ad of Parliament paft about that Time in the 
' Kingdom of Scotland^ which was the Occaiion of the Ad- 
' dref«. That they alfo humbly reprefented to his Majefly; 

1698 C • (hat 
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thflt having received InformacioD of fome Orders bis ^^ 
jefty had fent to the Governors of the Plantations on that' 
Subjcd, the Houfe had, on the iSth of January then laft 
paii, come to this Resolution, that his Majefty's Pleafare 
figniiifd to the Governors of the Plantations^ in relation to 
the ^cots Settlement at Darien, was agreeable to the fore- 
mentioned Addrefs of both Houfes of Parliament ; and 
that on the 8ch of that Inftant February, that Houfe came 
to a firther Refolution, that the Settlement of the Scoh 
Colony at Darien was inconfiftent with the Good of the 
Plan tat ion -Trade of the Kingdom. All which they hoped 
his Majeily woufd take into his Royal Confideration.* 

This Addrefs was carried only by four or £ve Votes, and| 
abeut fixt«en Peers entered their Protetts agaifift it. As for 
the Commons, they abfolutely refufed to concur with it; 
The Kiiig'4 but* however, his Majeily made Aftfwer) *' That having 
Aafwet. «« received a very dutiful Addrefs from the Heufb of Peers, 
** he was pleaied to let them knfow, that he wotrld- always 
** have a v^ry great Regard to their Opinion, and that he 
*' affured them, that he would never be wanting^ by all: 
«' means, to promote the Advantage and Good of the Trade 
** of England,'" At the fame time his Majeily was pleafed to 
declare, ** That he could not but have a great Concern and 
•• Ttnderncfs for his Kingdom of Scotland, and a Defire to 
«* ad vai(ice their Welfare and Profperity ; and was very fen- 
*< fibly touched with the Lofs h if Subjects of that Kingdom < 
«< had fuflained by their unhappy Expedition, in order to a 
*' Settlement at Darien i that his Majcfty did apprehend, 
** that Difficulties might too often artie, wkh refye^t to the 
*^ different Intereft oi Trade, between his two Kingdoms, 
** unleis foipe means were found out to unite them more 1 
<' nearly and completely ; wherefore he took this Oppor- 
** tunity of putting the Houfe of Peers in mind of what he 
^recommended to his Parliament, foon after his Acceflion 
*« to the Throne, that they would cancer of ar» Union 
•* between the two Kingdoms." That his Majefty was of ; 
Opinion, *< That nothing would contribute mor^to the Se- 
*' curity and Happinefs of both Kingdoms i and was in- 
<* clined to hope, that after they had lived near loa Vears 
•* under the fame Head, fome happy Expedient might be 
" foun^ for making them one People, in cafe t Treaty were 
** fet on foot for that purpofe; and therefore he very car- 
** neftly rceommeeded that Matter to the Consideration- of 
«* the Houfe/' 

Step^ towards Hereupon the Lords framed and palTed an A£l for aatho- 
an Union, rizing ceruin CommiiTioAers of the Reakn of Ei^land^ to 

tjreat 
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treat witii Commfffiqners ot ^cotlani^ for tke Weal of both Anno ii WUL 
Kingdoms, to which the Commons refufed tp give their 111*1698. 
Concurrence. '"" "Nj 

Uarjs^z 8th, after long Debate npon the Evidence for and Bill to diflblve 
agaiDii the Bill to dtfTolve the Duke of 1^9rfolk*z Alarri.tgt the Duke of 
wiri Ac Lady Mary Mttrdaunt, and to enable him to marry Norfolk's Mar- 
again, and the Subjed-matter of the Bill, ™8«« 

The Queftion was pat, Whether the faid Bill fliaJl be read 
a iecond time ? 

It was refolved in the Affirmative. Contcns 47 ; Not Pais*d< 
contents 30. 

Difftntient^ 

\Jt. Becaafe, wc conceive, there was a Contradiflion in the Proteft thereon* 
Evideoce given at the Bar, which made the Validity of it iaf- 
pcaed. 

zijr, And becanfe it is without Precedent, that a Bill of this 
Nature was ever brought into Parliament, where the Subject- 
natter had not been firii proceeded on in the Eccleiialtical 
Courts; and that it may be of dangerous Confequence to the 
Settlements of Families to fubjed the DiiTolution of Marria- 
ges to fo fhort and iummary a way of Proceeding. 

Burlittgton, Rochefier, N. Ceftriens*^ LemfJIer, Jonat.'Exon^ 
H. London^ Mantagu^ Weymouth^ Vaughan, J a, Lincoln, ^ 

Hallifax, Suffexy Jeffreys, Bolton, Tho. Roffen\ Sy. EH' 
enjist Scar/dale, ^hanety North and Grey, 

The Caufe had been tried in the KingV Bench November 
tlie 24th, 1693* ^"^ upon a full hearing, the King found for 
tlie Plaintiff, and allowed his Grace one hundred Marks Da- 
mages, with Coih of Suit i and a State of his Caie was as fol- 
lows. 

If want either of Precedent or parliamentary Divorce, be His Grace^s 
fore going through the tedious and ineffedual Methods oi ^^^' 
Dolors Commons^ or of Demonllration of Fadt, have hither* 
todepriv'd the Dake of Norfolk ol that Relief agiinfl his 
Wife's Adultery, which the Divine Law allows ; The late 
Statute made in the like * Cafe, and the coming in of two , 
Witneire8,who> wiiile the Duke's former Bill was depending, 
itad been fent away to prevent that Difcovery which they 
BOW make, cannot but be thought to remove all Objedlions 
igainll an Ad of Parliament, not only for the Benefit of the 
Duke, but of the Public* as a means to preferve the In- 
benuDce of fo great an Office* and Honours to Perfons of 
itc true Religion. 

And, Unce Biihop Cozifus Argument in the Lord Ro/s*b 
Cafe has made it evident, that thofe Canons, which govern 
the fpiritoal Court in this Matter, are but the Remains of 

C z Popery, 

* That of Lord Mucesfield. 
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Anaoii^WilL Poperft Bpthing can be now reqaite to ^tisfy the moft 
UUj6g%, fcrapuloas of the reformed Religion^ bat to fee the^ Duke^s 
^^ Proofs of ki3 Lady's Adaltery in a true Light. 

The Repatation which the Dutchefs had maintained, of 
'\yit and Difcretion, made it difficult for many to believe, 
that (he coald be farprized in the very A€t of Adultbry, as 
had been formerly proved. And tho* then it appear'd, that 
one Hfinrj Keemer lived with the Dutchefs, whiie (he went 
by a feigned Name, at a Houfe hired for her at ^aux Hal/, 
by Sir Joim Germain's Brother ; and that Nicola, who then 
lived with Sir yobti, ufed to receive Wood fent from the 
Dutchefs to Sir yohn*$ Houfe by the Cocipit ; the withdraw- 
ing o{ Nicola and carrying with him the DutcB Maid, equal- 
ly entrufted with the Secret on Sir Johi^s Side, left no Evi- 
dfence of their confiant Cooverfation, but Keemer^ fince dead, 
^nd Sufannab Barrington, who had the like Trufl from the 
Dutchefs. 

Kiemer, tho' very unwillingly, foroe Years' fince, confefsM 
}ik living with the Dutchefs at Vaux-'Hall, where, he pre- 
tended, die was obliged to conceal herie.f for Debt ; and 
what Share Sufannab had kept fecret was unknown, till 
Niiola appeared : Nicola coming into England, and being 
deflitute of a Service, exprels'd his Read in efs to difcover, 
what he knew, and to bri. g with him the Dutcb Maid. 

She proves. That for two Months, the firft Summer afcer the 
King came for England, Sir John Germain and the Dutchefs , 
lived together as Man and Wife, and were feen in Bed by 
her, Mr. Bryan^ and his Wife, Sir JohiC% Sifter : And that, 
Nicholas HaufeuTy Sir Johns Valet de Cbambre, ufed to be 
aiiifting to him, as the Dutchefs's Woman, Sufannab Bar- 
tington, was to her, at going to Bed and rifing. 

She proves the like Converfation at Vaux-Hall, and the 
Dutchefs's Houfe at the Mill-Bank, till the Duke!<; firft Bill 
of Divorce was depending ; within which time Nicholas tiau- 
feuTy by Sir John's Order, carried her away, and Sufannab 
Barrington, with intention of going for Holland, to prevent 
their being examined to what they knew ; but the Wind 
praving contrary, they couFd not go till the Bill was re^ 
jeded ; and then Sir John fetched back Sufannab, who was 
moft ufeful to the Dutchefs ; but Haufeur went for IfoHand 
wiih Ellen, 

He confirms Elletts Evidence in every Particular ; and, 
befides the Peffons mention^ by Edenvis privy to Sir Johns 
Intrigue, names Sir y^i^A^ Brother Daniel, Nicholas having 
been found very truiiy, his Mafter fent for him to return to 
his Service, and gave him the Opportunity of proving the 
Continuance of the fame Converfation at feveral Times and 

Places, 


(n) 

Places, 6onitheSaininer, 1692, tothe26thofi^//, i6c|6. AnaoijVhsu 
He /wears he had, after his Return to Sir Jobni, Service, Ul2^id9t. 
/ecD them m Bed together in ^ixJahiCi Houfe at the Cockpit ^ 
and at the Dutchefs at Millbank, where (he now lives, and 
ofed to be let into the Ducchefs*s Appartment by Sufannab 
Barrif^toH, or Keemer. Nor can any Man who ihalJ rea4 
the ample Tefiimoniais given.Mr. Haufeur by Sir John i by 
the laft of which it appears that he ferv'd him fatthfally as 
his Steward, reafonably qaeftion Haufiur*s Credit. 

Another who had been advanced by Sir Jobn^ from his 
Footman, to Mr. Haufeur*^ Place, and from thence to a 
good Office in the Excife, very unwillingly confirmed the 
Teftimooy of Haufeur, and the Dutch Maid, not only as 
to the Time of their going from the ^rvice of Sir John and 
the Dutchefs ; but tho* being no Foreigner, he could not 
fo eaiily be ient away to prevent Difcovery, and therefore 
was' not let fo £ir into the Secret as Haufeur and the Dutch 
Maid ; yet he fwears the Dutchefs ufed to come mafk'd to 
his Mailer's Houfe ; that he has gone with him as far as 
^t Borfe Ferry y towards her Houfe «t the MiJJBank, tha( 
then his Mailer fometimes lay out all Night, and. the next 
Morning he has carried Linnen and Cloaths for his Mailer 
to Keemer*s Houfe, or Keemtr has fetched them from him : 
And this he proves to have been fince the rejedting the for- 
mer Bill, and about five Years iince, when he was fucceeded 
hy Haufeur, as before he had fucceeded Haufeur. . 

Two other Foreigners, La Fountaiue, who had lived with 
Sir Jobn, and was ferved with Summons at the Dutcheis's 
Hottfe at Drdfjft^, and Hugaw, who ran away from the 
Lord Ha'uerjbam^i fince Summons was taken out againit 
him, ieem to have had the fame Trull that flaufiur had ; 
ibr both declared, that nothing Ihould oblige them to be- 
tray their MaHer's Secrets : One laid. No Court could dif- 
penfe with his Oath of Secrecy ; and both declared they 
would immediately go beyond Sea. Summons have 'been 
taken out for Mr. Brian and his Wife, and Sir yahn Ger- 
main^s Brother, (who are, or lately were in Town) to con- 
feis or deny what Nicola and E/Ien appeal to them for : And 
it cannot be imagined that Sir ^ohn Ihould chufe the Honour 
of being thought to have to do with a Dutchefs, before the 
clearing her and himfelf from the Imputation, by bringing 
his Relation^ to difprove the Charge, if what is fwqrn to 
be within their Knowledge, is fklfe. 

And, if Sir John's Vanity (hould prevail with him, at leaft 
it is to be prefumed, that his Relations would be more juft 
to him and the Lady, than to fuller any thing to pafs again^ 
theosi which they could with Truth and Juitice prevent. 

But, 


^BAo tt WUl. Bat, fince none of theih appear, the World will beTtevc 
ItI, €55S> their abfenting more than a thoufand WitnciRs, in Con- 
firmation of what Mr. HauJtuTy Ellen^ and Bayly have 
fworn. Whofe Evidence (lands untouched by any thing of- 
fer*d by the Datchefs^sWitneiTes, but is plainly confirmed b^f 
them in the principal Parts. 

This being the Nature of the Proofs, 'tts obfervable, 

\ft^ There never yet was any Cafe of this kind, where 
the Evidence was not liable to greater Objedlions than can 
be made to this. 

Tho' in the lateft Cafe of that kind, there was fall Con^ 
▼i£tion of the Lady*8 having Children while fhe lived fepa- 
rate from her Huftand ; and the Prefamption was very vio- 
lent, whofe the Children were ; yet this was butPrefumption, 
and that was weakened by the Prefumption in Law, that 
they were the Hu(band*s, efpedally fince there was no direct 
Proof of the Lover's ever lying with her. 

2€i(f, Tho* in that Cafe, by reafon of the Interval of Par- 
liament, and Fear of the Deaths of WitneiTes, a Suit was 
begun in Dolors Commons^ 'tWas taken from thence while 
the Suit was depending ; therefore that was rather an Ob« 
je£tion againft proceeding in Parliament, than an Agru- 
ment for it. 

idfyy In that Cafe, feveral Witnefifes were examined at 
the Bars of both Houfet, who had not been examined at 
DoBors Commons^ nor any Notice given of their Names be- 
fore their Examination. 

i^hly^ It appears by that Cafe, and the prefent, that the 
Examinations in Parliament are more lolemn and certain 
than thofe of the Spiritual Court ; which depend too much 
upon the Honefty of the Rcgifter, or his Deputy. 

^thlyy Before that Cafe, Parliaments have either broken 
through the Rules which bfnd the Spiritual Court, as in the 
Cafe of the Duke of Norfoik^ \ E/iz, where the Parliament 
ratified a Marriage, as lawful according to God's Law; the' 
protra£led and letted, by reafon of certain Decrees and Can- 
nons of the Pope's Law ; or elfe have drffolvcd a Marriage 
where there had been no Application to DoSion Commons, as 
in the Cafe of Mrs. Wharton, who had been married to 
l^r. Camphel ; and yet there had been no Examination of 
WitnefTes, but what had been before the two Houfes. 

So long before, in the Cafe of Sir Ralph Sadler, upon Proof 
before the two Houfes that the Lady Badlet*% former Hofband 
had deferred her, and difappeared for four Years before (he 
roarry'd Sir Ralphs the Parliament legitimated her Children 
by Sir Ralph, 

7, Whereas 


( «5 ) 

Whereas fome cb}e£l againft the PaiEng the Bill, as if AnmuWill.' 
jtwould coontenance a Jurifdidtion in the noufe of Lords to m* i^9* 
examine to focb Matters, in the iirfl Infbnce or originally ; ^/"V*^^ 
the Obje£Uon would be the fame if it had begun, as it mighty 
io the Hoofe bf Commons ; bat in truth, would be of equal ^ 
Force agaioft moft private and public A£^s, occafioned by the 
Ezamination of Witneflesor Notoriety of Fad. 

Since therefore the Duke has (b long, and fo often in vain 
eadeavoored to be freed from a Lady, publicly femed and 
proved to bave lived with Sir John Gtrmain^ as his Wife ; 
die Duke*s former Difappointments cannot but be powerful 
Arguments for bis fpeedy obtaining that Jullice whjcb the 
Spiritual Coart cannot give him; their Power reaching no 
Either than to that Liberty of living as (he lift; fome Years 
fince fettled by Articles : But as none of lefs Art and Oratory 
than her Coufifel could have turned this into a Licenfe to 
commit Adultery, if ihe lift, or a Pardon afterwards ; had 
not there been Evidence of her adling according to fuch Con* 
ftraftion, the Duke would have hoped fhe had repented of 
die former Injuries he had received from her ; but now hopes 
file finU ttot longer continue to bear the Name of his Wife» 
and pot him in Danger of being fueceeded by Sir yobn Gir^ 
main*^ Iftue, or deprive him of the Expectation of leaving 
his Hoaoors, Offices, and Eftaces, to a Proteftant Heir. 

Jfril the 4th, The Order being read for refuming the Bill for grantia| 
Debate adjourned Yefterday, upon the Bill entitled. An Adl «» Aid to Jus 
for granting an Aid to his Majefty by Sale of forfeited Eftates ^^^ ^^ 
and Interefts in Ireland^ and by a I^nd-Tax in Englandi for ^ jjmd.Tax^ 
die feveraJ Purpofes therein mentioned. 

And Debate thereupon, the Queftion was put. Whether 
this Bill ihall be read a fecond time ? 

It was refolved in the Affirmative, Contents 70 ; Not 
contents 23. 

Dlffentient'* 

Tiiongh there h^ nothing we moft earneftly defire, and Proteft thereoiii 
iha]] on all Occaiions, to the utmoft of our Power, more fin- 
cerely and heartily endeavour, than the Prefervation of a con* 
ftanr, right and goodUnderftandiog and Agreement between 
the two Houies of Parliament, as that on which the Safety, 
Wellare, and Happinefs of the Nation, and the Prefervation 
of the wifeft and nobleft Conftitutioa of the World, does fo 
much depend 1 yet we cannot but enter this our Proteftation 
againU a iecbnd Reading of this Bill. 

ift, Becaoie, as we conceive, this Bill does, in one Part, 
tend very much to the Alteration (if not to the Deftrudlion) 
of that Conftitution which, we believe, the Supply in the 
ochez. Part was given to preferve. zdfy^ 
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•AanoxWill. tdfyt Secaufe, we conceive, the tacking fo niaiiy and 
•III. 1699. different Matters to a Money-BiU, is not only contrary to all 

Vi/V*^i^ the Rules and Methods of Parliament, but highly dangerous 
both to the undoubted Prerogative of the Crown, and Right 
of this Houfe, putting it, as we conceive, in the Power of 
the Commons to make any Refolucions of their oWn as ne- 
ceflary as any Supply given for the Support or Emergencies 
of State. 

3</^, We know not how far the juft Right any private 
Subjedl has to his Eftate may be endangered by the Prece- 
dent of fuch a Bill s for if the Titles fo many Perfons have 
to their Eftates may be determined by the Commons in a 
Money Bill, without either Oath or Appeal* as, we conceive, 
in this Bill they are, we cannot apprehend, how any fingle, 
private Subje£l, or Minifter of State, can, for the future, be 
fafe ; which mufl needs be a weakening the Prince's Hands, 
and the legal Security every Man now has to his Eflate. 

Richmond, Hofverjham, Mohun^ Stamford^ Bolton^ Audley^ 
Bergtmenny, jinglefea. 

Free Conference '^^^ lox^t A free Conference having been had with the 
•n the faid Bill. Commons, upon the Subje£l- matter of the Amendments 
made by the Lords to the Bill for granting an Aid to his 
Majefty by Sale of the forfeited Eilates and.Interefb in Irg- 
land, an4 by a Land-Tax in England, for the feveral Pur- 
pofes therein mentioned ; and Report made that the Com- 
mons had ufed no Reafons at the faid {xtt Conference, but 
faid, they had Orders to return the Bill, and leave it with 
the Lords. 

After Debate the Queftion was put. Whether this Houfe 
will adhere to their Amendments made to this BiFI ? 

It was refolved in the Negative. Contents 40, Proxies 3 ; 
in all 43 : Not contents 47. Proxies 6 ; in all 4). 

Thea the Queftion was put> Whether this Houfe will agree 
to the faid Bill without any Amendments? 
9^ pa&*a. It was refolved in the Affirmative. Contents 39 ; Not 

contents 34 

We do diflent for the Reafons given this Day to the Com* 
mpns at a Conference, which Reafons are as follow : 

Proteft therecMu \ft^ Becaufe the Reafons given by the Commons againfl 
their Lordfhips Amendments do no way relate to the Matter 
contained in the faid Amendments. 

zdly, Becaufe though there be nothing in the faid Amend- 
ments relating to Aids and Supplies granted to his Maje(l]p^ 
in Parliament, yet the Commons have thought fit to take 
occaiion thereupon to alTert a Claim to their ^le and entire 
Right} not only the granting all Aids in Parliament, bat 

CksK 
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tkif AchAids ai« to be raifed l^fach Methods, and with fuch Auo j% VTA 
Fnnrifioos as the Commons only think proper : If the faid m. 1699. 
ilfleriions were exadly true (which their Lordihips cannot 
allow) yet it could not, with good Reafon, follow from thence, 
that die Lords may not alter, or leave out, according to 
their Amendments, when the faving the Eftates of innocent 
Perfons, and of fuch as have been oathiwed after their 
Death, malpes fuch Amendments neceflfary. 

^dff, And the Lords think it unreafonable and unjuft to 
Teft in the Truftees any greater, or other Eftate, than was 
in the forfeiting Perfon, or than the King may legally have i 
fince thereby not only many innocent Perfons, who come in 
by Ddcent or Purchafe, or other valuable Conflderations, 
night fnfier equally as Criminals, bat 'tis poflible, that Men, 
who, with the utmoft Hazard of their Lives have been de-* 
fefldiog the Goverment, may forfeit as Traitors : And they 
cannot apprehend, that by any Law of this Land, or by 
any Rale of Reafon or Juftrce, any Perfon ought to be out- 
lawed afor Death, iince *tis condemning a Man unheard, 
allowing htm no Opportunity pf making his Innocence apr 
pear. 

4/% The Lords admit the Refumption of the forfeited 
Eflatea in Ireland to be a Thing neceiTary, by reafon of the 
great Debt due to the Army and others, which they earnefily 
de£retoiee difcharged, and are therefore very willing and, 
defiroos to give their Confents to any reafonable Bill the' 
Commons (baq fend them op to that Purpofe : But the 
Lords can by no means confent, that the Commons (hall 
(ake upon them to difpofe of any of the faid Forfeitures to 
uy private Perfons, it being the fole and undoubted Ri^ht 
of the Crown to be the Diflributer of all Bounties, and 
being contrary to all the Laws and Courfe of Parliatnents^ 
to give Aids, Supplies, or Grants, to any but the King 
only ;■ and as the contrary FraAice is totally new and un- 
precedented, fo, in Procefs of Time, it may become of the 
laft ill Confequence to the Public. 

5%, The Lords cannot agree to the Claufes that create 
u Incapacity in the CommiiHoners or ^Managers of the 
hait for fitting in this Parliament, becaufe the Qualificaf 
tions of Members to ferve in Parliament is a Thing (if pro- 
lix to be meddled with at all) that hath been thought iit by 
tbe Commons to be in a Bill by itfelf ; and the joining to- 
gether, in a Money-Bill, Things fo totally foreign to the 
Methods of raifing Money, and to the Quantity or Qnatifi- 
c^OQ of the Sums to be raifed, is wholly deftru6tiye of the 
Freedom of Qeb^^es, dangerous tQ the Pfivyeges, of the 

1699. D I^rds, 


An»oi*WUl. Lpriclf^ and to the Prerogative of the Crowh : For by tbSi 

' III. 169^. Means Things of the laH ill Confequence to the Nation msty 

be brought into Money Bills, and yet neither the Lords, noi 

.the Crown, be able to give tjieir Negative to them, witli- 

out hazirding the Public Peace and Security : And it ieems 

a great Hardfhip to the Counties and Places, who chuG 

fuch Members, to deprive them of their Services, fincc the^ 

knew them to be CommiiTioners of ExciCe at the Time the} 

9hofe thtm ; and fince the Commons admit them to be pro 

per Perions to ferve either in Excife or Parliament, the' noi 

at the fame Time ; fo that there fcems to be no other Rea. 

fon of diilinguiihing thefe Commiffioners, but what js com 

mon to all other OfScers of the (^rown j and the Queftion 

>vhether fuch an Alteration may be convenient, muil need) 

be a Doubt with the Lords, iince the Commons have not 

been able this very Se^on to fatisfy themfelves with the Bill 

and the Confiderations they have entertained upon that Sub^ 

j<.d : The Lords do ferioufly confider the Dangers and In 

conveniencies that are likely to happen by the Lofs of thi 

Bill, and by the DifFtirence betwixt the twoHoufes, and an 

heartily forry for them, and defirous to avoid them by^ al 

the Means they can ; as does manifeAIy appear, by haying 

complied and overlooked the Irregularities of Bills of ch^ 

like Nature, and, at the fame tim^, by entering in theii 

Books, to be fecn by every Body, their ji^il S«nfe of th^ 

Wrong, and their Refolutions of averting chat fundamenta 

Right, of the Exercifc of which there are many Precedent! 

extant in their Books : Bat fmce they find, that fuch thei 

kind Intentions pf maintaining a good Correfpondence with 

the Commons have had no other EfFedl, but to introduce 

greater Impoiitions oipon them, and fuch as wiU pertain I> 

prove deflruflive to the antient and excellent Conftitution oi 

our Government, iince the Lords have no Objedlion to th< 

Refumption. nor no Defign to invade the lead Right of the 

Commons, but only to defend their own, that they ma) 

tranfmit theGovcrnmcnt and their own Rights and Privilegei 

to their Poflerity in the fame Scate and Condition that thej 

\ycre derived down to them from their Anceftbrs ; they thinl 

ihemfelves v^holly difcharged from being in the leaft ^ccef 

fary to any fuch Dangers or Inconveniences, and conceive 

they are fufficiently jultified before God and Man, notvvkhi 

iianding fuch Innovations and Invaiions upon our Conftitd. 

tion and our Laws as mufl neceffarily prove the Ikfiru£tioi 

of them. 

Norffi/iy E,M, Mohun, Ha^trjham, S^ay and Sea!, Angle 
fea, R. FtrrerSf Rafy, J, Bxidgrvnater^ Culpeper^ ffo^zv^ 


\- 
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firJ, Judfey^ Herhtrt, Ricbmoud, Pembroke, Bolton, North ^"' '70o. 

For a furthcJr Illaftration of this Debate between the two 
Hoafesfec Chandler'/ H//?. Jnnoi i IV, lit 1700, Page 
1:6; as likewife. Page 1 27, the King's Speech at proroguing 
ac ParHament, which in December was diflblved. 

Nowitbftanding the fecond Partition-Treaty in favour of jcingfctsoutfor 
france, occafionM by the Death df the Elefloral Printe of Holland. 
Bavanay had been compleated in March, his Msljefty had 
uill other Calls to Holland, and, acicordingly, embarked at 
Margate, yune the 28th. 

fiat the King*s Abfence; Ciiftoih Had tsiught the Nation to 
fapport; the Death of the Duke of G loactfi er, v/hxch. hap- DukcofGIon^ 
pned July the 2^th, was a fudden Blow, then fcvcrely felt, ccfter's Death ^ 
and both nbw and ever to be lamented : Even the King is 
&td to have been touched with the premature Lofs of this 
yooBg and hopeful Princfe, but was neverthelefs fo careful of 
the Proteibint-Intereft, that, iii the September following, he 
admitted a Vifit from the Princefs Sophia \ at which Inter- 
ricw no doabt the SuccefSon was fiot forgot, fince, in his 
Speech to the new Parliament, he recommended it very 
firongly to their Cdnfideration. 

Qad?er the i8thi His Majefty landed from Kolland, and And that of the 
^iFvemher Xhe ift, N, S. the King of Spain died, having fome ^^^''^^P*^ 
litric Time before bequ^ath'd his Crown by Will to Philip 
Dnke of jinjou, fec^ond Son to the Dauphin, in Refentmenc 
of the Partition-Treaty ; who, in Violation of that Treaty, 
ftas foon after declared King of Spain by the Court of France, 
asd even acknowledged as fuch, notwithilanding^ by King 
William and the States GeneraL 

Eur9p€ was m this Sitoatioo, when 

The Fifth Parliament of King William 


w 


A S opened at Wefiminfltr, February the 6th, with 
a Speech from the Throne to both Houfes, which 


fte in CiiATiDLfiR'j Hiftory, Anno 12 Will. Ill 
1^00, Page 127, and the next Day was communicated to King commu- 
both Hoafes, by his Majefty*s Order, a Letter, which came nicates an in. 
very providentially to his Hands, out of France, whether by '7^JP*^ V^"f' 
t MkbOce of the Officers of the Poft-houfe at Paris, or the jj^^^^ 
Dexterity of King Wsllia$fi& Spi^s at the Court of SL Ger- ^ 
maim, h nnceruin; This Let^er^jt feems was fent by the 
Earl of Metfart, . to hit Brother the Earl of Perth i then Go* 
rcroof 10 die Prince af Wale$, and contained in generari a 
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Lords Addreis 
of Thanks. 


{ io > 

Amo 1* WiU, Projea for the Reftoration of King *Ja^ts. The Lore! 
prefented an Addrefs, « bambly returning their Thanic 

< and Acknowledgments to his Majefty, for the Concern ex 

* prefs'd in his Speech for the Proteftanc Religion, and kf 

* Care for its Prefervation, by recommending to their Con 

< iideration for a further Proviflon for the Succeilion to ch 

< Crown in the Proteftant Line.' They added, < That, bein] 

< ^deeply fenfible of the Weight of what his Majefty had fur 

< ther recommended to them, they could not but defire hi 
' would be pleased to oxder all Treaties made by him fin<:< 

* the late War, to be laid before them, that they migh 
« thereby be better enabled to give their Advice. Witha 

< they requeued his Majefty to engage in fuch Alliances a 

* broad, as he ihould think proper for preferving the Ballano 
« of Europe, aiTuring him they would' readily concur wit I 

* whatever ihould be conducive to the Honour and Safety o 

< England, Prefervation of the Proteftant Relieion, and th< 
^ Peace of Europe. Next, they humbly thankM his Majefljl 
« for communicating the beforemention*d Letter to thenij 

< and defir*d he would be pleafed to order the feizing of all 

* Horfes and Arms of Papifts, and other difaffeSed Perfonsj 

< and have thofe ill Men removed from LondoH according tQ 

< Law ; but efpecially they defired he would pleaie to give 
■ Diredlions for a Search to be made after Arms and Provi- 

< iions of War mentioned in the (aid Letter. Laftly, Tliejf 

* requefled that fuch a Fleet might fpeedily be fitted out as 

* his Majefty in his great Wifdom (hould think neceflary for 

* the Defence of himfelf and Kingdoms.* His Majeily 
<* thank*d their Lordlhips for this AdkTrefs^ and aiTured them, 
^^ he would take Care to perform all that they had deiired 
« of him." 

C^HnJS-s^fi^! ^^''^^ ^« 3^' A" Account -was given to the Houfe by 
glcfea, tp bring" Certain Lords appointed to vifit the Countefs of Anglefea^ in 
in t Bill of Se- Order to perfuade her to return to her Hafband, of her Rea- 
jaration, fons for her Refufal; and after hearing the Earl of Ar^lefea^ 

and reading the Countefs^s Petition, and Debate thefeupon^ 

The Queftion was put. Whether the Countefs of Anglefia 
fhall have Leave to bring in a Bill for a Sedation fqf Qtvl^ 
elty, as is prayed for in her Petition \ 
It was refolved in the Affirmative* 
Diffentient* 
iVoteil tbereott'. . ^A ^^^ Leave for this Bill is founded upon theSuppoii. 
tion of an utter ImpoiTibility of a Reconciliation between oiy 
Lord Jnglefea and the Countefs ; which Soppofition (with 
Submifiitn)) feeming to me very precarious, tho* it may be 
the Confequence of fuch a Bill, cannot, to me, be the ReafoQ 
for it^ zdiy. 


mng*8 Anfwer* 
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iiSf, Malrrkge being looked upon in the Cfaarch of^moisIX^ 
Rmeu a Sacmment always, and in all Cafes uBdifiblnfarle, lU. iTdo. 
bat by the pretended Aathority of the in&Uible Vicar> and VnX^TN*^ 
there being, in feme Cafes, an abfolnte Neceffity for a Di- 
vorce, the Roman Coarts of Judicatare, fearing to expde the 
Weaknefe of the Infallibility, contrived this Trick of a 
feparate Maintenance ; which PraAice of theirs, I humbly 
conceive, fncb a Bill would give too much Countenance to. 

^iSy, A perpetual feparate Maintenance, tLS feems in« 
tended by fuch a Bill, is a much heavier Judgment upon the 
Earl of Anglrfem than Divorce ftfelf, it having all the Native 
of a Panifhment to my Lord AngUfia^ and nothing of Eafe i 
and is diredly contrary to the very Appointment and Defign 
of Marriage, Poflerity and Society being deftroyed, and th« 
Fbblic injured thereby. 

^y. No judgment in this Matter (as I humbly conceive) 
oaght to be made, or when made din be valid, but what it 
exprefly allowed of by the Evangelic Law, which Law, to 
me, fcems no where to permit of fuch a perpetual Separation* 
witiKmt an abfohite Divorce. 

5/^, Tho* it cannot be doubted, but in the Courfe of (o 
inany Ages^ as greatdomeflic Differences have happened be- 
tween Men and their Wives as in the prefent Cafe, yet no 
Precedent has as yet been produced, as I know of, of any 
BUI of the like Nature. 

Havirpoam, 

Uiir<\f the 8th, Alter reading Captain * John Norris'z Peti- * . ^ . ,* 
tbn of the 7th Inftant, asalfo his Inftruaions from the Ad-^^^^^^ 
ffliralty, and fome Councils of War held on Board, at Nenju- ^^^ 
fmdlanJ, and long Debate upon the whole Matter, 

The Queiftion was put. Whether the laid Captain, having 
lain near two Years under a Sufpenfion upon an Addrefs 
from this Houfe to his Majefty, that an Addrefs ihall be 
made to his Majefty to take off the faid Sufpenfion he lieth 
under ? 

It was refolved in the Affirmative. 

J>ijftntiinf 

For that Captain IJprru having been accufed by many 
Witneffes, upon Oath, of great Negledl of his Duty, in not Protcft tbere^n. 
attacking Monfieur Fontt% Ships in ConafiionBayy notwith- 
Sanding the Intelligence given of them to him by Captaiu 
^ifiorow, Cumberbatch, and ieveral Prifoners, and of peiler> 
lag his Ship with Prize-Goods, which he has embezzled ; 
aDd thereupon this Houfe having made an Addrefs to his 
^ajcfty, to order Captain Norris to attend this Houfe to an- 
fwer fach Matters as had been fo objeded againfl him, and 

that, 

* Afterwards knighted, and made an Admiral. 


An&d It WiH. tbaty in the mean time, he fhould be fafpended from his Em'« 
III. Z709. ployment, which his Majedy has been pleafed to order; and* 

V^'^T^^^ accordingly Captain Norris having appeared before us, but 
the Matters not having been fully examined, by hearing at 
this time the Witnefles either againft him or for him, we 
coneeive it very improper |o make any fuch Addrefa in his 
Favour, he being, for all as yet appears to us, guilty of the 
Matters charged upon him ; and we. are the more convinced 
of this, becaufe the Motion made, of remitting Captain Nor- 
ris to a Trial, by a Council of War, was not accepted ; and 
befides the Unreafonablenefs of paifing any Sentence of ac- 
<]nitttng a Man accufed, upon Oath, without a full Hearing 
of Che Caufe, we think it alfo of very dangerous Confe- 
quence that, in this Conjundture efpecially, a Man ihould be 
capable of being employed in fo important a Station as in 
the Fleet, who' lies under the heavy Charge of embezzling 
Prises,' and peftering his Ship with them, and of failing to 
attempt a Service which would have been of vail Advantage 
to us, and Prejudice to our Enemies. 

Wiliottgbiy^ Leeds , Howard^ Normanhy^ Jeffreys^ Poulet^ 
Noitingbarhf Thanetp Torrifigton, fVeymouth, Oxford, 
GratFville. 

ttelofPorthad ^I>^t the Middle of this Month, perhaps the i4th, the 

charge with Lords uktng the Partition-Treaty into Confideration, foroe 

litving adyifed Days after, they loudly expreifed their JDifapprobation 

i^e Partition- thercoD, which they wholly laid at the. Earl of ?9rtland^% 

Treaty. t<s^t. His Lordftiip however excufed himfelf by faying^ 

That the Duke of Leeds ^ the Earls of PemBrpie, jer/gy and 

Marlborough, the Lords Sotnmers and Hallifax, and Mr. P'er^ 

neut had their Share in that Negotiation as well as himfelf ; 

whereupon the Peers his Lordfhip had named did readily 

acknowledge, that they had, indeed, feen the rough Draught 

of the Treaty, but that the Earl of Port/and had drawn 

it up^ by himfelf in French ; and as for themfelves, that chey 

' had neither given, nor refufed their Confent to it ; bccaafe 

the Treaty was never communicated to the Privy-Coupcil. 

Marquis of Upon this Occafion the Marquis of Normanhy made an elo- 

Normanby. quent Speech, which was generally applauded; and becaafe 

feme Peers had fpoke very refleftingly of the King of 

Earl of Ro- Francey\xht Earl of Rochefter took them up, and faid. That 

chcftcr, all Men ought to fpeak rcfpcafully of Crown'd-Heads, and 

that this Duty is more particularly incumbent on the Peers 

of a Kingdom, who derive all their Honour and Luftre froni 

the Crown. This was backed by another Earl, who iaid. 

That the King of France was not only to be rcfpedlcd, but 

likcwife to be feared : To Whom another Member of that 

illuftriQUf 
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AfiemUy replied. That he hoped, no Man in Anno is Wilt* 
Ij^W needed be afraid, of the French King ; much lefsthe ^^^ i7oo* 
Peer who (poke laft, who was too much a Friend to that ita^'y^SmJ 
Monarch to fear any thing from him. After a long and 
wafiD Debate, the Lords fent a Meilage to the Commons, to-M«flage to th^ 
acquaiot them, f That there having been lately a Treaty ftj^^^^^T" 
mdcwith France, extremely dangerous in itfelf, and tranf- iJiT^ty^ 
iM alfoin a mod irregular nianner, the Lords had thought 
M to communicate it to the Houfe of Commons^ and to de- 
it them to appoint a Committee for meeting a Committee 
of the Lords,, in order to their joint Confideration of fome 
Method to be ufed in making fucb an Application to his 
Majelly^boat thi^ Matter, as might for the future prevent 
SDy Proceedings of this kind,* At the fame time the Lords 
defiredthe Commons, thit Mr ^f^ernoft, one of their Mem- 
bers, might come to a Committee of the Upper Houfe, to 
give an Account of fome Matters relating to the Treaty of 
Fanition, which (he Commons readily granted. 
March the ijth. The Earl oL Nottif^bam reported from Fads as to the 
tlic Committee appointed to draw op and ftate the Fafts, as Treaty of Parti* 
to luc Treaty of Partition, that they had thought proper to ^^^ ^^*^* 
(ctdown fach Fa£is as appeared to them. 

And the fecond Head being read, foix. That the Emperor 
w$ not a Party to this Treaty, tho* principally concerned^ 

The Quedion was pat, Whether this Paragraph ihall 

Har.di 

it vas refolved in the Negative. Contents ^4 1 Not con- 
ttnts 40. 

Dijiniient* 

^Jt, Becaufe it is manifefl by the Treaty itfelf, that the Protcft therein. 
Matter of Fad is true. 

i^ly, Becaufe the Emperor, as we conceive, had been the 

' proper to have treated with on this Occaiion, for *twas 
fflore prudent and fafe to have treated with the Emperor to 
iive reftrained the Fretenfions of France, than with France 
'okffenjhe Dominion of the Houfe of ^a/W^, which, in 
Its fall Strength, and in Conjundion with the moil confide* 
nble Powers iii Europe^ and with the Expenceof more than 
% Millions ^/r/. to our Share» was fcarce able to withftand 
^^ ^ms of France, 

l%i fiat, admitting that the Emperor was not the moft 
pwper 10 be treated with, yet, to prevent the Umbrage that 
'"^ght be taken by uniting too many Dominions under one 
Prince, cfpecially fuch a Prince as, without any Additions^ 
^^ formidable to all Europe^ of all others the Emperor 
^asthc moft improper to be left out of fuch a Treaty, for 
K was moft concerned in it i and qar Miniilers could not^ or 

at 
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jbino i%yriSU at leftft did not* fafficieotly fapport hit Interefi, or the jail 
III. 1700* Ballance of Europe ; bat, on the contrary, aa we are iBform- 
|,^^^^^J ed, by one Lord who figoed the Treaty, it was concluded a-, 
gainft the expiefs Defire of the Emperor. 

Di Longue*vi/ie, Htrnjord, TlHanet, Craven, Hereford, ^Tho^ 
Rt)ffen\ Grawvilte, Scar/dale, Jejfrey$, Leeds, Weymfnitb^ 
Jbitigden, Normanhy, Guilford, Nottingham^ Poulett. 

, . , jj^^ , Then the third Head was read, w«. That no Minifter of 

a « jj^g States-General met with the PJenipotentaries oi England 
and France, as were required by the rowers at the making 
the Treaty in London, 

The Qaeilion was put. Whether thi« Paragraph ihall 
(land? 
It was refolved in the Negative. 

Dijfentieni 
fmoSt thewoiu ^fi* Bccaufe the Truth of this Propofition is Reafon enough 
for afferting it, and it muft certainly beof £ita] Confequence, 
if Minifters, without any Diredions by Inilrudions in Wri- 
ting, fliall prefume to ad contrary to the very Commiffion 
that empowers them ; and, in this Caie, the Affiftanceof the 
Dutch Minifters was the more necefiary, becaule the Emperor 
was no Party to this Treaty, and the States^General are more 
immediately concerned, than we are, to promote his Interefts^ 

zdfyt But if this Ti^eaty was concerted with the Dutch Mi« 
Aiders in 1699, before hisMajeily^s Return into Ef^/and,sLs 
was aiTerted by one of the Lords who iigned it afterwards in 
London, then, 

1/, This Treaty was made by thofe who had no Aatho- 
ty to tranfa£l it, for the Power was not granted by his Ma- 
jefty till the zd of January following. 

zdfy. As they aded without Power, fo withQjDt Inftrudions 
too in Writing, which never was pradtifed in any former 
Tranfadions abroad. 

Lafify, We conceive, that neither of the foregoing Fa£b 
ought, in Reafon, or according to the Method of Parliament, 
to be ordered to be omitted, becaufe, till the Committee had 
formed the Addrefs, purfuant to the Order, *twas impoffible 
to know whatUfe would be made of thofe Fads ; for as they 
might have been improperly applied, and then would have 
been juftly reje£ied, fo there might have been fo great ufe 
made of them, and fo oppofite to the DeSgn of the Hoofe^ 
in the intended Addrefs, that it will be improper to omi^ 
them. 

Tbanet, Leeds, 7ho, Roffetft Hereford, De LonguevsiUe, Gran^ 
tvilU, Craven, Weymouth, Normanly, Howard, J^ffreys^ 
Jbingdan, Nottingham, 
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tke itth, After ibehsde concerning the Treaty of Parti- Aaao xi WH 
iMt'ii was propofcd, that it appears, that the French King^s ^li^iZ^' 
AxeptiDcc of the Will of the King of Spain is a manifcll ^^^T^V^ 
Violadbn of the Treaty, and humbly to advife the King, 
tk, id d! fbtare Tre&ties with the French Kihgi his Maje ft/ 
do proceed with inch Caution as may carry along with it a 
real Secaritj^. 

After Debate thereupon, the Queftion was put, Whether Qodtion rela- 
tlie laid Propo^l fliall go to the Committee to be one of the ^^^ l^t« 
Heads for the Addrefs ? ^ Acceptance of 

It wai refolved in the Affirmative. the Kii^ of 

n/r-j .A Spain's Will. 

\f, Beatffe it muft be conilrued to be an Approbation oi^to^x^ tfaeieoiH 
the Treaty, which (as we conceive) wat not intended by the 
Hooie. 

i^i Becoufe it la impo^ble to know the fall Meaning and 
Extent of real Security. 

Vmrngbam, Grawoilkt Kormanby^ Rubefter, JFeytimtbi 
j&a^don, Gmlfordt Godolphin, 

Tlie 2dth, An Addreft to his Majefty touching the Treaty Addi«fi tcwdi- 
of Pirtition was reported and agreed to. ^^^^ 

Afld the Qoeftion being pat* Whether this Addrefs fhall ** "'^^ 
be commanicated to the Houfe of Commons for their Con- 
currence r 

It was refolved in the Negative. Contents a;; Not con- N«ttobecom- 

tCDtlir. municatBd to 

^^ the Conuiioni • 

Dijfentient* 

I/, Becaufe, we conceive that the laft Claufe in the Ad- Proteft thereon^ 
^rds does aeceflarily imply a War, and that a very long one* 
V rcafoQ of the Extent, unintelligible at lead to as, of a real *■ 
teity, and the greateft Imprc^bility of obtaining any 
Terms of that kind ; and iince this neceflariiy implies great 
Sapplies, which cannot be granted without the Hoafe of 
Commoos, we think their Concurrence^ in this Advice, ab- 
ioiately oeceflary, and that it is very improper for us to deiire 
^t of the King, which, for want of fuch Concurrence of 
^ Commons, we conceive, his Majefty will not think fit or 
pradent to grant. 

2^^, We conceive all the other Parts of the Addrefs very 
& to be commanicated to the Hoafe of Commons, for upon 
t|>€ Succefs of it depends the future Happineis of this Na- 
tion; and as we cannot doubt of the Readinefs of the Com- 
noDs to join in any proper Meafures towards it, fo we think 
^r Concurrence in it would highly contribute towards the 
obtaimog a gracious Anfwer from his Majefty; and we can- 
wbot think it reafonable that the Advice of the whole Na* 

iyoo- E tion. 
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Anno \z Will. tioii» aflemblcd lo Parliament, ihould be made known to hi^ i 

III. 1706. Majcfty upon this Occafion. 
^/""^r^^ ^dfy. Having defircd the Houfe bf Commons to permit Mr* i 
Secretary Fernon^ a Member of theirtHoufe, to come to a \ 
Committee of Lords to inform them of fome Matters relating ] 
to this Treaty ; we apprehend, that the Houfe of Commons { 
may think it extraordinary, and not fuitabic to the good Cor-^ \ 
refpondence which is highly neceflary between the two Houfes, i 
not to acquaint them with the things which have come to oar 
Knowledge, partly by the Information of their own Member^ 

j^thlyt And having been otherwife informed of fome Tranf- ' 
actions relating to this Treaty between the Earl of Portland 
and Mr. Secretary Vertton^ by Letters, of Which We h^ve not \ 
had a full Account, wc think it may be very ufefol to the ' 
Public to cbmmunicate this Addrefs to the Commons, who ^ 
have better Opportunity than we have had of enquiring into ; 
this Matter, which feems to be yet in the dark, and which ' 
their t)wn Member may help to explain to them. 

Leeis^ De LonguevilU^ Weymouth, Jeffreyt^ Guilford^ ^o. 
Roffen\ Poulet^ Bath, JbtngdoH, Cra<veH, WiUoughby^ - 
Kentf Carnarvon, Nottinghanif H.' London, Normanfy, - 
Hnnjdan, Thanet, N, Durejfme, ScarjUa/e, Granvilkt 

A Counter-Ad- On Occafion of this Treaty the Comitrons impeached the 1 
dfefs to one "E^ivl of Portland, the EsltI of Oxford, lAirdSomerSf and Lord : 
«f *he Carti- Halli/ax } and addreifing his Majefty to remove them from \ 
T^t Rmo'!^ ^^^ Prefence and Councils, it drew from the Peers a Countcr- 
cf certain Lords Addrefs, which, being carried by a Majority of twenty, oc- 
from the Kings's cafioned the following Proceft : 
l^refcnce. Difentient' 

Protcft thcieoa- V?» Becaufc, we conceive, it is contrary to the Method 
of Proceeding in Parliament, to take notice in this Hoafe 
of what is reprefented only, by fome Lords, to have pafled 
in the other. 

2dly, And it is not proper to addrefs the Kirfg on a Sal>^ 
je£l that is not before this Houfe to judge of, which may en- 
gage this Houfe in what is indecent towards his Majelly, and 
nay be of ill Confequence between the two Houfes. 

Scarfdale, Normanby^ Carnarvon ^ Tbanet, OrvfOnd, Keni^ 
TotAjn/hend, Abingdon, Jonat, Exon*, Lexington, fi, E^on^ 
don, Sandivich, Cholmondeley, Wermouth, AJhbumhnftt^ 
Herefordy GrawvilU, Guilford, Willougbby, Kuhtfier^ 
Hofward, Poulet, Wijlon, Jeffreys, Dartmouth, 

JM^ProteflSu But Exception being taken to the befbrementioned Pro- 
tiMitobccx- teftation, the Proteftation was read ; 

ponged. ^^^ ^^^^ Debate, theQueflion was pat. Whether the firil 

Reafon in the Protellation Ihall {land ? 

^ It 
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It was teColvei in cbe Nogativ^. Contents 22 ; Not coo* Anno 13 WUU 

ICiti 28. "^- i;<»l' 

Then the (econd Reafon in th« Protcftation was read. V.-/^y >**^ 
After Debate, the Queflion was put, Whether the fecond 

Reafen in the Proteflation (haH (land i 
It wu x^olved in the Negative. 
The foregoing Reafons were order'd to be ex(^nged, but 

tbc above may be depended upon as a genuine C6py. 

Dif^ntietU* 

Becaafip it is the Privilege of the Peers to enter their Dif- Proteft hereon* 
fest, and it has been the ancient Praftice to enter aUo their 
Reafons of foch Diflent, of which the Lords that fo proteft 
ait the moft proper Judges, as well knowing what Argu- 
ments perfoaded them to be of that Opinion i and no Reafons 
can be n&ore proper than fuch as they conceive are founded 
opon Matter of Fa£l. 

SoMdhvicht Camar*von, ¥$v9rjbam^ Rochtfier^ Wiymmth^ 
Hvwurdy GranviUe, Poulif^ Lexit^ton^ H» London, Jo* 
not, Exon*^ Willovghbyy Ormvfidy I^ormanby^ 7hanett 
ScarfdaUt Tvwnjhendy Jhingdon, Dartmoutby Weftdn, Guil' 

The Addreis itfelf was to the following Purpofe ; ' That The faid Ad- 

* the Commons having feverally impeached, at the Bar of drefs. 

* their Houfc, the Earls oi Portland and Orford, and the 

* Lords Som^rs and Haliifax^ of Bigh Crimes and Mil<]e- 
^ meanors, and having acquainted their Lordfhips that they 

* vould, in doe time, exhibit particular Articles againd 
' thefe knpcach'd Lords, aiKl make the fame good ; they 
' moft humbly befought his Majelly, that he would be pteaf. 

* ed to pafs DO Cenfure upon them, till they were tried upon 

* the ^id Impeachment, and Judgment were given, accord- 
' log to the Uiage of Parliament and the Laws of the Land.' 

To this Addrefs, tho* pre(ented by the Dukeof Z)«<i/0^/>/, The King re* 
^the ^rl of Romney, two Perfons 'greatly in the King's turns noAn- 
latercft, his Majefty gave no manner of Anfwer; at whichever. 
the Houfe of Lords were fomewhat piqued, and thereupon 
appointed a Committee to enquire, if there was any Prece- 
tltot of the King's Silence upon the like Occafions. 

This drew on a long and vehement Controverfy between the 
two Hoofe (to be found in CHAtiOLEaV Hift, as likewi/e the 
Articles againft the four Lords, and the Replies, Anno 1 3 H^ll, 
III 1 70 1, from page 147 to 182,) in the Coarfe of which 
oorar'd the following Particulars, being all that are nfceiTary 
to render the Hiftory of (hat remarkable Afikir complete. 

Juff the 3d, Report was made of an Ani'wer, drawn by Anfwer to the 
a Cosimitiee, to be fenc to the Houfe of Commons^ to tlieir Commons re. 

E 2 Moffagt Por^**- 


Amendment 
propo6*d^ 


iUoo 13 Will. Meffage recenred tire 3 \ft of May laff, relatlisg to the la 
*III. 1701. peachm^i)t8 now depending againfi the four Lo^s. 
V/*^^V^ And the firft Paragraph being read, was agreed tq. 
Firft and fecond Then the fccond Paragraph was read as follows, v/jc | 
Faragraphsrcad. ^^^^ ^^ ^j^^ Lords do not Controvert what Right thl 
Commons may have of impeaching in general Terms, 1 
they pleafe, fo the Lords, in whom the Judicature does ea 
tireJy fe(ide» think themfelves obliged to aflert, that th| 
Right of determining what is a due Time, in which th< 
particular Articles of Impeachment ought to be exhibited 
is lodged in them only.) 

It being propoied that an Amendment be made in thii 
Paragraph, that inflead of the Words, <i;/s: (Determinin| 
what is a due Time in which the particular Articles of Iixi< 
peachment ought to be exhibited, is lodged in them only^ 
thefe Words may be inferted, <z;/z. (Limiting a convenient 
Time for bringing the particular Charge before them foi 
^he avoiding Delay in Ju(lice» is lodged in them.) 

After Debate, the Quedion was put^ Whether the feconci 
Paragraph, fo amended, iball ftand ? 

It was refolved in the Affirmative. Contents 43 \ Not 
contents 27. 

Diffenttenf 

Becaufe, we conpeiye, this AiTertjon is new. 

Normally t Qxffi^dt J Mat. Exofi^ fFe^mouii, y^ffreys^ 
LinJfiy^ Howard^ N^ttit^bamt H. LofuioM^ Lexington\ 
flimoutb^ Guilfwd^ lAPwarr, HunfdoHt Mariborougby 
no. Roffen\ Rocbtfi^y Gra^J/e^ Cbolmondfltyt Dan- 
moutby Godo/fbin, 

Then the laft Paragraph was read, as follows, vix. 

(The Lords hope the Commons, on their Part, will be 
as careful not to do an^ thing that may tend to the Inter- 
ruption of the good Correfpondence between the Houfes, 
as the Lords (hall ever be on their Part ; and the beft Way 
to preferve that, is lor neither of the tw6 Houfes to exceed 
thofe Limits which the Jjawand Cuilom of Parlilaments'liave 
already eftabliflied.) 

And, after Debate, the Queftion was put» Whether the 
laft Paragraph ihall dand ? * .' ' 

It was refolved in the Affirmative. 

ptffkntiene 

Froteft thereon. Becaufe we know not that the Law and Cufbro of Par- 
' liaments have eftabliflied any c(srtaih' Limits. 

Normanhy^ H, London^ "Rochefier^ Oxford^ Guilford^ How* 
ardf Dartmouth^ Cholmondeley^ Nottingbam, Tbo, Itoffett^ 
jtbingdott, Gr^nvil/e, Lexington, Plymouth, Hun/don^ Marl^ 


And agreed to< 


IPretci t)iereoa« 


tiaft P«rs|raph, 


Agreed to. 
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f 

hrii^h JoMi. Exot^t Weymouth, Jiffrtfs» Lindfiy, La* ^sum 13 Will* 
war, Godolpbin. ' ?5l^'- 


The 9th, It being moyed tohavt a Confereiijce with the Refolntumsoc 
GomiDoiis» to let them know, that the Lords do not agree to have a Com* 
loa Comniittee of both Hoafes in relation to the Trials of mittee of both 
tire impeached Lords ; after Debate thereupon, ti^"to aT^' 

This Qoeflion was pot. Whether a Committee of this 7^ ^^ 
Hoafe ihall be appointed to meet with a Committee of the impeachfid 
Hoofe of Commons, in relation to the Proceedings upon Ifordf, 
tiie Impeachments? 

It was refolved in the Negative^ 

Difentiine 

Becaafe the Lords, in the Yiear One thoafanjd fix hundred noCeft thciaon* 
ferenty-nine, confented to a Committee of Lords and Com- 
noos, for regulating the Trials of the Popifli Lords ; and 
therefore the refuiing to comply with the Commons in the 
fame Reqaeil» at this Time, will be (in our Opinion) a great 
Chkck to the Trials of the impeached Lords. 

Somer/ttf Denbigh, Lawarr, ^onat, Exon^, Oxford, Peters 
hmugh, Dartmouth, Derby, Rochefter, Guilford, Ceamar* 
vai, Lexington, Nottingham, Howard, Nonmaniy, Wey^ 
mmth, Torrifigton, MarUforough, Abingdon, H, London, 
Qadplfbin, 

The 1 1 th. The Mef&ge rc?;eivcd Yefterday from the Houfe jj^, ^^ ^^^ 
ef Commons was read; and after Debate of the Several Par- hit Trial'to m 
ticolars contained in it, ^ withoat the 

This Queftion was propofed. That no Lord of Parlia- ^^* 
nent, impeached of high Crimes and MifdemeanorSy and 

coniog to his Trial, fhall, upon his Trial, be without the 

Bar. ' 

Thim t^ preyipus Queftion was put. Whether this Quef« 
tioa (hall Imb how pat ? - . 
It was rielblvefJ in the Affirmative. 

^Jftniient* 

Becaafe, however reafenable this Propofition may appear piottft th^reoa. 
to uJ, yet we conceive it ytty improper to determine it, be- 
fore we have heard what the Commons can, fay upon it. 

Kottittgha^, Jfonat, Exori!, Jhingdon, Weymouth, Iho. Rof 
ftn\ Guilford, H. London, Rochefter, Torrington. 

The iith, A MeiTage was fent to the Houfe of Commons MeCaeeto tha 
^7 Sir Jebn^ojkins and Dr. Newton, to acquaint them, that Commoiis foe 
^n the Occafion of their laft MeiTage Yefterday, in order • free Confe-» 
^ coBtittojB a good Correfpondence between the two Houfes, ""w** 
Ueir Lordftiips did immediately appoint a Committee to 

ftate 
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Ajum .13 Wi)!* ftrtc t\e Matter «f the free Conferencf^ an4 alfo to iofpe^t 
in« i7«i« Precedents of what has happened of the like Nature s and 

W/V^«/ that the public Buiinefs may receive no Interrnptfon, the 
Tkne defved bf theiy Lordfhipi for leDswing the free Con- 
fsreiKe Mug ebpfcd, their Lordlhifpa defir^ a preftnt free 
ponference ii> the Painted Chaaber upM the Subjed*iiiattcr 
of the laft free Oonfeffence. 
Diffemi^ne 

Pfot^thawHu "Wc conceive it Co bt improper, and not agreeable to the 
Methods of Parliament, to fend tot a fecond free Ctmference 
before the firft is determined, or that there it a Vote of the 
Houfe pafled for infilling. ' 

Denbigh^ Weymouth ^ Carnarvon^ Dartmouth ^ Lawmr, Ah^- 
itigdtm, ' Pmrborougkj H. Lm^m, JomU, Emm*, Tho. 

Hefolistion not The Houfe being moved to infill not to have a Committee 
to have a Com-t of both Houfes touching the Trials of the impeached Lords, 
mittee of both After Debate thereupon, the Quellion was put, Whether 
H^es infifted jj^j^ ^iosxit Ihall infill upon their Refolution of not allowing 

a Committee.of both Houfes ? 

•^ It was rcf^Wed in the Affirmative. 

Proteft thereon. ^ ^* conceive it to be improper, and not agtccahle to the 

' Methods of Parliament, to pais a Vote for affifting, before 

th( firft \t^^ Conference is determined ; or if it be determiaed, 

. , as we conceive it is not, the Vote for infifting Ihould have 

preceded the MelTage for a fecond Conference. 

• - .Atngimt Wt;f9imth, Carnamm^ J omit, Exon, ^hanet^ 
LaiAHUTt Peterborough, Darimouth, Notti/igham, H-^ 

• hmdve. 

LordHaverfliam "^^^ ^"^» '^**® Anfwer of John Lord * Hav&fianiy to 
to be declared the Charge lent up againft him by the Commons, having 
innocent of the been fent down to that Houfe, 

Commons jj ^ag propofcd to refolve, that unlefs the (aid Charge 

jtbeprofewtcd. ^'^^ ^^ profecuted againft the faid Lord Ha^irjh^m, with 

* £fie£l, by the C<«&mQiis, before the Snd of this Se^oa of 

Parliament, the Lords will declare and adjudge him wholly 

inno(;cDt of the faid Charge. 

The Queftion was put. Whether fuch a Refolution (hall 
be agreed to ? 

It was refolved in the Affirmative. 
Diffeniieni 
Protift theMOA* iy?, Becanfe the Juftice of our Judgment of acquitting 
the Lord.^0;9frrx depending on our Right to name a pereiop* 
tory Day, I do conceive that by this Vote that Right is vio- 

. laud. 
* See CHANDtsft*s Hiil. Anno 13 W. IIL 1701. Page 1^5* 
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M, tlie ComnoiM tmig by It ^Uowtd «a dedare wbeii Amo li ^Qi^ 
ti«7 arc ready to profecute, beibre any Day is by os named. "'• »7o»« 

2^, Becaafe having thought fit to name a Dd^ for the V^^^'V'N^ 
Jnpeichmem of the Lord Somen, to be confident to otfr- 
fAm, we OQ^ht to parfue the fame Methods : Nor dues 
tlis, being aOiarge Only, after the Cafe ; for what is done 
io Matters of greater Moment majr &fely be purfued io 
Odes of lefs Concern. 

iMf, Becaaie, to ine> there does not ftem any need of 
janher Profecatioa on the Commons Paft an this Matter; 
die Fad and the Nature of it being both My beibre us. ' 

Norfk and Ore^. 

The 23d, The Hoafe refamed the a<QoHrned Debate upon p^^ed Votes 
tbe printed Votes of the Hoafe of Commons of the 20th oftheCQmmodi 

Mant : . debated, and 

And it was refolved, upon the Qoeftion. that whatever ill Refl«^w>M 
Cbnfeqflences may a rife, from tbe folong deferring the Sup? ™**®"» 
piles for this Year's Service, are to be attributed to the fatal 
CoDocil of putting off* the meeting of a Parliament fo long, 
aod tothe unneceflary Delays of the Houfe of Commons. 
Diffattient' 

Becaofe tho% I humbly conceive, it is evident to all Ef^ Ptotefi thereon* 
^/am, that noticing could be more fatal to the Intereft of 
imfft to the Intereft of the Proteftant Religion, and tbe 
Safety of Et^land, than the fo long Delay of the meeting of 
a Parliament after the Death of the King of Sfain, yet I 
cannot agree to the latter Part of this Vote, which |aye 
^patations of unneceflary Delays to this Honie of Coai» 
moQs. Piterbmr^b^ • 

The ncjtt Day the King came to the Houfe df Peers, and Pariiameat (v^ 
pttt an End to the Scffion with a Speech, to be found in «>B«cd, 
CsandlerV fl(/f. Jfm 13 fT. 111. 1701, Pagi 183. 

And Julf the i ft embarked for Holland. A Fleet of Ob- 
^tion or Amufement was fet forth this Summer, but per- 
fennedtidthhi|. 

September the 6th, died at St, Gef mains, the unfortunate King James 
%!^Aw#«, and his Son was immediately preclaim^ King dies, and kia 
^ England, by the Court of France; upon which notorious Son >f P'®- ' 
Afiair tiie &rl of Mancbejler took his Leave of PaHs, and SS^fVrs^- 
tile French Refident htn was orderM to depart the Kingdom : 
Aboatche fame time the Grand Alliance was formed between The Grand Al« 
t« Empcrtjr, the King of England, and the Stetes of Holland^ liancc fbrm'd. 

^tiv.iht 4th, Kis Majefly landed in Engird, dtfTolved the Parliamtnt dif^ 
^rljament tiie i rth, and on the 31ft ofDeeembjr, the Com- foW'd. 
i&o&shavhigthelD^ beibit chofe their Speajeer, opened his 

Sixth 


( 


(ii) 

tiUijtu Sixth Parliament 

WITH a Speech to both Houres, which fee In 
Chandler'j Hiftory^ Anm X'^WilL IIL vj^i . 
which was anfwer'd firft b/ a joint Addrefs of botK 
Jiords and Commons, and then by each Houfe apart : Thati 
of the Peers being as follows : 

ioras Addreft. * \\1 ^ ^^^"^ Majcfly's moft loyal and dntiful Subject s^ 
' YY the Lords fpiritoal and temporal In Parliament ar- 

* fembledy are highly fenfibleof what we owe to Almighrx 
God, for the great Deliverance he hath wrought for us by 
your Majefiy. We are highly feniible of his Mercies in 

^ preferving you hitherto, in fo many ptibliii and private 
< Dangers to which your facred Perfon hath been expoied i 

* and we hope the fame Providence will carry your Majedy 

* thro* the great Work (which feems referved for you) the 

* reducing the exorbitant Power of France^ and maintaining 

* the Balance of Europe, 
^ All true Ef^li/hmefiy fince the Decay of the SpanijS^ 

* Monarchy, have ever taken it for granted, that the Secu~ 

* rity of their Religion, Liberty and Property, that their 

* Honour, their Wealth, and their Trade, depend chiefly 

* upon the proper Meafures to be taken from time to tini6 
^ in Parliament, againft the growing Power of France: But 

* it is their peculiar Bleffing tti your Majefiy's Reign, to 

* have a Prince upon the Throne, who not only agrees with 

* them in this Opinion, but who, in the frequent Parlia- 

* ments afTembled, is ever reminding them of this their 

* greateft Concern; and who, to complete their Happinefs, 

* is always ready, with the Hazard of his Perfon, to fupport 

* his Subje£is and Allies againft their common Enemy. 

* And we eileem it a further good fortune, in this TiiAe 

* of public Danger, that the French King has taken thofe 

* Meafures, Which will make it impoffible for him to impofe 
*• any more upon the World, by Treaties fo often violated : 
' Neither can he hope any longer to cover his ambitious De- 

* figns, or juftify his Ufurpations under the fpecious Pre* 

* tences of Peace. 

* Your Majeily hath fo juftly reprefented the DaAger to 

* which Furofe is expofed, by the French King^s placing his 
*' Grandfon oh the Throne of Spain ; your Majeily is fo 

* juftly feniible, that, under that Pretence^ he is become ahfo- 
^ lute Mafter of the whole Spanijb Monarchy ; and we are 
^ all fo well apprized of the dangerous Confequence of this 

* bold Attempt, that we think it moft proper to afture your 

• Majcfty 


^ Majefiy in your own Words, that we are under the highisd Anno 14 'Witi. 
'Impatience, that fpeedy and effe£lual Meafures may be ^^^* *7oi« 
'fikcD, againft the undoubted Ambition of the FrencJI? ^./^V*^^^ 
»Kiog. 

* Aod as the placing his Grandfon upon the Throne of 

* Sfain is vifibly, to the whole World, the Caufe of all thofe 
< Dangers mentioned in your Majefty's Speech, and of the 
'Breach of the Balance of Power in EuropCy which the 
' People of England are fo deeply engaged to prefcrve ; fo 
' we humbly conceive the Remedy is as apparent as the Dif- 
' cafe; and that your Majefty, your Subjeds and Allies, can 

* never be fafe and fecure, till the Houfe of Auftria be re- 
' ftored to their Rights, and the Invader of the Spanijk 
' Monarchy brought to Reafon. 

* To, concludej Sir, as we humbly addrcifcd to your Ma- 
' jelly lail Parliament, to enter into Alliances with the £m- 

* pcror, the States of Holland^ and all other Princes and 

* Sates, willing to unite againft the Power of France ; (o we 
' uke the Liberty at this time to afTare you, we are all wil- 
' ling and zealous to lay hold of this Opportunity, which 

* the Bleffing of God, and your Majefty *s Care, have put 
' into our Hands ; refolving to make our utmoft Efforts for 

* oar own Security, and the Support of our Allies; defiring 

* of yoar Majefty to refi afTured^ that no time fhall be loft^ 
' oor any thing wanting on our Part, which may anfwer the 
' reafonable Expectations of our Friends Abroad ; ooc 

* doubting but to fupport the Reputation of the Engli/b 
' Name, when engaged under fo great a Prince, in the glo- 

* rioiu Cauf(p of maintaining the Liberty of Europe, A 

His Majefty returned this Anfwer. 
My Lords, 

^ J A M extremely pleafed to find the juft Sentiments you Kings Anfweri 
" 1 have of the prefent State of Affairs, and your Readi- 
'* nefs to do your Part in this great Conjunftufe. I hope our 
''joint Endeavours will be (uccefsful for reftoring the Ba- 
" lance of Enrope^ and eftabliftiing our common Security." 

hhruary the 20th, Hodie 3* 'vice leQa efi Billa^ entitled* Late King 
Ao Aft to attaint Mary, late Wife of the late King Jamfs, James's wife 
ofHigh Treafon, *^^*"^^- 

The Queftion was put^ Whether this Bill fhall pafs ? 

It was refolved in the Ailirmative. Concents 28 ; Not 
cofitcnts 18. 

Becaufe there was no Proof of the Allegations in the Bill ProteA thotcon^ 
To much as offered, before the pafling of it, which is a Pre- 
«aem that may be of dangerous Conlequence. 

1 701. F Wincbelfea, 
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Anno i4 "^ill. Wincheifea, North and Grey, Bradford^ Craven, Guilfor 

III. 1 701. Weymouth, Te'verjham, Jeffreys, Pltmouth, Scar/da 

^/Y'X*^ Dartmouth, Statuell, De Longueville^ Northampton, j 

London^ 

Bill for the Se- The 24th, Hodie 3* 'vice leSa eft Billa, entitled, An Pi 

^"^y °( ^" for the further Security of his Majcfty's Perfon, and the Su 

Pcrfo2[ ^ ceffion of the Crown in the Proteftant Line, and for exti 

guiihing the Hopes of the pretended Prince of Wales, and x 

other Pretenders, and their ppen and fecret Abettors. 

After Debate the Queilion was put. Whether this Bi 
with the Amendments, (hall pafs ? 
It was refolved in the Affirmative. 

Dijfentienf 
Proteft thereon* ift^ We conceive that no new Oath ihould be impofed u 
on the Subje£l, forafmuch as thofe ^(labliflied by an Adi mai 
in the firit Year of the Reign of his Majelly and the la 
Queen Metry were, together with our Rights and Liberti^ 
afcertained in that Ad under the Terms of ourSubmiflion 
his Majefly, and upon which his Majefty was pleafed to a 
ccpt the Crown ; and which were enabled to fiand, remai 
and be the Law of this Realm for ever ; and which, we co 
ceive, do comprehendoind neceflariiy imply all the Duty ai 
Allegiance of , the Subje£i to their lawful King. 

zly. And niuch lefs (hould any new Oath be impofed api 
the Lords, with fuch a Penalty as to lofe their Seats in P^ 
liament, upon their refniing it ; fuch a Penalty beings in fot 
meafure, an Intrenchment upon our Conftitution, and q 
prefly contrary to the ftanding Order of this Houfe, made tl 
30th Day of ^W/, 1675. 

'i^dly. And if fuch an Infringment of the Rights of Pee 
might be admitted, ^^tt, in a Matter of fo great Importan 
to all the Peers, we codceive, that in Jufticethey ihould a 
hav^ had Notice of this Matter, and fpecially fummoned' 
have attended the Houfe upon fo great an Occafion ; whi< 
has not been done, tho' it was moved and humbly deiired i 
behalf of the abfent Lords. 

\thly. And if any further Evidence of the Subjefts Fidelii 
were, at this time, necefTafy to be required, we conceive 
new Oath is no fuch Evidence, nor any additional Security 
the Government; becaufe thofe who have kept the Oath 
which they have already taken, ought in Judice to be efleec 
ed good Subjedls ; and thofe, who have broken them, w| 
make no Scruple of taking or breaking any others that fh^ 
be required of them : And confequently this new Oath m^ 
be* of dangerous and pernicious Confequence to the Goveri 
ment, by admitting fuch ill Men> who do not fear an OatI 

inl 
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iototie greateft Trails, and who, undtt the fpeclous Pretence Aano i Anns, 

aa/JVotcdion of this new Oath, which is to free them from 'T®'* 
SrfpicioD, will have greater Opportunities of betraying their {^"V^J 
ling and their Country. 

^ilflf, If a new Oatli were neceffary, as we conceive it is 
iwt,7« ihc Words of this Oath are fo very ambiguous, and 
jarebcen fo very differently conftrued by feveral Lords who 
bve declared their Senfe of them, that this may become a 
kretoMeo'S Confciences, or tend to overthrow the Obli- 
ption of an Oath, by allowing Men Liberty to take it in 
tiieirown Senfe; whereas this, as all other Oaths, ought to 
be taken in the Senfe of the Impofer, which hath not been 
licclared in this Cafe, tho' wecarneftly prcfled it, and iho' it 
liajbeeD done in other Cafes of the like Nature. 

(^thljy And, we conceive, that it neceflarily follows from 
iience, that this Oath can be no Bond of Union among thofe 
who do take it, nor any tfue ly{ar)cs of Diflindlion between 
the Friends and 'the Enemies of this Government ; and there- 
fore repugnant to the very Nature of a Teft. 

Wtncbelfea, Denbigh^ Guilford^ Crayen, WeytfKmtb^ PHmoutbt 
Nottingham, Scarf dale, Staivell, Jeffreys. 

The firft Reafpn of the above Proteft, tho' ordered to be 
(ipanged, may be depended upon as a genuine Copy. 

TvoDays after this, the King was thrown from his Horfe, Death of King 
31^ March the 8th departed this Life, in the fifty fecond William. 
Year of his Age and the fourteenth of his Reign. The 
Prijicefs of Denmark was the fame Day proclaimed, and Queen Anne 
(iiciith ma()e her firft Speech to both Houfes, which fee proclajmed. 
is Chandler's Hifi. Anno \ Anna 1701, ?age 198. 

In the following Month, her Majefty made great Altera*- ^^g^^ Altera- 
fioDs both in her Court and Miniftry, by diltributing her tions at Court. 
Faroors among thofe who had appearM moft zealous for the 
Church and the Prerogative : Such as the Marquis of JV<jr» 
unh^^ the Earl of Nottingham, -the Earl of Abingdon, tiiC 
hA of Northampton, Sir Edward Seymqur, Sir yobn Le'vifon 
^fweff &c. 

Af9thc4th, HerMajefly declared War v/hhFrancc, which 
^Mltftto the Condud of the Earl qi Marlborough, and the 
Trcafu^ to the Lord Godolphin- ' 

The jtb, the Lpfds prefented the following A^drcfs : 

WE, your >Majefiy*s moft dutiful and loyal Subje£ls, ^^^ AddiA 
the Lords Spiritual and Temporal in Parliament af- 
' iembled, do return your Majefty our moft humble Thanks, . 
* for laying before \xp the Convention mad^ jjjr your Maje- 
^ &y with the Emperor, and the StatcS-GenMiIy in order to 
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' a concurrent Declaration of War againfl France and Sfiai 

* and of your Royal Intention to declare the War accor 

* ingly ; and beg leave to afTureyour Majefty, that we fhs 

* never be wanting to give your Majefty our utmoft Afliilanc 

* in the profeca:ing fo juft and neceffary a War, on the goc 

* SucccTs whereof, under God, the Welfare of thefe yoi 

* Kingdoms, and the Liberties oi Europe, do entirely d 
- pend.' 

This Addrefs was no lefs favourably received than grac 
oufly anfwered, as follows : 

My Lctdsy 

I Return you many Thanks for your Addrefs, and th 
Affurances of your Support and Affittance, which ai 
always very agreeable to me, and particularly upon ch 
*« Occafion/* 

> 

The fame Day came forth in print, by order of the Houi 
of Lords, the Refolution and Proceeding of their Lordfliif 
upon an AfFiir of great Moment. There was a fcandaloi] 
Story railed, wherein, not only the late King, but her pre 
kiii Majefty alfo was traduced ; <i;/«. That the late Kin 
James did, before his Death, write a Letter to the Queer 
wherein he charged her not to accept by any Means of th 
Crown, upon the Death of King JVilliam, but make wa; 
^ for the Succeflion of his pretended Son ; and that the Kinj 

having Notice hereof, and defiring to fee the Letter, fh 
Ihould refufe \\ ; upon which, he (hould concert Meafures fo 
fctling her afide j and that Papers were found in his Clofe 
tothat Purpofe: Wherefore, the Lords having made Enquirj 
into the Matter, and, as much as in them lay, to vindicate 
the Honour of their late Royal Sovereign, deceafed, thej 
came to this Refolution, 

Lords Refolu- * That whereas their Lordfliips had been informed, th-i 

tions concerning there had been a Report fpread abroad, that, among the lat« 

(he%ec?afed °^ King's Papers, fome Paper or Papers had been foi*,nd, tend^ 

King. ^ ^"g ^° ^^ Prejudice of her prefent Majefty, or her Succef^ 

fion to the Crown ; and the Lord Prefidenr, the Lord Stewi 

ard, the Lord Chamberlain, the Earl of Marlborough^ and 

the Earl o{ Albemarle^ who were the Perfons appointed by 

her Majefty to infpedl the faid Papers, having, at the De^ 

iire of the Houfe, feverally declared, that, amongft the late 

King's Papers, they did not fee or find any Paper or Papers, 

in the leaft tending to the Prejudice of her Majefty or her 

Succeftion to the Crown \ or to her Prejudice in any refpedl 

whatfoever, or which might give any .Ground or Colour for 

fuch Report : It is thereupon rcfolved by the Lords fpiritual 

and temporal in Parliament afTcmbiedj, that the faid Report 

is 


( 37 ) 

h ^roandlefs, falfe, villainous dnd fcandalous, to the Dif- Anno i Atma^$ 
km: cf the late King's Memory, and highly tending to *7oi- 
tic Difiervice of her prefent Majefty. OOTXJ 

' It is ordered by the Lords fpiritual and temp6ral in 
Parliament aflembled, that the Matter of Fa6l aforefaid, and 
tt!c Rcfoluiion of this Houfe thereupon, be laid before her 
Majefty by his Grace the Duke of Bolfon, the Earl Marfhal, 
thcEarlof^^i^wr, the Earl of Stamford, the Earl of Scar^ 
hsti^h, and the Lord ferrers : And that they do humbly 
defi re her Majefty, from this Houfe, that her Majefty will 
give Order to Mr. Attorney-General to profecute, with the 
ctmofl Severity of Law, the Authors or Publifticrs of the 
2bove mentioned, or fuch like fcandalous Reports.* 

In parfoance of this Refolution, and Proceeding of their 
Lordfhips, the Duke of Bolton acquainted the Houfe, that 
liiirielf, and the other Lords, attended and prefented their 
LordOiips Refolution to her Majefty ; in Anfwer thereunto, 
ihe was gracioufly pleafed to fay : 

" I Am very ready to do any thing of this kind : T will Queen's AnfwIJf 
*' 1 give DireAions to Mr. Attorney-General, efFcdlually 
"to profecute the Authors and fublifhers of fuch falfe Re- . 
>rt.." 

Befidcs the above Cenfu re, the Lords had under their Con- Proceedings 
ii:icration a Complaint made of a Paflage in the Preface of*" rcfp*^ to 
a printed Bobk, entitled. The Hiftory of the laft Pariiament, [^^ ^j^pY^i^^ 
begun at Wfftmtnfier in the Reign of King William, Anno ment. 
1700. The Paft?ge was read to the Houie, and is as foU 
to, a;/z. ^ And perhaps, there was a third Thing in pro- 
fpeft of deeper Reach than all thcfe; which was, that, fliou'd 
it have pleafed God, for our Sins, to have fnatched from us 
the King, on th^ fudden, by Chance of War, or other fatal 
Accident, during the Tumult of Arms Abroad, and the civil 
X)i\{Qxd^t\i they had raifed among us at Home, and a nu- 
merous, corrupt, licentious Party throughout the Nation, 
from which the Houfe of Commons was fometimes not free ; 
they might entertain Hopes from the Advantage of being at 
the Helm, and the Afiiftance of their Rabble, to have put 
in practice their own Schemes, and to have given us a new 
Model of Government of their own Projedion, and fo to 
have procured to themfelves a lafting Impunity, and to have 
iQoanted their own Beaft, the Rabble, and driven the fober 
Part of the Nation like Cattle before them. 

* That this is no groundlefs Conjecture, will readily ap* 
pear to any confidering Perfons, from the Treatment her 
Koyal Highnefs the Princefs of Denmark^ the Heirefs ap- 
parent to the Crown^,* met with all along from them and all 

their 
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Aunt X Ann^, their Party. They were not contented to (hew her a con- 
2?^^^ flant Negled and Slight themfelvcs, bat their whole Party 
""*^ were inltrudcd not only to treat her with Difrefpedl, but 
Spice ; they were bufy to traduce her with falfe and Tcanda- 
lous Afperfions ; and fo far they carried the Affront, as to 
make her, at one time, the common Subje^ of the Tittle- 
tatt e of a]moft every CofFee-Houfe and Drawing.Rooxn ; 
^hich they promoted with as much Zeal, Application and 
Venom, as if a Bill of Exclufion bad then been on the An* 
vll, and thefe were the introductory Ceremonies.' 

The PaiTage being thus read, it was thereupon ordered by 
the Lords fpiritual and temporal in Parliament aiTemblcd, 
that Francis Co^an^ Robert Gib fan ^ and Thomas Hodg/on, for 
wiiom the faid Book was mentioned to be printed, (hould, 
and were thereby required to attend that Houfe, on the S^- 
turday following at eleven o*Clock : But their Lordfliips, in 
the mean time, being informed, that Dr, Drake owned hixn- 
felf to be the Author of the Book, and that he defired he 
might be appointed to attend at the fame time : Thereupon 
it was ordered, that he fhould attend that Houfe on ^aturliay^ 
the fame Hour ; when after reading the Order made the 6th, 
nt the Defire of Dr. Drake, for his Attendance that Day, the 

• Houfe took into their Confideration the above-mentioned 
Paragraph, After the reading whereof, Dr. Drake was cal- 
led in, and the Order being read to him, the Lord -Keeper 
siked him what he had to fay concerning the faid Book ; and 
the Book and the faid Paragraph being fhewedhim, \^o 
owned he writ the Book, and that Paragraph in particular ; 
and he thought he had juft Reafons to write it, he having 
heard her Highnefs talked of difrefpedlfully in almoin every 
CofFce-Houfe. Then he withdrew : And after fome Debate 
was called in again ; and the Lord Keeper told him, the 
Houfe was not iatisfied with what he h)^d faid, but thought 
he trifled, aud required him to acquaint the Houfe with the 
Grounds of his writing tfiat Paragraph. He anfwercd. He 
found it mentioned in divers anonymous Pamphlets publilhcd 
at that Time, and hoped it was no Hurt to anfwer thofe 
Pamphlets, and deiired Time to recoiled^ what thofe Pam- 
phlets were : And then withdrew. 

After fome, time he was called again^ and aiked the fol- 
lowing Qaeftions, w«. 

li he could charge any Perfort or Perfons in the Kingdoni» 
with the Matters afferted by him in that Paragraph ? 

To which he anfwered, That he did not know any fuch 
Perfon. 

Then he was afked. Whether he had heard any other Per- 
fon fay, that they could charge any Perfon whatfoeyer with 

• Matters contained in that Paragraph I 
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He laid. He did not know of any fuch Pcrfons. Ajino i Aniue, 

Deing ferthcr aiked. If he had any other Grounds befides 1701. 
ik Pamphlets, and what thcfe Pamphlets were ? K^'^'^^J 

Hefaid, He had no other Grounds befides the Pamphlets ; 
ud named the feveral Pamphlets following, as his Reafon 
ibr writing the faid Paragraph, viz. The two Legim Letters ; 
tae B^k Lifti the Jura Papuli Jnglicani; and To/and^s 
Reafins fir irrvifing over the Frincefs of Hanover. And be- 
ing afked. If in any one of tbefe Pamphlets there was any 
duDg {aid about fetting afide the prelent Queen ? He an- 
fwered. He did not remember there was. 

Then, he being withdrawn, the faid Paragraph was taken 
into Confideration, and it was propofed to pafs a Cenfure 
thereupon. And after Debate, this Queflion was put, That a 
Cenfure Ihould be then put upon the faid Paragraph ? It 
was refolved in the Aihrmative. 

Then this Qaeflion was put. That in the Preface of the 
Book, entitled, ^he Hlftary of the loft Parliament, begun at 
Weftminfter the loth Day of February, in the 12th Tear of 
the Reign rf King William, Anno Dom, 1700, there were 
feverai £xprejBion9 which were groundlefs, felfe, and fcan- 
dalou8» tending to create Jealoufies in her Majefly of her 
People, and to caufe great Mifunderftandings, Fears, and 
Difputes amongft the Qneen's Subjects, and to diilurb the 
Peace and Quiet of the Kingdom. 

It was refolyed in the Aifirmative, in thefe Words, < It is Cenfure paft'4 
refolved and declared by the Lords fpiritual and temporal in thereon. 
Parliament ailembled^ that in thePrefece of a Book entitled, 
The Hijiory of the laft Parliament, he^un at Wcftminfter the 
loih Day of February, in the t^Melftb *Tear of the Reign of 
£r*/^ William, Anno Domini 1700 (written by Dr^ Drake ^ 
as he owned at the Bar; there are feverai Exprefiions, which 
are groandlefs, falfe, and fcandalous, tending to create Jea- 
]cu€es in her Majefly of her People, and to caofe great Mif- 
underdandings. Fears, and Difputes amongft the Queen's 
Sabje£ls, and to difturb the Peace and Quiet of the King- 
dom.' After which they ordered her Majefly 's Attorney- 
General forthwith efledlually to profecute the faid DoAor 
Drake, for having writ the faid Paragraph. 

On the 1 2th of M/zy, the Order being read for the Mafler proceeaingi in 
and Wardens of the Stationers-Company, and yohn Nuft, to refpea to Tom 
attend to give an Account of what they have done, in order Do^We, 
to find out the Author and Printers of the Book entitled, 
Tom Double, returned out of the Country : Or the true Pic' 
tnre of a modem Whig, fet out in a fecond Dialogue betvjeen 
Mr. Whiglove and Mr. Double, at the Rummer-Tavern in 
Queen-Street. They were called in, and Mr. Nutt faid. 

That 
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Ai|iio I Anntf, That Mr. Barber, the Printer, gave him the Book to pub- 
jrjoi^ ^ liih, and they withdrew. Then the Houfe went into Confi- 
deration of t|ie paragraphs in the 89th and 90th Pages of 
the faid Bodk> which were read as foUoweth, <z;/z. 

• Whigiove, I find we have mifcarried in one great De- 
fign, the Train would not take, we were wtry hot upon it jud 
before the Parliament met, all the Whig CofTee-Houfes rung 
how neceiTary it was to break into the h€Lt of Settlement^ 
and to exclude .........1.. 

« Double, Mum, fVbighve^ talk no more apon that Sub- 
jeft, I befeech you ; frelh Orders are iffucd out, and fmce 
we are not (Irong enough to make it go, and that on the 
contrary, it has a4armed and provoked all forts of Men, we 
are now diredled to fay, that never any fuch thing was in- 
tended by our Party, tho', God knows, it was the whole Dif- 
courfe of all our Clubs. Under the Rofe, this was one of 
thofe Embrio's that proved abortive upon the 30th of Decern" 
ber lalt ; but tho' it be not (eafonable to ftir in it now, never 
fear our abandoning a wicked Defign; we never quite lay 
afide any Mifchief; however, fince it*has really opened the 
Eyes of a great many, and weakened our Intereft among 
feveral of our own Side, whom, (with Grief of Mind I 
fpeak it) we cannot work up to be guilty of fo much Injuf- 
lice, let us take all Occafions of declaring, that we wijl not 
violate thefe A6ls upon any Account whatfoever ; which we 
nay the more fafely do, becaufe you know it is our Princi-^ 
pie, not to think that we are bound by any Proteftations we 
make, either in private or in public ; and it is one of the 
great Advantages we have over the reft of our Fellow-Sub- 
jedls, and we can fetter the Confciences of others, while our 
own are at per fed Liberty.' 

Then it was propofed to pafs the fame Cenfure on thefe 
PaiTages, as was pail'ed on Pan of the Preface of Dt, Drake' % 
Book. 

After Debate the Queftion was put. Whether the Houfe 
fliould be then adjourned? It was refolved in the Negative. 
Then this Quellion was propofed, That in the Paragraph* 
which have been read^contiined in the 89th and 90th Pages 
of the Book entitled, Tom Double returned out of tbe Coun- 
try, &c. there were feveral Expreilions, which were ground- 
lefs, falfe, and fcandalous, tending to create Jealoufies in her 
Majefty of her People, and to caufe great Mifunderftandings, 
Fears, and Difputes amongft the Queen's Subjeds, and to 
difturb the Peace and Quiet of the Kingdom. 

Then the Queftion was put. Whether the Words, ground* 
kfh fiffii s^i^d fcandalous f fhould be left out of tl^e Queftion ? 

It 


ItmrefoIveJ in theNegathre : Alter Which die miinQae&Aflte t Aao^j 
tioo ms pot, That in the; Paragraphs which had been read, as ^7^^ 
aibrefaid, there were feveral Expreffion8_Which were ground- ^^j^"^^^^^ 
Ids, tiiSty and fcandalods, tending^ td cmte Jealoofies in her '^^ telMii 
Majefl7of her People, and to caafe great MifunderAandiags, 
huiy and Difpates amongft the Queen^s Sabjeds, and to dif- 
tdrthe Peace and Qaiet of the Kingdom. It was refolted 
iithe AJ&rmadve, in thefe Words ; ' It is refolved and de-> 
dared by the Lords fpiritual and temporal in Parliaiiient a(^ 
bbiedi that in the Paragraphs which have been read, con- 
ainedin die 89th and 90th Pages of the Book, entitled^ 
Tom Dooble returned oui of the Country : Or the tr^ Pi^htri ^ 

^a mdtm Wing, fet forth in afecohd Diakgut betwien Mr. 
%loye and Mr. Doable, at tb$ Rammer Tavern »€^iM^*4 
i^venVflteet, there are feveral Expreffions which are ground- ^rfoit * 
!ei5, ftlfe, and feandaloas, tending to canfe great Mifunder* 
iudiogs, Fears and Difpates amongft the Queen's Subje^b, 
ud to diftarb the Peace and Qaiet of the Kingdom.' 

Tbis.being over, and Complaint being made to the Houfe, Aaimadfcr* 
n tiie 1 6th, of a Bbok entitled, Auimadverfions upon the tnvo fiont opon Sot4 
if^oth (/• January Sirmons. 0»$ froacbed to the bomurabk "*°"f ^ **» 
Hrf Commons: Ui other to the Lower Houfe ofConvoca-^^i*'^ 
»». In a Letter, After i]pading and coniidering thefeve* > 
iii Paragraphs and Places therein, and Debate thereupon ; 
itwas refolved and declared by their Lordihips, that the Book^ 
or Pamphier, afbrefaid, was a malicious, villainous Libel, 
toouining very many Refledions on King Charles I. of ever* 
tley Memory^ and tending to the Sabveriion of the Monar- • 

^iiy: And thereupon it was ordered by the Lords fj^ritual 
uxi temporal in Parliament aflfembled, that the Pamphlet 
Sioald be barilt by the Hands of the common Hangman at Order*^ tr Sa 
^mnfiet, on Friday, the iid Day of this inftant, between bum'd by tha 
titt Hows of one and two of the Clock in the Afienloon of ^*°8*n«» ,^ 
ieiaidDay.- ' - 

Then the Houfe took into their Coniideration a Book, en- jyg ^cke*a 
titnled, J Sermon preached on January the 30/^, 1 701 , in King Sennofi> ^ 
Henry Vll. Chapel^ before the reverend Clergy of the Lower 
H^f Convocation, By W. Binckes, D. D. a Proaor for 
"ieDiofe/j 9/^ Lichfield and Coventry. And feme Parts or 
I'aragraphs oat of the ninth, tenth, and fifteenth Pages of the 
*k1 Book being read, as followeth, viz, 
, * And iji^ As to the near Refemblance between the Par- 
<iR concerned, ^s well the A£tors as the Sufferers, comparing 
We in the Text* with thofe of the Day. 

' And here one would imagine, the latter were refolved 
t^ take St. PauPs Expreffion in the moft literal Senfe the 
)^ords will bear, and crucify to tbemfehes the Lord afrejh, 

1702. Q and 
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j^ I Annpt end in the neareft Likened that could be^ put lim taali oJ>ei 
i7<^ . Shame. If; with refpedl to the Dignity of the Perfon, ti 
have been born King rf tbt Jew8» was what ought to hai^ 
ikreened oor SaviouiP from Vio]«nce» here is a^o one, nc 
only born to a Crown, bnt adually poffelTcd of it. He wa 
not only called Xing by fome, and at the fame time derides 
by others for b^ing fo called, but he was acknowledged by a] 
to be a King ; he was not juft dreiTed up for an Hour or tvi\ 
in Furfli Robes^ and Tainted with a Hail Kit^t but the udia 
Ornaments of Majefty were his cuftomary Apparel ; his Sab 
jeds owned him to be their King, and yet they brought hin 
before a Tribunal, they judged him, they condenuied him ; aihc 
that they might not be wanting in any thing to fet him a 
naught, they fpit upon him, and treated him with the u% 
. . moil Contempt. Our Saviour's declaring, iMt his Kingdon 
^fis not of this Worlds might look like a fort of Renuncia^ 
tipn of bis temporal Sovereignty, for the prefentdeiiring only 
to reign in the Hearts of Men ; but here was nothing o\ 
this in the Cafe before us ; here was an indifputable. Right 
of Sovereignty, both by the Laws of God and Mans he wa^ 
^e reigning Prince, and the Lord's Anointed ; and yet, in 
defpight of all Law, both human and divine, he was by di^ 
ted Force of Arms, and the mof)^ daring Methods, of a iki 
grant Rebellion and Violence, deprived at once of his impen 
rial Crown and Life. 

< The Fad of this Day was fuch a vying with the M 
Arch- Rebels the apoftate Angel Lucifir : It was fuch a goinfl 
beyond the old Serpent in his own way of Infolence anq 
Pride, that it is no Wonder if he began to raife his Head^ 
and fet up for Dominion in this World, When thus warme^ 
and enlivened by a £ery Zeal in fome, and Rage in others^ 
fo the degree of Drunkennefs, thirfiing after and fatiating 
themielnes in Royal Blood ; ^nd in which Refped only, 
heated to the degree of Phrenzy and Madnefs, the Plea iq 
my Text may feem to have fome hold of them, father i 
forgt've themt for thejf knoFw not wshat to do,* 

After Debate thereupon, it being propofed to cenfurc 
thefe Paragraphs, the Houfe came to the following Refch^ 
lution: 

Ccaforcd. * It was refolved and declared by the Lords fpiritual andj 

temporal, in Parliament aiTembled, That in the Book enti- 
tled, A Sermon preached on ]2iViXi?LrY the ^Oth^ 170 1, in Kifig\ 
Henry VIL Chapel, before the reverend Clergy of the Lower 
Houfe of ConvQcatJont by W. Binckes, D. D. a ProSorfor the 
DiocefstfL\ic\i^t\6. and Covtmry; there are .feveral Exprcf- 
iions that give juft Scandal and O&nce to all Chriftian People.' 

Then 
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Tlak htk^ propiofed to born the Stfrinoii $ it wflft xttaW- Amo i Amur^ 
eduitlieNi^ive: But at the fame time their Lordihips ^ ^^ 
tiM, That the Refolatioii above-recited, fhould be com- ' 
nnksted to the Lord Biihop of lAubfield and Co*ventfy, his 
Oidjimyy whom they left to cenfure him. as bethought £t, 
aocQRliiig to the Rules of thofe Courts. 

k the next place* C(»nplaiiit being made to the HouTe, of^As alfo a Book 
HoPafiages in the Pamphlet, entitled, i. Rea/ons/br ad- about inviting 
ht^ bu M^0fy to im>iti into England their Uighnefes the <>▼« the Elcc 
Ikavrtfs Dbw^/r, and the EleBoral Prince ^f Hanover, ^^y/ "*^°" 
And likewiie 2. Reafims for attainting and abjuring the pre* 
taded Prince rf Wales, and all others pretending anf Claim^ 
lighter fitle from the late King James and ^ueen Mary^ 
^ih Argummii for tneJdt^ a 'vigorous War againft France. 
ThePaffiiees vvere read to the'HouTe, and are as fbiloweth^ 

' It appears from Hifiory, that all free People have fet 
Mt the Children of Tjrrants, for Reafons of external and 
Doirerfal Force, as mheriting the Principles and Defigns of 
tiidr Parents, bearing an AffeAion to their Friends, and 
owioga Revenge to their Enemies; as more Hl^ely tografp 
U a greater Power than even their Parents, the better to fe> 
C8ie themfelves from their Difgrace, and being under extras ^ 
ordioary Obligations to thofe foreign Potentates, who pro* 
tefied or reftored them. 

'lofine, whether Abjuration be penal or voluntary, 
(lor I cannot doabt of one or the ot^er) I hope Care wiU b<^ 
&ken that it be tendered, as I faid before, to all manner of 
Perfouy not excepting the King's Majefty, or her Royal 
Higbnefs the Princefs of Denmark, For all the Securities 
"cgive to them, they owe this Security to us. Not that t 
<m either of them, from which I am the farthefl of any 
Mao in the World ; but they both of them very well know, 
"bt Stories sand Sarmifes our Enemies have been aflually 
fpreadiog to amufe and intimidate the People : They have* 
"iiifpered horrible Things of blind and clandefiine Bargains; 
^Cafa/i Wife ought to be unfufpefted, as well as xnno- 

«Dt.» 

After which, it was refolvcd and declared by the Lords 
fpiritttal and temporal in Parliament afTembled, that there 
*cre in that Pamphlet AlTertions and Infrnuations, fcanda- ^ 

loQs aad dangerous, tending to alienate the Afledlions of th^ 
Svfajeds of this Kingdom from her Majeily, and to diilurb 
tlie Peace and Quiet of the Kingdom. 

The 24ch, The Queen put an End to the SeiEon with a 
Speech, which fee in CuArNDLSR*/ Hift, Anno i Ann^jl'^z, 

^^i 202. 

Ga The 
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fiAft t ^Btrni Tlie Campaign tUs Saminer was openM roccetsfbltx by 
sy^iL ^^ taking of Kiyfirwaert by the Earl of j^hlone ; and, fooh 

^^T^^ ' after, the Earl oi MarUforou^^ having the chief Command of 
both Et^Iifi and Dutcb^ obliged the French to abandon Spantjb 
GuiUerlanJ: After which he laid Siege to Fenlo, and. Fort 
St. Michael having been ^ken. Sword -in-hand, by Lord 
* Cnits^ made himfelf Mafier of the Place. Rurenumd and 
SieveriJ^aert (bared the &me Fate ; and, with the Submillioii 
of Leige ahd its Citadel, ended the Campaign. 

The unfuccefsfal Attack of Cadm, tfnder the Duke of Or* 
pimd and Sir George Rook, and the taking and deftroying the 
Spanifi Galleons, and French Fleet at Vigo^ were the Sum of 
our Exploits at Sea. 

July the 2d, the late Parliament had been diflblved : And 
OMer the 20th> 


1;^^ ^ddrefii. 


Alht&et 
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Tie Fifji Parliament of ^een Annb 

ASSEMBLED at Weftminifter, and having chofe 
their Speaker, her Majefty, the next Day, made a 
Speech, as ufual, to both Houfes, to be foand in 
Chandler*} Hiftory, Anno i Anrne, 1 702, Page 203 ; in An- 
fwer to which^ the 2 2d, the Lords returned the following 
Addreis: 

f '\X7]S» your Majefty*s moft dutiful and loyal Subjeds, 
^ W the Lords fpiritual and temporal in Parliament af- 
f fembled, do, with all dutiful Acknowledgments; return 

* yont Majefty our moft humble Thanks for* your gracious 
f Speech to both Houfes of Parliament ; and take Leave on 

* this Occafion to congratulate the profperons and glorious 

* Succefs with which it hath pleafed God to blefs your Ma- 

* jefty*s Arms, in conjun6)tion with your Allies, under the 
^ Command of the Earl of MarUforough ; as alfo for the 
^ other Suceeiies 6f yout MajeHy's Allies in Germany and 
f Italy i and for the profperous Condition the Trade of the 
f Nation is now in ; which we acknowledge is chiefly ow- 

* ing to your Majcfty's , great Wifdom and Condu6l. Wo 
5 humbly take Leave to aiTure y«ur M^jefiy^ that we (hall 
^ always be ready to aflift you to our utmbfl in the Profe- 
^ cution of this juft and neceflary War. 

* We Hkewife. return your Majefty our moft humble 
^ Thanks for the Refolution you are pleafed to exprefs, to 
^ maintain and defend the Church as by Law ellabliihed; 

^ • •_ - ^ <and 

• He ws^ afterwar<3s made one of the Lords Juftlces of Ireland, whcye 
he is faid to have died of a broken Heart,' Jan. 26, 1705-6$ TlMCftHToip 
^ 'being fent thither out of tbe Wax of Aaioa. 
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f odfoprote^ as in the full Enjoyment of our Rights and Arnia i Aoam$ 
'Liberties: And we farther prefume to aiTare your Ma- '7o»- 
'jcIIt, thatweihall be ready , on all Occafions, to fupport VnXY^"/ 
<aod defend your Royal Pcrfon ad Governm<?nty with all 
' poffibiie Zeal and Duty.* 

To which her Majelly returned an Anfwer, as follows : 

« t? U R Addrefs U very acceptable to me : I thank Qaeen*aAn(Wei^ 
^ \ yea kindly for your Congratulations ; and I hope, 
^ 700 will have frequent Occafions of renewing them.*' 

Dr. Lb^, the Bifliop of Worafter^ having incurred the 
Difpicafare of the Commons (fee Chandler*/ H//?0fy, Ann9 
ijafar, 1702, Vagi 204,) who had addrefsM the Queen to 
remore his I^ihip from being her Almoner, the Lords 
pitieBtdl a^Connter- Addrefs on that Occafion, as follows : 

WE, your Majeftyfs moft dutiful and loyal Subjeas, J^^^^^ 
the Lords Spiritual and Temporal in Parliament af- aboat*tteSSo« 
'icmblecl, humbly take leave to r^prefenf to your Majefty, ofWorce^. ' 
' tbt it is the undoubted Right of every Lord of Parlia- 

* nent, and of every other Subjed o( England, to have an 

* Opportunity gf making his Defence, before he fuiFer any 
^ fort of Funi&ment : And therefore humbly defire your 

* Mijefty, that you will* be pleafed not to remove the Lord 

* Biibop of Wwrcifiir from the Place of Lord Almoner, nor 
' toihew any Mark of your Difpleafure towards him, till he 

* be fonnd guilty of fome Crime by due Courfe of Law.* 

To which heriyfajefly was pleafed to ret^pn x}^t following 
Aafwer : . • 

^ f Agree, that eyery Peer and Lord of Parliament, and, Qneen*iAnfwet 

* 1 iieed, t\tty other Perfon, ought to have an Op- therctOi 
*! portonity of being heard to any Matters objedted againft 

" iiim, before he be punifhed. 
^ I have not received any Complaint of the Bifbbf) of' 
** Wmefitr i but I look upon it as my undoubt^ Right, to 
^ contiDae or djfplace any Servant attending upon my own 
'' Pcrfon, wjie^ I ihall think it proper/* 

Their Lordihips having received this Anfwer, refolved, Their Vote 
«W tmradltintey that no Lord of their Houfc ought to *^»«>n* 
iofirany fort Qf PunKhment, by any Proceedings of the 
Roofe of Comnkons, 'otherwife than according to the known 
"«lMticnt Rules and Methods of Parliament. * Claufc,toiidiiM 

^amarJ the 19th, Upon Report from the Committee of the Prince oiF^ 
tic whole Houfe ote the Bill to enable her Majcfty ^ofc«lea ^^n^^' 
RcYCBue opoB the Prince of Denmark^ in cafe he furvived ^^,^*ouroC^ 

her, ^eBilL 
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4aB0' t Aaaub ber, that they had gone thm* the BiU» and left oqt one ClaiiQ 

I7e», ' ivhich enaaed, that in caie of the Prince's farviviiig, he 

C^Wi/ might be capable to be of the Privy-Couiicil, a Member of 

this Houfe, to enjoy any O^ce, the Gfancs herein menn 

tioned^ or any other, notwichftanding the A& of Socoeffion ia 

the 1 2th of the late King. 

And the Qucftion being put. Whether tp agree with the| 
Committee in leaving out this Claufe? 
It was refolved In the Negative? 

Cioteft thereon. l^» ^^ ^^ diflcnt from this Claufe, bccaufc, we conceivl^, 
' ' ' this is a Bill of Aid and Supply ; and that this Claafe is 

altogether foreign to, and diffi;rent from the Matter of the 
faid Bill; and that the paiTing of fnch a'Clanfeis therefore 
unparliamentary, and tends to the Deftrudion of the Confli- 
tution of this Government. 

zd/j, Becaofe, we conceive^ that a Parliamentaiy Expe-. 
dient might have been found, whereby his Royal Bigbneff 
might, by an unanimous Confent, have all the Advantages 
defigncd him by fliis Bill, without the JLords being obliged 
to depart from what we conceive to be their undoubted 
Right. 

3^^, Becaufe, we conceive, that this Claufe was not necef- 
hry to enable his Royal Highnefs to enjoy the Benefit of 
the faid Grapts. 

^hfyt Becaufe, that this Claufe, which pretends to capaci- 
tate his Royal Highnefs to enjoy his Peerage, notwithiland- 
ing the A&, for the further Limitation of th^ Crown, and 
lietter fecuring the Rights and Liberties of the Subject, and 
which makes no Provifion for other Peers under the fame 
Cireumfianccs, we conceive, may cend much to their Preju- 
dice. 

iorrit^ton^ Say and Seal, Somen, Port/and, Manelefitr, 
Kingfion, Jo. Liub^and Ctmen. OJulfione. 

froteftation t. We diffent from the Claufcs relating to the Grants. 

ShSJtfthc" ^fi^ ^^f^ ^?^*'^ Grants aie not laid before the Houfe 
Grants. (^^^^ defired) by which we are ignorant upon what Confide- 

ration the fame were granted. 

zdly, Becaufe, we conceive, that the laving Claufes are {o 

fo from having any relation to his Royal Highnefs, that if 

they fignify any thing (without any refpea to him) they 

prefer their Payment before his. 

SomtrfHy Denmflnrt, no. Cantuar. Huntingdon^ % and 
Seat, W, Wonefitr, Rich. Petrihurg\ Gi. Sarum, Rad^ 
n^f Jo. Chkheftir^ Jo. Ban^^ Sundefiand, Oxford, 

Bolton t 
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Mm, MAuh, Berg^nm^, Birhhy of Strattm, Jo. Aoa* i Aaam; 
M'.aaiCvutn. Ri'oers, Lrvtlace^ town/bind, Htrbirt^ J7o»* 
Offip, E. M. no. WartoHt Effex, Pmkt^ Rackif^* .\g^V>^ 
ht»f SSamfird. 

Jmary the zii. After hearing Council upon the Petition *Wp «* 
iif ierffr/ 5^H Efq; and John rhompfin, in relation to an ^^^^^^ 
Appeal of the Right Honourable '[bimas Lord Wbarion, ^tihg to*l«x4 
iKitheAofWerof his Lordfiiip to the faid Petition»and De- ^WhSt«n*t 
late thereopon, ^PPf*** *f* 

The Qaeftion wat put. Whether the Petition of Robert «»^'^ 
^pv and John Hfompfon (hall be difmiffied, and they or- 
dered toanfwer the faid Appeal ? 

It wu refolved in the Affirmative. 

Tirjty Becaoie we conceive, that by this, we aiTome a Ja- Protift thirNiit 
riidioD in an original Caufe, for thefe Reaibns : 

i/, Beqiofe there has been no Suit between the Parties in 
the izdeqaery and confequently this Petition cannot be 
called an Appeal from that Court. 

2^, Altho* there was a Suit in the Court of Chancei^, 
yetooe of the Perfons required to anfwer was not a Party in 
tht Salt; and therefore, as to him» at leaft, it muft be an 
original Caufe. 

3^, Tho* all had been Parties in the Chancery, yet it 
Kivrwas heard that an Appeal lay from one Court that had 
noSait depending in it, becaufe there was a Suit depending in 
another Court. 

^mdif, Becaufe no Cburt can take any Cognizance of a 
(^qTc, in which that Court cannot make an Order; but la 
tliis dfe, the Hoafe of Lords cannot make an Order, be- 
Qoie Te7 many sue concerned in this Record, who are not 
bcToie this Houfe ; therefore this HouA: cannot take zsj^ 
Cbgoizaiice of it. 

lu^, ^kmfind, NotHt^bam, Will. CurlH\ mymotab^ 
N,Ditr0/miy Tbo.Rofim*, Fottlet, Rocbefter, Dartmouth^ 
Jma. Exott\ • 

feirwDy the 2ad, SoJk ^ 'vitB kSa efi BilU, entitled, ^^^^^"^ 
AuAa for providing, that no Perfons Ihall be chofe Mcro-^ ^^^^ ^ 
^s of the Houfe of Commons but fuch as have fufiicient conunont. 
M Eftatei . 

Tbea a Debate arifing. Whether this Bill ihall be com«; 


Tk Qoelftion was pot, Whethw this KU ihaM be com* 
ftitud? 

. Itmiefolve4:in the Ne^ive. Contents 32, Proxies 7 ; 
iaall J9 -. Not Contcnu 36, Proxies lo ; in all 46, • . 

Pifentitnt* 
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Anno 1 Anmfe, DiJfentUnf . : . 

X702. Becaufe the Defign of th^ Bill was for hiodtring of f'o'. 

^^^]^^r>J reigners, and Men of little or no £ilate» from being capa- 

rwteft thcfcon. IjJ^ ^f j^^jjjg ^^^ difpofing the Rights And Eftatca of all 

England, and might have received anyTcafonable Alterations 

lit a Committee, which ihoald have been judged convenient. 

Di Longueville, Cholmondeley, Wtymoufb^ Stanvill, P//. 
mouthy Sandwich, Carnarvon, Scar/da/i, JFarringMr, 
Lind/eyy G C. Dartmouth, Lempfter, * Barnard, Not- 
Hngham, TownJ&end, Normanfy, C. P* G. Dtnhigir, J^nf, 
Pouleti Abingibn* 

The grand ControverAr between the tWo Hotffes, Alating 
to the Occalionahf Conformity-Bill, was the next Afiair of 
Moment that occurr'd ; which is to be found entire in Chand- 
ler'^ Hift, Jtmo I Ann€e, 1702, P. 211, &c. as likewife 
the feveral Conferences on the Report of the Commiffioners 
of Public Accounts, Page 247, ^c, the Subftance oIKvhich, as 
far as relates to the Condud of the Lords, was laid before 
her Majelly, together with the following Addrefs: 

May it pleaft your Majefty, 

AddreJ&i occa* < WJ ^> X^^^ Majefty's mod dutiful and loyal Sobjeds, 
fioncd by the < yy the Lords fpiritual and temporal in Parliament af- 
cSiffionm * ^^^^^^^y having received from the CommiiSoncrs for tak- 
•f AscowQtt! * *"g» examining and ilating the public Accounts of the 
* Kingdom, in purfuance of an Ad of Parliament, a Book 

*of 

* Chriftopher Vane, of Raby-Caftle, Efq^ made Lord Barnard of 
Bamard-Caftle, July the 8th, 1699. 

"I* On which Occaiion we find the following Proteft. 
Die Mercurii 24^ Febraarii, 1 702. 

A long Report was made from the Committee appoint^ to draw tip 
what was offered at the free Conference, upon the Bill for preventing 
Occafional Confonmty. 

And it being propofed to print this Report, and the faid ^11, with the 
Amendments made by the Lords, and their Proceedings thereupon, 

J*he Queftion was put. Whether the Bill entitled. An Ad for prevent- 
ing Occafional Conformity, and the Amendments made by the Lords to 
the faid Bill, and their Reafons for thofe Amendments $ and the Com- 
mons Reafons, and the Report of the free Conference thereupon^ ihall 
be printed and publiihed ? 

It was refolved in the Affirmative. 

Diffcntient* 

Becaufe the printing of Bills, and the Pfoceedings on Bills^ vras never 
flone, and therefore is unparliamentary. 

*Tis an appealing to the People, and giving them a Pretence of Right 
to examine and judge of the Parliament, which otherwife would be un- 
lawful ; and this Pn^iice may be of pernicious Confequ^nce to the Peaces 
of the Kingdom, and highly d^gatory to the Honour and Dignity of 
th* Houfe of Lords. !, 

Li^dfey, Q, c* Nottingham, Sandwict, Darttnouth, Dcabig;&, Wcy* 
iP9utli« %^ 
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* ifiecoufltsi tog^her \^ith feveral (Dbfervationi made by A^o 2 Aiu)«i 
^ (boi thought it ifotnmbent on us, out of our Duty to your ^7o3* 
*Jllajefly, and our Zeal for the Public, to have them care- V.^'V^Xi^. 
^ laliy looked into and examined ; and having made fome 

* Renarks, and come to fome Refolutions thereupon, whicli 

* weiiope may be of Service to your Majefty, and of public 
'Adrutage to the Nation, we take th^ Liberty to lay thefii 
'nrProcttdings before yout Majcfty, humbly dofiringthat 
^oorMajefty will be gracioufly pleafed to cake the fam^i 
< ioto joftt royal Confideration, and give fuch Dire^ions 
' therein, as your Majefly, in yotir great Wi(dom> (hall think 

To which her Majefty made this Anfwer. 

" TP H A T her Majefty would take the whole Matter Queeti's Aa- 
" 1 into her Confideration." (wcr. 

Bat DCTcrthelefs, put an End to the Seffion, Pebruary the 
27tii, with a Speech I whith fee in Chakoler*/ Hift, Anno 
ziwif 1702, Page 277. 

Id the Interval between theSeflions, the Duke of Marlbo- Affairs Abroad* 
ftfipafled over into Flanders^ and opened the Campaign 
vith the Siege of Bonnie which capitulated in ten Days,^ 
Soon after which Bouffltrs having been detached from Mar- 
Wiilertrfs Army, to furpri^ the DtifcJif Forces under Op- 
^«, at Ecberen, his Grace was thought to have committed 
u 0?erfight, in not having^ attack^ Villeroy^ while thus 
wakened on one Side, or fapported X)fdam^ who was over- 
powered on the other. He afterwards took Hv^y Umbtmrg^ 
nd Gitf^, which were the whole of his Exploits during 
iW$ Campaign. " 

In this Interval j likewife) the Foundation of the fubfequent 
War in ^^in being kid, a grand Dcfigri of King William^ %i 
to make cenain important Acqniiitions in the Bay of Mexico^ 
"Miaid afidc, for fear of giving Offence to the Spartijh Na- 
^; and the King of Portugal yrzz couVtcd'into the grand 
Alliance* on the mofii extravagant Term si Apd as to pur 
CondaaatSea, Sir Georgt Rooke was indeed fent to Sea with 
iSqoadroo, but with fuch Orders as an^ounted to no more 
tb tof out and come Home. 

Amea List of jfje Lords Sfirifual ahd Timporal of ihe 
hrHamnf, nvhtcb met at We&minfitr (by Prorogation) the 

0^ November, 1703. 

THE Right Honourable Sir Nathan JFrighU, Knight, . 
Lord-Keeper of the Great-Seal of England^ Speaker. 
Prince George of Denmark^ . Duke of Cumber Und^ Lord 
H^MmxnX Qi England, &c. . 
»roj, H Sidney 
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Anno % Amm, ^^"0 G^Mfhin^ Lord Godolfbin* Lord HighTreafurer. 
22^ Thomas Hiriirt^ Earl of Pimbr§ki and MMigomrjp Lord 

Prefident of the Cpuncil. 

J^bn Sheffield^ Onke of Budif^ham and HorMMify, Lord 
Privy- Seal, 

Wilfiam Cavia^f Duke of Di'vo^fiire^ Lor4 Stewfttd of 
the Bouihol8« » ' 

f 7%M9M/ HamHord^ Duke of N9rfilk, Hereditary Earl- 
Marflial of EttgUnd. 

Cbarks Stfwmtr, Dnke of Smarfet. 

Cbarlis LtmSf Duke of kUbwmd, 

CiarUs Fit»'R^9 Duke of SouthamptM. 

* Ciier/pi Fitz-Rojf, Duke of Grafion^ 
Jama Butkr^ Duke of Ormond. 
^Himy Somtrftt^ Ddcie of B$aufirt. 
Giorge FiiK-Rfjf, Duke oJF NdrthumbirUnd, 
Cbariti Beauc/air, Dnke of 5/ Albam, 
James Fittt James, Pnke Of Berwid. Oiithwcd. 
Cbaries Paulit, Duke of ^o/^. 
MHidfard Sebomberg, Dvke id Scbembifg. 
Cbaries Talbot, Duke, of Sbrevtfiwj, 
Tbomas OJbome^ Duke of Lieds. 
tFrioibefln Ruffel, Duke of Bidfird^ 
Jobn HofUs, Dttkc of NewcaJHe^ 
John Cburcbm, Doke of MetrlbnMgb. 
Jobn Manners, Dviu of Rmiland. 

WilUam Herbert, Matquis of Ponoyi. Outlawed. 

Earls. 

JtAert B^txe^ Earl of Lindfiy, Lord Great-Chamberlaia 
of England. 

Cbaries Howard, Earl of Carltfii, Earl-MaHhal eA England, 
during the Minority of Thomas, Doke of Norfolk, Heredi- 
lary £arl-Marfhal of Etgland. 

Edward Filliers^ Earl of Jerfyt^ Lord Chamberlain of 
the Houbold. 

Henry Grey, Earl of Kent. 

James Stanley, Earl of Derby » 

George Hafiinge, Earl of Huntington. 

^Heriry Clinton^ Earl of JUncolk. 

Hemy Howard, Earl ofSnMk, 

Charles SackwUe, Earl oiDorfeti and Uiddle/epe. 

* James Cecil, Earl of Exeter. 
Scroop Egerton, Earl o^Bri^water^ 
Philip Sidney, Earl of Leicefter. 
George Compton, Earl of Northampton* 

^J^dward 


(Si) , 

•Ihard Rmry RiA, ^r) of tTarwiek and B^Uand. Anno lAaaat, 

B^ FtO^Mg, Bax\ of DenBigk ^ J^^ 

Pmlit St. yohn^ Earl of Bolinghroie. 

*%mas Fam^ £arl of iFefimorehmd. 

Cbarks Mtmtagu^ Earl €£ Mancbefttr. 

fitmas Ha^ardr Earl of B$rijbir$. 

Jticbard Savage t Earl Rivers. 

Charles Mardaunt^'&kxX tAFeterhrvw ZxAtilmmtiUh. 

fbemas Grey, Earl of Staa/brd. 

Charles Finch, Earl of Winchelfea. 

Evefyn Pitrrepoint, Earl ofKingftoM. 

Charles Dormer, Earl of CamarvM. 

Philip Simhape, Earl of Chejlerfieid. 

fbomas Tu/tom, Earl of Jh^net. 

Charles Spencer^ £arl oi Sunderland. 

Mere Leke, Earl o/ Scdrfdale. 

Edward Momtaga, Earl ofSandwUi* 

Bewy Hjda, Earl of Clarekden. 

Merma Capell, Earl of B^ex. 

iOeorge Brudenell, Earl of {lardtgan. 

Jdm AnsuJUj, Earl of Anglefy, 

•miliam-Henfy Granville, Earl of Bath. 

thmas Bruce^ Earl of Aileftwj.^ Extra Regnum. 

Charles Boyle, Earl of Burlington. 

AMtboay-AJbUy Ceoper^Egtrl of Sha/ffiuty. 

Edward-kenry Lee,, Earl of Litchfield. 

Themat Lenhard, Earl of Suffix. 

Lewis do DaraSf Ear] of feVerfiam. 

Charles- Bodinle Roberts^ Earl of Radnor. 

William Paftnr, Earl of tannouth. 

Charles Berkel^, Earl of Berkeley. 

DanieiKnch, Earl of Nottingham. 

Laurence Hyde, Earl of Rochifier. 

Meatague-Feneibles Bertie, Earl of Jhingdon, 

^Baptift Noel, Earl of Gainjhorougb. 

Rdfert IXarcy, Earl of HolJerntfs. 

» Other Windfir, Earl of Plymouth. 

' ^Edward Radclyffe, Earl of Dervoenttuatert 

• Henry 'Stafford Hovfard, Earl of Stafford. 

VilUam Beminckt EsltI of Portland. 
Ralpir Montagu, Earl of Montagu. 
Arthur Herbert, Earl of Torrington, 

Richard Lumley, Earl of Scarborough. 
George Booth, Earl of tFarrington. 

Francis Newport, Earl of Bradford. 

henry Sidney, Earl of Romney. 

WiUian^ Zulefteinp Earl of Rochford. 

H Z> Arnold^ 
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Amold'Jwft t)mn KeppelU Earl of MmarU^ 
Thomas Coventry, Earl of Coventry. 
Edvmrd Ruffe I, Earl of Or ford, 
fieuryd* Auverquerqiu, Earl of Grantham, 

Viscounts. 

PriV^ Devereux, Y\{co\ini Hereford. 
rf- Francis Brovjn, Vifcount Montacute. 
Nathaniel Fiennes, Vifcount SayandSeai,^ 
rf Thomas Beiajj/fi, Vifcount Falconherg, 
Charles Tvwnjhend, Vifcount Thwnjhend^ 
T'homas Thynne^ Vifcoant Weymouth. 
Chrijiopher Hatton, Y ikofint Hatton. 
Henry Te/verton, Vifcount Longueville. 

* Richard Lowther, Vifcount Lonfdah^ 

Bar on s, 
George Newil, Lord Bergevenny* 

* yames Touchei, Lord Audley. 
John Weft, Lord De La Warr, 
Robert Shirley, Lor4 Ferrers. 
Charles Mildmay, Lord FitTcywalter. 

* Edward Ward, Lord Dudley and Ward, 
•f EdiA)ard Stourton, Lord Stourton. 
Richard Verney, Lord Willoughhy of Broie^ 
Ralph Eurej Lord Eure^ 

Thomas Wharton, Lord Wharton. ^ 

Hugh Willottgbhy, Lord WiUoughby of Patbam^ 

fFilliam Paget, Lord Pa^^^ 

Thomas Hotvard, Lord Howard of Effingham. 

William North, Lord JVor/y^ ^z»i/ (Jro^ of R^lleftm. 

James Brydges, Lord Chandos. 

"f William Gary, Lord Hun/don. E^tra Regnum, 

"t* Thomas Petre, Lord P^/r/, 

+ Charles Gerar^, Lord Gerard of Gerard^s Brom/ey^ 

•f Thomas Arundell, Lord Arundel of Wardour. 

+ ft«r)i Roper, Lord Tenbam. 

Foulk GreviJle, Lord Brooke. 

Ralph Gray, Lord Gro;. 

ye^« Lovelace, Lord Lovelace. 

John Poulet, Lord PW-p/. 

Banafter Maynard, Lord Maynard. 

Charles Howard, Lord Howard of E/crick. 

Charles Mohun, Lord Mohun. 

Thomas Wentworth, Lord J?<?i^. 

Thomas Leigh, Lord Leigh. 

•f- /f^«ry Jermyn, Lord J ermyn and Lord Dover ^ 

William Byron, Lord JT^r^A. 
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^AnVaugban^ l^Kxrdi Vavghan. • ^ ^nffx^z Kxam, 

\ZhaTks Sfnitbf I^ord Carrington, 1703. 

WilUam Widdringtont Lord Widdringt9n4 > • 

Joib Culpepery Lord Culpeper^ 

Mtrt LtuaSf Lord Lucas, 

LemuWatfin^ luord Rockingham. 

Rdf&t Sutton, Lord Lixington, 

\ Marmaduke -LangdaUi Lord Langdali^ 

WilUam Berkeley, Lord Berkeiey of Stration, 

Cbaries Corunjual/is, Lord Corntval/is, 

Dr. Nathaniel Cre*w, Lord Cr^<w and Lord fiifhop of 

Jhrkam" 
John Arundel f Lord Arundel of Tr^ry/e, 
William Craven, Lord Crofveup 
^ Hugh Clifford. Lord C///fW. 
Peregrine Qfiom, Lord OJbom, 
John Carteret, Lard Carteret. 
Cbaries Bennet, Lord Qjffidftime, 
William Legge, Lord Dartmouth, 
WiUmm Sta^ell, Lord Stanvelt. 
Francis North, Lord Guilford 
^ James Waldegra've, Lord Waldegrave. 
Edward Griffin. Lord Griffin, Oa(Iaw*d. 
^/gi& Cholmondeley, Lord Cholmondeley, 
John AJhhurnh^m^ Lord Afihwrnbam. 
WiHam Farmer, Lord Lemffter. 
Charles Butler, Lord (Butler of) IT^cw. 
Henry Herbert, Lord Herbert. 
John Ibompfon. Lord Haver/ham* 
John Somers, Lord Sonfers, 
Chriftopher Fane, Lord Barnard, 
Charles Montagu, Lord Halli/ax, 
X John Gransville, Lord Granmille, 
XHeneage Finch, hotd Guernfey,^ 
XJobn-Le^eJon Gtrvoer. \Axd,G(ywer. 
X Francis Seymour Conway, Lord Conivay, 
X John Hervey, Lord Her'i^ey, 

Jj* Afl/^, Thofe markV f arc Roinan Catholic, and thpfc 
with * prefixed, are all under Age. The lail Five J created 
by Queen >^«^, and Lord Her<vey at the jnftance of the 
^en reigning Favoarite, ^^ra/^ Duchefs of Marlborough, 

Archbishops i79^ Bishops. 

Dr. nomas fTenniJbn, Lord Arc))bifhop of Canterbury. 
Dr. y«&a 5i^«/;^, Lord Archbifhpp of Tork, 
Br. H/vry C^mptoa, Lord Bilhop of London. 
Dr. Nathaniel Crewe, Lord fiiihop of Durham, and Lord 
C^^»A Dr. 
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jlj^io f Atmtf t Dr. Ptiir ,M!iw, Lord Bifliop of Wiiubijlii^, 
1703* Dr. Wiiliam Sutu;, Lord Bifhop cfLam/af. 

Dr. ^//mm IA^/, Lord Bifliop of W^aftir. 
Dr. T^jiM/ 5/rtf/, liOrd Bifhop of Rocbifter. 
Sir Jonaibam TreUnvnjf^ Bart. D. D. Lord Bifliop of Exeter. 
Dr. G/iW/ Burnet ^ Lord Bilhop of Saiijbwy, 
Dr. Humpbre) Humphreys, Lord Bifliop of Hereford. 
Dr. NicMas Straifirdy Lord Bifliop of Cbefier. 
Dr. ^^JUMT P«/ri«i, Lord Bifliop of £^. 
Dr. y0i&« ffoif^i^, Lord Bifliop of Coventry and Liubfie/d. 
Dr. y«&« ilfotfr^y Lord Bifliop of Norwid. 
Dr. Ricbard Cumberland, Lord Bifliop of Feterbonmgh. 
Dr. Edward Fvwhr, Lord Bifliop of GtnueJIer. 
Dr. 7a/&ff Ha//, Lord Biihop of Pr^/^tf/. 
Dr. ^««// Gardner, Lord Bifliop of Lincoln. 
Dr 7«^f miliams. Lord Bi&op of Cbicbefter. 
Dr. IT/y/iVnn ?«/^/, Lord Biflic^ of 0^0^^- 
Dr. John Evans, Lord Bifliop oif Bangor, 
Dr. ^//lam MVf^, Lord Bifln^ of Carlijle. 
Dr. G«0/2:« Hooper, Lord Bifliop of j/i/i& and fTeUr, 
Dr. William BeverUf^e, Lord Bifliop of $/. w^i&. 

?^^ Second Session of the Firft Par^ 
liament of ^een Anne 

AS opened by her Majedy, November the Qth, with 
a Speech, to be fband in Chandler'/ Hift. Anno 
2 Annee^ I703> ^^^ 268 ; and to which, on the 
I2thy the Lords, in their Addrefs, reply'd as follows : 

Tj^jji. *"11/'E your Ma jelly's mofl dotiful and loyal Sabjeaa, the 

l^rds Addrtfi. , YY Lord, fpiritual and temporal in Parliament aiTem- 

^ bled, do offer up our hearty Ackoowledgroenea to A]« 

*• mighty God for the Prefervation of your Royal Perfon, fo 

* eflential to the Happinefs of your People^ and the Safety 

* of Europe. 

* We fee, with the greateft S&tis&f^ion, the Zeal with 

* which your Majefiy efpoufes the public Intereft, which 

* carries you even beyond the Obligations of your Treaties, 
< in Defence of the Houfe of Aufiria, againft all the Ufar- 

* pations of the Honfe of Bourbon^ and the glorious Reftora* 

* tion of that Family to the Monarchy ol Bpain ; which we 

* have great Reafon to exped^, from the late AOiance with 

* the King of Portugal^ will be chiefly owing to your Ma*! 
^ jeily's Arn» and A^iilaqce. 

♦ Your 
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* foor MajeSy may depend upon Security at Horne^ in Anno i Aaaaf, 
'k Love of yoor People. Our Perfons and Fortunes fhall J7^ 
cm be ready to defend yea upon all Occafions, and your ' 
Mijeftymay therefore, with the greater Safety and Gloiy* 
bd jroor Fleets and Armie^ Abroad in the Defence of 
jott Allies. 

* Tbe happy Declaration of the Duke of Saw^ for the 
coiDfflon Intereft gives your Majefty a favourable Oppor- 
tanicy to ihew yoor Compaffion and Concern for thofe Pro* 
tdbots in the Sooth of France, who lie under the heavieft 
PcriJEcation and Oppreffion. 

* We lament for onrfelves, and others, the unavoidabk 
Expeoce of War, bnt have Reafon to tfaaok God, and 
your Majefty, tliat we are free from all the other Calamities 
of it, havbg almoft nothing elfe to wilh for, (being (e- 
cored of a Pfoteftant Succeffion) bnt your long and happy 
Reign ovtr us: And we (hall moft willingly pay our Pro- 
portion of Taxes, encouraged by your roy^l Generofity 
ibr the Eafe of your I'eople, and by the frugal Manage- 
oeot of what is given ; being feniible there is no better 
way toiave the Wealth of the Nation, than by carrying op 
t^ War at this Time with the ntmoft Vigour. Your Ma- 
jefty may exped from us a moft ready Compliance with all 
yoor Defires^ fo jnftly merited by your Care of the gene- 
nl Welfere and Happinefs of your People, extended even 
tothepooreft and meaneft of your Subjects. 

* Tbii appears yet more eminently, in that earned and 
ptffiog Recmnraendation to your Parliament, of Union 
ax) Pbice among themfelves : And we in the moft folemp 
nanser afliire yoor Majefty, that we will not only avoid, 
i»t oppofe whatever may tend to create any Difquiet or 
Biifention among yoor SubjeQs. 

* We fliaU never be wanting in any Part of our Duty, 
towards the fupporting your Majefty *s Honour, and your 
Alliei, not doubting but Almighty God will profper your 
^jefty's Arms, fo glorion^ employed to proted all thofe 
v^oa the Ambition of the French King would opprefs.^ 

Towhictv her Majefty retnrned: 

III A M extremely fenfible of the'particnbur Concern yon Qs^*i An^ 
^ I exprds for me in this Addrefs, and of your great Zeal ^^*'* 
^ k tke common Cau(e of Ewrefe: I rely ytrj mnch iq>on 
'^ the Aito^ce you give me ofyovar Daty and Afie^Uon, 
^ud (hail nfe my beft Endeavours to, eftablifli the Saftty 
a&d Happne^i of tbe S^ogd^nHv 

la 
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Anno ft Ann»« In the Beginning tif December the Occafidnal Conforfnhy- 
X703* Bill was again fent up to the Lords^ where it occafioned Xh6 
l./S/'^J following Debate : 

My LordSf 

OocafioDsl Con- ' I am very glad to find, that how mach. Heat foeve^ 
IbfBUty-BiU this Matter has raifed abroad, yet none of that has ap. 
brought in. peared in all this Debate : If a Heat of Zeal has appeared 
^*^ ^^S- '" ^*^°"^' y^^ nothing has been mixed with it unbecomiDg 
^~^ ^ " the Dignity of this Houfe, and the Solemnity of a great 
* Council : It is a Difadvantage, efpecially to one of this 

Bench, to fpeak againft any thing, that, in the Sound, and 
firft Appearance^ feems to be intended for the Service of the 
Church ; and, I am fure, if I were not fully. convinced that 
It is not fo, but that, how well foever it may be intended 
by fome, the Efieds of it will be quite contrary, I could not 
have a Heart, or a Face to fpeak againft it, but &oiiId pro- 
mote it with all poilible Zeal. 

* I confefs, I am already bound up, as to this Particular, 
and determined by a Promife folemnly made to the Queen. 
Her Majefly recommended Union to us, with aparticulaif 
Vehemence of Style, when (he iaid, ihe wanted Words to 
exprefs how earneilly (he defired to fee Union ajad a good 
Agreement among her Subjedls. I am fure, we jnuil all 
want Words to exprefs a due Senfe of that Royal Tender- 
nefs and Care' of us. In our Addrefs to her Majefty we 
promifed, not only to avoid, but to oppofe every thing that 
might tend co create Difunion and Diforder : And I do freely 
own, that I had then this very Thing in my Thoughts, as 
1 belive a great ^lany others ha(], and therefore I look on 
myfelf as under an Obligation now, to perform what I thed 
promifed. 

* I know, fome of our Order, as well as myfelf, in par- 
ticular, have been strj indecently, and I hope, very unjufl^ 
)y too, treated in many printed Libels upon this very Ac- 
count ; as if we were the Eheniies to the Church, becaufe 
we cannot think this Bill for its Service. The Station we 
are in fets us above the anfwering every fpiteful Writer. 
But, next to the Queen,, we owe it to your Lordihips to (k- 
tisfy you, if any thing (licks with you. We hope we may 
appeal to the World, and to our Diocefes in every particu- 
lar, whether our Labours do not (hew a true Zeal for the 
Church, in all its Concerns ? We are the Difciples of the 
Crofs,' and mull go through good Report, and ill Report; 
but, we hope, we are fo well known, and have a6^ed fo 
long in a public Scene, and have adled fuch a Part on it» 
that we may reckon ourfelves above fuch Calumnies. 

* Even 
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'£rOiSh Paul^ld, he became a Fool in glorying, but AonoftA^njgfy 
km when others compelled him to it : We muft freely ^V 
m, tkt there have been fuch Severities among us id 
emy Reign, fiacethe Reformation, that thefe are Blemilhe^ 
vtofiiy wiped off. The Burnings in King EdwariTa Reigo 
hk Reproach of that Time. The capital Proceedings in 
()m Ehzabetlf's Reign, and the fevere AG. of the 25 th 
Yttt of it, that punilhes Meetings with Imprifonment, Ba- 
nfluneat and Death, is a Blemifh, even on that long and 
glorioDs Reign. The Repeal of that Ad pad in both Houfetf t 
iod it is known by what Management it was, that it was not 
teodered to the Royal AiTent. The mention of Queen Eliza* 
^^'s Reign leads me to take notice of what has been (aid in 
rebdoD to the Maxims, by which ihe governed herfelf, as 
if (be had been inflexibly fleady in the Obfervation of the 
kws ID Matters of Religion. It is certain, that ihe treated 
tbe Papifts, all along, with very particular Indulgence ; fhe 
vooki have the Peers excufed from the Obligation to take 
the Oath of Supremacy; ihe employed Papiils in all her 
kSiki ; they were Privy-Councillors, and Lord Lieutenants ; 
herLord-Treafurer protefled againil all A£ts for the Refor- 
mation, and was known to be a Church-Papifl, or an Oc- 
cafiooal Conformtil ; and yet he continued in that great 
Poft 14 Years, till he died ; ihe encouraged the Occafional 
Coaformity of Papifts, and apprehended no Danger in that, 
tm from them ; and yet, I hope* it will be acknowledged 
iliat there was more Reafon to be afraid of them, coniider- 
ingboth their Numbers, and the Hopes of a Popiih Succef-r 
Jbr, chin we have now to be afraitl of the DiiTenters. She 
eocoQraged Occafional Conformity, and no Body was uneaf/ 
2tit; bat the Pope faw what it was like to end in, and there- 
fore he took Care to put a Stop to it. 

< Tbe Severities in King Jame^% Reign caft a Blot on it % 
ud the Proceedings in the StSrCbaml^r, and the High- 
Commiffioo, are fet forth by a noble Hiftorian, as Things 
llat did not a little contribute to bring on us the Miferies 
of a Civil War. The Proceedings in King Charles the 'Se- 
cond*! Reign were fevere, and fet. on with bad Defig'ns. 
That m a Time, both of War and of a Plague, fuch an A6I 
u the five-mile A6t ihould have pafled, will amaze all that 
bow the Secret of that Time. Soon after the Reftoration^ 
it had been a ^ery eafy thing to have made up all Difie- 
'ttcct among us, but the Defign was to en flame them ^ 
>tti that Matter was -far driven, as we all know. The 
Sari of £n/0/ called together a Meeting of the chief of the 
Papifts, ai^ tendered t£em an Oath of Secrecy, as the Lord 
Stafford tM me in the 72m^^, and told it like wife at the 
1703, I Ba|^ 
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Aiino 2 AnnjTy Bar of the Moafe ; he then told them» that |he .ftreacn he 
1)03. tween the Church and the DiiTenters was now fix«d, aj[x4 

^^^^Y'^\^ would be carried further ; it was therefore their Intefeft to 

make Ufe of all the ^Provocations the DiiTentqrs might meec 

with, and to offer their Ailiflance to them* in order to thq 

engaging them to petition for a general Toleration : Ve^ 

they couM never be brought to it. When the Declaration 

for a general Toleration, in 1672, was queilianed in Parlia«^ 

ment, which brought on the Ad of theTefi, fet forth in th« 

Preamble of this Bill, the Lord Cliford got fome to move 

in favour of the Di/Tenters, hoping that would have proi^ 

voked either the one Side or the other, and that either th^ 

Charch Party might be offended with the Motion, or th^ 

DiiTenters with the refufing it. That was ftopt by Aldermai^ 

Love, who deiired, tho' his own Perfuafion was weU knoivn^ 

that nothing with relation to them might intervene to ftop 

the Security, that the Nation, and the Proteftant Religion 

would have by that A61 : In this he was fcconded by mo0 

of that Party, fo that the Ad was obtained, in fome meafure^ 

by their Afiiftance, and therefore it would be hard to tarn it 

againft them ; for the King was then highly ofiended witli 

them, for the giving up his Declaration. This wrought fo 

much on that HouTe, that was fo sseajous for the Churchy 

that they ordered a Bill to be brought in for the Safe ol 

Proteflanc DiiFenters, in which little Progrefs was indee(l 

made,, yet to the End of that Parliament, the Conventicles 

were held very publicly, and they never pailed a Vote, or 

made an Addrefs againft them. In the End of K.iog 

CharlesH Reign we all remeniber, that a new Profecucion of 

them was fet on foot ; and even then, when the Severities 

^ainft them were very hard, they were follicited by the A- 

gents of the Court to petition for a general Toleration, but 

they could not be prevailed on. What fome ^f them did 

in King Jamei^ Reign is well known, and cannot be ex« 

cufed. By all this we fee, that the whole Managemeotj 

with relation to Difiienters, was an Artifice to advaHice a 

Popifh Intereft, which muft needs give a juft Jealonfy of 

every thing that looks that way. After the late King 

had delivered us from all our Fears and DangeJiS, to wliom 

(let ungrateful and malicious Men treat his Memory as tliey 

pleafe) we owe our prefent Happinefa, and that we are now 

fitting here, his next Care was to fecure the Church ot.£t^ 

land by the A£l of Toleration, which has. not pnl^r fet the 

2>in'enters at £afe, but has made (be CbuKph both Ibooger 

and fafer, fince God has fo bleiSed our labours, that we fee 

f he Difienters lofe as much Strength as we gainj;^ it* /Phe 

Heat sai&d by thofe Difl«otioi» is audi ailaye^ ^Q^ t^cir 

Nttttbers 
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Kaiers art: ftb^^ by a moderate Computatlaa at Icaft a Aano a Annv, 
ftvtJiRut, if Bot a third. Bat noW they are Alarmed and 1703- 
iKgin to pot on oaore Zeal, for they apprehend the Tolera- 
doqb aimed at; aad that, how little foever feems to be in this 
Mj h is a Step» and i^ill be followed by more^ that are 
hfknAxft dQ this Point is once gained. The next 
St^ioaybefbr their Wives and Children, and fo the Mat- 
Iff may be carried' on till the whole Toleration is broke 
M. If one picks at a great Dyke that keeps out the Sea, 
it will be thought, how foiall a Breach foever he makes at 
H that he defigns a total Inundation. This feems to wea- 
ken and ihake the Toleration ; fo Men will grow jealous, 
tod be on their Guard, and by this means we of the Church 
flail not have ib free and unexcepted an Accefs to work on 
tkirReafons, which we now do with fo much Succefs, when 
ace tKeir IHiffioos are kindled againft us. The prefenc 
State of oar Affairs makes this yet moVe unfeafonable. It 
is a common Maxim, followed even by Perfecucors, to keep 
Tiiinp qoiet at Home, when Nations are engaged in War ; 
efpecially in foch a War as this, which is for univerfal Mo- 
Barcby, where all is at Stake. There may happen great 
Accidents in War, and it is no way advifable to raife Dif- 
coatents or Apprehenfions in great Numbers at Home, 
which may come to have very ill £fie£ls, when we are in no 
{dbd Condition to deal with them. 

* ! know fomewhat of Foreign Affairs : During the firft 
iborfeven Years of the lad Reign, it was the common To- 
IK of the Agents of Franci, in the Courts of our Allies, 
tliat England was fo diijointed by Fadions at Home, that 
tbt was no tmfling to it ; no doubt the fame Arts are now 
paAifed. Portugal and Savoy are two Allies of the greateft 
Coofe^esce to us, who have no Strength to refill the Force 
tiat will be pottred in upon them, but as they hope to be fup- 
ponri bytheTreafure, the Fleet, and the Affiftance of J?»^- 
W. Any thing that divides and weakens us mufl give them 
a nelaiKholy Proiped, and may make very dangerous Im* 
^nBotrdn them ; whereas our Union at Home, and the 
*nttam!kig the happy Calm the Nation is now in, will in- 
At them'to depend more firmly on our Treaties with them. 
* Some things give a juft Sufpicion, when the Men who 
pnnnote thein, and write for them without Doors, are the 
faown and avowed Enemies of the Government, who deny 
tk (^den's Title, and are looking to one beyond Sea. Can 
W think that thofe who feparate from our Churches, and 
bv^ riifel a Schrfm in it, can be aeealous for the Peace and 
^«r of atn Cburch f They are zealous for fomewhat elfe,. 
^ therefore ilr Aay well believe their Zeal in this Particu- 

lis lar. 
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lUflo ^ Ann^i lar^ is with a View to that to which they 'sLf€ drivingr. Obi 
^2^1: Author, who has writ two Books ifi behalf of thia Bill, i 
known to be the furioufeft Jacobite in Eftgiand,- and-does no 
conceal it, even in thofe Books, in one of thefe lie fays 
He is one called an High Church-man. Thefe am ncv 
Terms of DIflindlion, raifed ondefign todiftraAus yttmorc 
I know no High Church, but the Church of Rtne i anc 

that Author L has in another Book fiiewed us, hovif nea: 

he comes to th^t Church, when he propofes. That a Trczty 
may be fet on foot between our Convocation, and the Aiiem- 
bly of the Clergy of France ; and that we (honld abate ch< 
|legal Supremacy, and they the Papal, and then he faocies^ 
all other Matters could be eafily adjufled : So here we fee 
who are to be called High Church. Our legal^ Eftabliihnient, 
founded upon the primitive Pattern, is the true Meafarc of oui 
Church ; and thofe who rife above it, are as much oiil oFchc 
way, as thofe who fall below it. But I H^ew one of thc.emi- 
nenteft Papifts of the Age, who ufed often ^o fay, (ie was foi 
the Church of England sls by Law eftablifhedl; I took the )i. 
berty to afk him how fuch a Profeflion did agree witli hl^ 
Sincerity ? He anfwered, He looked uppn the Law» oi 
Queen Mary as yet in full Force, for he thopght Queen JSItx- 
abethy who repealed them, had no more Right to the Crowc 
than Olinjer Cromnve/l had, fo that her Laws were no La^^rs^ 
I confefs,, ever fince that time, I have been jealous when ] 
)iear fome Perfons pretend fo much Zeal for the Church oi 
J^ngland. The Fury with which this Matter is driven^ does 
heighten the Jealoufy. What great Matters could tlUs Bill 
produce, if there were not fomewhat under it ? 

* How comes it that our Bench (hould be indb^^mly 
treated, becaufe we cannot all of us think it feafonable^ and 
(!o not apprehend that we need it ? We have, in the whole 
Courfe of our Lives» adhered to the Intereft of, the Church ai 
all Perils, and in all Times, without ever once in any parti- 
cular leaning to the Dlifenters : And yet we, who have beea 
our whole Life long, by our Labours and WritiiigH build- 
ing up the Church, mull npv/ be defamed as the Und^ral- 
crs, becaufe we cannot comply with other Men's Notions. 
The Head of our Order is mifreprefented with as much In- 
juilice as Virulence, tho' he Apod as in the ^ront of the 
Church in the moft dangerous Times ; and falfe Stories are 
made, and publicly reported of him. I love not to ufe terd- 
er Words, but this could ^e the better borne, if i^ wer^i not 
for the Relatfons and Dependencies of thofe. who vent tlutm. 
I myfelf have met with a large Share of fuch Ti-eatm^nt, 
though in no (lep or part of niy Life, I ever gave the leall 
pccaion for it. Wiicn I wrote the f^iftory of the Refor- 

macion^ 
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tivottder noByas; I had neither Favour nor Iqteredto <703* 
ttiic»f« that I wrote purely what was my owq Senfeof 
TiiiDgs; and yet I took care to mark all the ^f ft Beginnings 
ofNoicoofonnity; ail the Grounds they w^nt oo»and all the 
Cdoarsthat impofed on them, and have fliewed the MiiUlKs 
and Weaknefles of every one of them, with an Honefty aad 
Zeal that oQght to fet ne beyond Sufpicion. But I own; I 
be^tjie World on a Principle of Moderation, .which I have 
carried down thro' my whqjie Life, and in which I hop^ I 
Mcondnae to my Life's End. There was a time when 
thofe who are now fo furious, and perhaps fo full of hopes, 
Beeded my Service, apd I had fome Credit, whi^h for fome 
Yors was chiefly eipployed in their behalf. Your Lordfhtps 
nay leibember with what Vehemence I pleaded, for exsa- 
fiog the deprived Bilhpps from the Oaths. Others were then, 
aad are now in great Pods, who, I am coniidetit, will do mc 
the Jdice to own, that I was the common Agent both ht 
Papiibaod Jacobites in Diftrefs ; for which we are now fa ill 
lew^ded. But now to fpeaktothe Title of the Bill, Ooca- 
U Conformity, I cannot in the general condemn this, but 
a$iti» accompanied with Error and Miftake. For a parti- 
caiai kfiance, I royfelf was an Occaflonal Conformift ia 
Qentva and Holland, I thouglit their CJiurches were irre* 
gaiarly formed, under great Defe^ls in their Conflitutipn, yet 
I tboagl^t Comipunion with them was lawful, for their Wor- 
ibip W^snot corrupted ; but at the fame time! continued my 
Commanion with our own Church, according to the Liturgy 
of this Church, with all that came about noe. And if the 
DefigDs of fqme of the Promoters of this Bill ihould be 
i»o«ght about, and I driven beyond Sea, (unlefs among.other 
iiiipardoiud>Ie People, 1 fhould be at firil knocked on the 
Head) I, in that Qaff , would communicate with the Foreign 
teches, but woujd likewife gather all of this Church a- 
boQt me, and ftill continue to.worfhip God, according to the 
Litpru^tomy Life's End. Sol think Occafional Confor- 
fiity» with a lefs perfect Church, may well conflil with the 
fioodBoing to worfhip God in a more perfe^ pne. It remaina 
thcQafoiot of Opinion which Church or ^^iety is the lefs 
perfect In this I am fure our (Church is the more perfed 
^ regular, and that the Separation is founded upon Error 
^ Miftakej and that true Kdrfication is among us, and not 
^ODgthem I but fome of them, by unhappy Education^ think 
^erwiie, and in this they are certainly to blame, as they are 
injtvery Part of the Separation. But if it is intended to to- 
ier&tedncm «o4er their other Miftakes, I do not fee why 
thiiihpaid not be tolerated likewife, iince it is much lefs daur 
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|Hmi4M«b> 8W>iu Atm tlM^tber Pk^albkes, wUch are not tt fM«fcot 

jTo?*^ complaintd o£ - 

"^ ^ . < Tliie«9bl^ HiAoriaft^ whoa ye are iidwf all iwiiftg witit 

jpl^aiareii finds ffmtF^tik with th«r# «ph# did iMt go to tbe 
Fr^mck ChnreKei* eve» wkcre thvy had sa AmlM^dot'^ 
CIm^ to Effort to^ ^o* this was etitaMy an- Occiifional 
CooffHrnity with a Ids perfbft Chufch, v^ro ther« way no 
C^igadoli to go to It ; and ifrhifta th«f had a more peWeA 
mie at hand. It hat been a Topk inflfted on by all who 
havf writ againft the Difleateii^ mm the firft Be^inahigof 
the DiTputet down to ihe pideat Timef i th«y have been al- 
way» called on to come at near the Chardi as they coatd, 
fiMd to do all thaf they conld do with' a good Coii(ekDce, 
apd therefore, before th« Wars, great Bfffbfence was made 
betweea the Paritam and the Brownifts or Separattfts^ on this 
fory Accoant : Bat aow all that Is reverfed ; the Separatifts 
are well look-M on, ^whereas thofe who come much nearer 
|if are difcouraged, tho* we all fee, that this Is a Step,' by 
Which many cone over entirely to as, and the Children of 
others do enter into a conHant Commitnioa with us ; and 
Ihall we go to caA a Scandal on this to difboarage it f 

f Ja my Diocefe, thefe who are Occafiohal Coolbhnifts 
jMit^f Principle, whofometimes go to Church, and go lbme< 
thnes to Meetings, are without Number; who yet have oo 
Office, aad kern to pretend to none ; I coafefs I do not d^ 
fire to prefs it too hard upon them, that they oivy not do 
both, left this intend of keeping them from Meetings, Hinder 
ihem from coming to Church. I have heard but of one in 
asy Diocefe, who goes to Meetings, and that is Only to a 
weekly Le£bute. 

f Therefore, fince Ocoaiional Conformity Is only to be 
bkmed, when it goes upon an Error and a miftaken Princi- 
p)e» I do not kt why it ihonld be woHr fitated than the 
Srrors that are now tolerated, for it is, of all the Srrors; that 
which has done the greateft Service to the Church. 

^ I now come to the Bill ttfelf : I mifs a PreaMbfi here, 
that was in the former Bill, in iBivour of Tokration, which 
is now kit out ; I confefs I don't know how it came to be 
there $ for it did not very well agree wkh the Btll, elj^kl* 
]y as it was firft feat up to us. It put me in mind of a Chrak 
In the Sentence of t)ie Inquifitors ; when a Heretk is con- 
demned, and delivered to the fecular Arm, they conjure the 
Magiftrate by the Mercies of God, and the Bowels of Refits 
Ckrifif that no Harm be done to the obftinate Heretk, nei- 
ther in Life nor Limb $ but ail this is but Farce, for he is te 
he burnt immediately : Yet, after all, thefe Words were a 
iblemn Deckratlon that could not have been forgot, tf other 
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Millar kad b^emtReryrnds oftraf slU Th9f att now feft iun» 1 ^mtj" 
oorndi great Sincerity, no doubt, by tbofe who do ntit m* ^)^ 
nd to BMuntitta.tiie tTokmkathAiSt-^ a very honeft Part '^ 
wka Um^ will mt proMs k J I kaovrit -ni^ be fald^ 1^ ot 
pit io t&aTe Wttrd$» and Hand to thew. Bat fNH tkit wifl 
DOt iay ike Appt^bmifinna^ «bat the leaTing out tiwfe WeifAi 
onft laif^ aa if ttiaorignial Defign of tbif Bill tvas to ftrficf 
at the Toleriitioa I and that tbei^re tfaofe who haire con- 
oivcd k^ would not limit themfelvcs by Words of their owai 
framifigy ib they may, to carry their Point, confent to their 
being pot ia by others, to whkh they do o^ly give way, 
wiudi ibtj will not think to be fudi a Tye on them, as if 
i\aj hod^ of one accord, pot them in the firft Draught of 
tlie fiilL There ajre othter Words in the Preamble, that do 
not appear to me to be well grounded after the two Ads, the 
Gotporadon.Aa and the Teft-Aa are fet forth. It is infer- 
nd, diat it was intended, that all Men comprehended in 
thaa. flioold be, and always continue to be of the Commu*! 
oion of ^ Cburth of Ei^iand. .By the firft of thefe Ads,' 
no Man could bear Office in a Corporation, unlefs he had 
received the Sacrament within three Months after } fo by 
tbe other, be who had a Place of Trnft was to receive the 
Sacrament within three Months after, h by thefe Ads, it ia 
very trae^ .that no Man might be in any Employment, who 
ekher had. not b«en, or wa& not then in the Communion of 
tkt Charci^i but there is not a Claufe, nor a Word in either 
of thefe AAs, that imports, that he fhould always continne 
to be fo. If ihe Claufe once offered had been received, oblig-* 
isg foch Perfons to come to Church once a Month, and to 
receive the Sacrament once a Year, when this Intention 
ftoold have been ftiirly declared ; but, as it is, fince no fuch 
QaaieappeftrSt I don't fee how, in a Recital, we can affirm 
a Thing thai hat no Foundation, for how unlimited foever 
oorena^ng Power may be, yet in a Recital a Thing muft 
citlier be aa it is fet forth to be, or all the Authority 4>n 
Earth isiMOt oiake it to be otherwife than it is. As lor die 
eaadiDg^Part, when in a proper Time a Bill fiiall be brought 
ia« difabling aQ to hold any Employment, but thofe who 
coBdaaeto bo i9 the Communion of the Church of England, 
I flail concur in it heartily ; but for a Fine of 5a /. I can- 
iiotagfee to it 1 that Puailhment goes further than difabling } 
I cannot -agree to any fuch Claufe : Nor is it confident with 
dte ASt of Toleration, to lay a heavy Fine for gomg to a 
Meeting tofemted by Law : Nor can I confent to the reck« 
oaing the foreign Churches tolerated among ui, which are 
hy Name excepted in the Ad of Uniformity, among the 
Meetings of the Separalifts from our Church, Thi< will 
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tkaaattAam, hxft %>f^iigB Geimd til Ae Worid over, ai^d "MM bel 
S7^* migfhqrDifcdaragement to all abroad, who ejtped OeIiire| 

K^^^y^^ ranee and PratefUoft from 4keiice, wbcn they anderftand thai 
it iamade fe criminal a Thing totvoHhip God with them.^ 
and aeoording to their Way : For thefe Reafons, I tbinl£ 
.thi» Bill oeghtflot to* be now entertained, bur that the Sub-i 
je^Matterof the BiH - ought to be left to be CDDfidere(ij 
at a proper Time. i 

L&rd Hantrjhant, 
MyLordt, 
JUndHarerfham c j ^^ ^^^y little perfonafly concerned in this 6iU i I have 
no Office, I exped none, nor do I defire any i and yet I 
pay as much Duty to her Majelly, and wifh as well to her 
Government^ as thofe that have half a Dozen. 

* I fhall not, my Lords, enter into the Confideration of 
the Juflice or Injuftice of this Bill, whether a Man may bel 
deprived of what he has a legal Right to, without any For- 
feiture on his Part ; tho", in my Opinion, he may i becaufe 
private Right is always to give place to public Safety ; and 
nothing eflfe can juilify one of the bed Bills that ever waa 
made for the Security of the Proteftant Religion, I mean' 
the Ted- A£l : But this is not the Cafe here ; the Perfons af- 
fedted by this Bill are fuch as have always been ferviceabiei 
to the Government) and are fome of the bed Friends to it. 

* Nor fhall I trouble your Lordihips to ibew^ that the 
great Enemies of the State do not fo much confider you as 
you are three different Nations, but as you are an embodied 
People under one Sovereign. Neither does the Church of 
Jtofne fo much oppofe you, as confidered under the Notion 
of Churth of England^ Occafional Conformifl, or Dif&nter j 
but as you are Part of the Northern Herefy, as you deny 
the Supremacy, Infallibility, and afTert the Idolatry of their 
Church : They have no more y\ffedion for any one of thefe 
Perfuafions, than for another, and equally defign the Rain 
of us all. 

« But, my Lords, that which I fhall (triflly fpeak XQ^ 
is the Point of Time in which this Bill viiits you ; and, in 
my Opinion, it could never have come in a more unfeafon* 
able and more dangerous Jun6ture : I hope your Lordfhips 
will not think I wander froni the Subjtd of the Debate, 
if I fhew you a little the prefent Pofture of our Affairs, as 
to many Arguments, that at leaft will, I hope, juflify mt 
for giving my Vote againft a fecond reading of this Bill. 

' Firll, my Lords, if we con'fider what a potent, what a 
vigilant AKiverfary we have to ftruggle with, the French 
iCing, a Prince whofe Defigns are laid upon the greatefi 
Maturity of Deliberation^i carried on*with the greateft Se' 

z crecy 



n|% Jb^yfl|,a>ifr 4tt^fnpto.^v«r iifap^iV/'^^^ 
„ ,.Hkt^(fuil^MOQ^YX>orjrmt6Piqu«0iQlhu 

S'*'G«en{9J^,,|2cLfGM bring his Anpici fooner iaio>lh»i 
f vid ^cf^jjuien^ If^gci' t^^r<^ 4m) ive can i naj, can 
lijmwitl^. a i«D^l| part, after we aoe gone into Wmrei^ 
jiuteh, Aan we can with the main Body oJF Qurs in a whoki 
)uDpaigo, and that too, when they are conunanded by a 
loenl that Yasretrievid the Glory of the Ef^UJh Nation. 
at, my Lords, all Heads, all Hearts^ all Hands, are little 
■OKk apiaft fech an Enemy. 

' 10 the next place, my Lords, what heavy Taxes lie 
pn Ds here at home, without any Hope of Eafe, and very 
ictleExpedhition of Advantage? The Reafon why Men chear* 
illf ondcfgo fach Burthens, is becanfe they expe£t fome 
iUic Adfantage by them, or, at leaft, that they may enjoy 
ke Remaidder with Security : But, when they have noPro- 
ptd from what is given, and are not fecure of enjoying 
^ is left, it will come very. hard. We have^ ray Lords^ 
^iveo great Sams the laft Year for the Army i but what great 
Uaner have we done \ For my own Part, I think no Man 
tuitafboably exped more from what we are now raifing 
tbii Year, than to meet again next Winter, and give more, 

/ And as tfl our Navy, what a vail and fruitlefs Expence 
are we been at } I confefs to your Lordfhips, when I con- 
li^thefetwo Heads, it puts me in mind of old Jacob'% 
^phecy of his Son Iffacbar^ in the a9th Chapter of Genejis \, 
jfchar it Afitiing Afi^ couching under two BurdinSt he bcFwed 
^Utiddert lo htar^ and became a Servant to Tribute, 1 be- 
'<»tihii Prophecy has been fulfilled elfewhere. 
* Was there ever fuch an Expedition undertaken as that. 
^^i\it Strtightst laft Sommer ? I could never yet meet with 
t^Uaa who eould give a reafonable Account of it : Sure, 
V) Man will fay that it was to carry on your Trade ; that 
^ to pot the Nation to a Million Expence to carry out 
3 or 400000/. and make a kind of Neceffity of as much 
■veto bring it home : Nor will any Man, I think, own, 
Jtt fo ereat a Force was fent thither to make the Italian 
[|>KBs declare for the Emperor, and then leave them tpthe 
!y of the Friftcb : 'Tis very trufj fo vail a Fleet plainly 
oi how formidable a Power the Confederates Were by Sea ; 
fve, it ftewed alfo the Weaknefs of our Conduct, that 
fo little what to do with it. 

at there it one Thing, my Lords, that above all 
«ine : Every Body knows, that the Foundation of ail 
*^703. K our 
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Aflik) ^ Anfiir/ our Expe^lations and Dcfigpt of placing the tf oufe bfjujlna ' 
i7^S' ' on the Throne t>f Spain^ is laid on the Affidance we ex- 

Kt/''^r\J pedled from Portugal; we know too, by the ihanncr of that 
Prince's Cohda£l and Treatment with us, that no Prince is 
governed more by Intercff. Why then Was not a greater 
Part of fo yait a Fleet left there to Counienance or fecore' 
him ? Sure, *cis anaecoaotable that he (hoald have any Juft 
Caufe to apprehend himfelf either forgotten or negle^ed. 
No Man knows what Difficulties or Delays ihay force | 
him to. 

< A noble Lord, with a white Staff, gave it as a Reafon, 
who, tho* he was againft the bringwg in of this- Bill, yet, 
iince it had paiTed another Place, he was fbr it s becaafe the 
not pafling of it now, he feared, would create k great Di- 
ihirbance in our Affiiirs t which I take to be a great Reafon 
agaittft this Bill : For 'tis rtry well known, the leading Part 
of the Nfttk)n are moft concerned in It s and, if this Bill 
(hould pafs, the fad Efft&i of it woold fooii be found in the 
Exchequer. 

< Besides all this, my Lords, what great and irreparable 
LoflTcB have we had ? The Parliament may vote Money, 
and Money may build Ships ; but it is impoflible to recover 
our Seamen, nor is there any Encourageitoent to them, or 
NOrfery for them. 

* There is one Thing more, my Lords, which I will at 
prefent but name ; becaufe upon foroe other Occaiion I in- 
tend to fpeak more of that Point. It may perhaps feem too 
big to be named, bnt 1 (hall nerer think any thing fo, that 
may prove dangerous to the Crown or Government: ft is 
the extraordinary Favour of one or two Persons. A Thing 
that has been very fatal to the Royal Family, and what has 
been may be. I wiQ only in (hort fay, When all the Pavoor 
SI bellowed upon one or two Perions, when all the Power by 
Sea and Land is either virtually or openly in one Hand 9 
when All the Offices, like a Set of Locks, are commaaided 
by one Mailer Key ; 1 pray God it nerer miy. again prore 
&tal both to Crown and Country. 

* Give me Leave only to recapitulate and fay, whecher yaat 
Lordlhtps confiderthe prefent Podore of our Affairs, either at 
Home or Abroad, by Sea or Land, in a Court or Camp, £ 
can never think thisia proper time fbr foch a Bill.* 

t>tfkcof Ifcvoa« Thcfe two Lords were fupportcd by the Duke of Dfuw 
^irc, Jhire^ the Earl of Peterborough^ the Lord Mehiat^ the Lord 

bcrou/h''**"* ^^'^^^^ *"^ '^« ^^^ /iF^«r/(w. The laft of tjiefe, to flicw 
I^rd^Moboji, ^^^ Unfeafonablenefs of any thing that might feem to lend 
Lord Ferrers^ to Perfecution, took notice of the diftra^d State of Scoi- 
iK>rd Whartojw land, and of the Inlblenceo/ the Pa|)ii!s in Ireland i adding, 

they 


they 9^t rather .-(p. imit^tf ib^ P«r^Amcnt of the latter Aano a Aniir^ 
Kiiji»,,|ii.igufk*^1 againft Pppery, ^haa to frame Lawi JToj. 
tofc^tttft Jj^,jPiyffion3 here Att4 the Lord Mohun^ a V^r^V^ 
PberepiMiitfylcqiifpicuQus fpr M9P^rt5» and his ^ffedion to 
'k Fiot^ijt So^efiion^ did not Aick to fay, that if they 
pafld Als Bul» ti^ey had as good tack the pretended Prince 
ifaltttfij^ tJpon the whole Matter* the Bill, after aTheBiUrc 
feondrcadlne, was rejedled by a Majority of twelve Voices 0«^«*« 
k\xmk there is fomc Difference, efpecially in the Pre- 
iioble between this and the 6iII» the preceding Year, it will 
ut be improper to infert i^n Abftradlof it in this Place. 

» Wkerea^hy an Ad mad^iii the i ^th Year of the Reign Abftna of th« 
rfKiagCfcirfeaj. ^titled, Aj Aa for the wtll-govero.O^^ ^iU. 
ug aodfefflliiiAg Of Corpor^ioaa^ it is, among other 
Thiip tJkntm coniitiied, fiia£bd«. That from and after the 
z^lhf 9t threat, i^ji no Perfon or Per^a flioald for 
mrbi plaoedialeiSfidrOr choiien in or to any Office or Place 
of Mayor, AI4erMiv^ Recorder, fiasliC Towit-cierk» Ck>m-' 
nofi.CoaDciIffiaB» or any Office or Offices of Magiftracy, or 
Plxr, Tmft, or od^r Beaployaeat relating to» or cooeern^ 
isg the GovernADBt of any City and Corporatiea, within 
i^ljmgdwmisf E^^lan^t Domiaioii of fFsUs, or To^^ of 
Btrui^ appii f^^funi^ who flioold eot withui one Year next 
before foch Eledion or Choice, have taken the Saeraoaent of 
the loidlB-i^pper« aeeordtog to the Rites of the Church of 
h^i eiMlin-deWt thereof every fuch Placing* £ieatoe 
ed Qieica^ jrai^erdiy ena&ed and declared to be void. 

^ Aadf!Jbarea9»Jby. another A(L made in the 25th Year of 
^^Reigllflrf^lhe^&id'iLiflg C&arlij I{. entitled. An AAfof 
F>vnti|g Dwigera which may happen from popiih Reca* 
^lilia aufdedi .among iother Things therein contained^ 
TJHaall:PetleQ»|.' who (houid. be admitted into any Office, 
wilormiMtai^a -nftiBr the£rft Day of Eafier-ffirm, in the 
^**f i6^3;<(hfiiiild.fe€eive the Sacrament of the Lord's Sup- 
PtKcmikfip the Udge of the Church of f i9;/«ffi^,.withii| 
^i^ii%b»^mr Admittance, ia (ame public Church. 
opoo ione Lord's Day ; and that ail Perfons^ who fliould 
"cgied Qtrefufe.lo take the Sacrament, aa afore&id, /hodld 
^ #/^Mi^94 iMapable» awi- dt4b)ed in Law*to all 
bteot&aad Pwpofei whatfocver, to have or enjoy theiaid 
Oflices or Ettpioylnaema. By which faid feveral A^s it was 
mMUfi ip^il^ed^ that all Perfons to be admkted into fuch 
^Coesaad Enipk^.naents ihould be, and always remain con» 
ocaable to. the^ Church of England, as by Lkw eibblifhed ; 
jet tlia (aij, A/(^ , have been moil notorioufly and fcandaloufly 
clodedby many Dl^Qeaters from the Church of England, who 
>^ve receive^ the Sacrament of the Lord V Supper, in order 
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Anno % Amat, only to have or retaia (\Kik Cffiees and. £mpIoyineiit8» aod to 
170$* evade the Penalties of the laid Lawl, aiul have afterwau-ds 
withdrawn themfelvet from ihe CpnimliQion of the Church ol 
England, and reforted to Conventicles for the Ezercife of Re- 
ligion, in other manner than according to the Litargy and 
fradlice of the Charch of J^ffg^Aixt^; 

\ For the preventing therefore fuch a fcandaloas and irreligi- 
ous Pra^lce for the future, and the evil Confeqaences thereof, 
* Beitenaaed, iic. ThatifanyPerfonorPerfons, after the 
24th Dsiyof March, 1704. either Peers or Commoners, who 
have, or fliaU have any Offices, Civil or Military, 6r (hall 
)}ave any Command or Plaee of Truft,. from under he^ Ma- 
jedy, her Heirs or ^ocefiiN's, or from any of her Majefly's 
PredeceiTors, within the Kingdom of Et^land, &« . or hi thei 
Navy» or in the fevaral lilands of Jtrfey and Guern^, or 
ihall be admitted into any Service or £mph>ymeBt in the 
Houihold or Family of her Majefty, her Heirs or Soccefibrs 
or if any Mayor, Alderman, or other Pfe^fon, bearing any 
Office of Magiiiracy, or Place, or Truft, or other Employ- 
ment relating to, or concerning |he Government of any of 
the refpeftive Cities, Corporations, ^c, who by the <aid re- 
cited Ads, or either of them, were, or are obliged to receive 
the Sacrament of the Lord's Sapper, according to the Rites 
or Ufage of the Church of Ef^lanJ^fhsM at anytime after: 
their Admiffion into their refpeSive Offices or Employments, 
or afcer having fuch Patent or Grant, Command or Place, or 
Truft, during their Continoaace in their Offices or £mploy-| 
ments, knowingly or willingly refortto> or be prefencat an/i 
Conventicle or Meetings, under pretence of any £x«reifeof| 
Religion, i^ other manner than according to the Lteorgy and 
Prad:lce of the Church of Ei^land, in any Place within the 
Kingdom of England ^^c^l which Conventicle, there ihall 
be tfn Perfons or more affembled together, .fhall forfeit ^ol- 
io be recovered by him or them th^t ihall fat for. the ikine, 
by any Adion of Debt, Bill, Plaint or Information, in any of 
her Majefty*s Courts at Weftminjier ; wherein noEJToign, or 
Protedion, or Wager of Law ihall be allowed, or any more 
than one Imparlance. 

* And, be it further enaded. That every Perfon convifted 
in any Adion, or opofi a»y Information, in any of her Ma- 
jcfy's Courts at Weflminfttr^ or at the Affixes, ihall bedifa- 
bled from thenceforth to hold fuch Office or Employment, 
and (hall be adjudged incapable to bear any Oific^ or Em- 
ployment whatfoever, within the Kingdom oi England^ l^( 
'■ V Provided always. That if any Perfons, Who iKaii ba^e 
been convided, and thereby made incapable to hold any 
pffice, ihally after fuch Convidion, conform to the Church of 
) England 
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llMfyrAE$ftkt of diib YksLt, wilbmt having been pre- Ahao % Anat^- 

teitaff Cobftnttefeor Meeting,' and recdve the ^tcra* .x703* 
jBitof'tfae^Loid'8'Siipper» Mtdvdmg to the Rites and Ufage 
(f dieQntch of England, at fealft three thnes in the Year, 
kk PeHbof ihall be cap^le of fhe'Grant of any the O&es 
or Employments aforebid. ^ ' . 

^ P^ofided a)fo, and be it further enafled^ That every fuch 
Pdbo i(9 coBvifUdy and afterwards conforming in manlner 
MaSAf ihsA at the next Term after his Admiffion into any 
fack O&e or Employment, make Oath in writing in any of 
her Majdiy's Courts at Wtfiminfter^ or at the next Quarter* 
Sefikmi ibr that Coanty or Place where he'fhall refide, that 
he iias coaforraed to the Church of England for the Space of 
one Year, before fuch his Admiffion, and that he has receiv- 
ed the Sacfiuaent of the Lord's Supper at leaft three times ia 
the Year, pftnrkled that no Perfon ihall fafferany Ponifhment 
ibr any O^ot coal mittcd againft this Aft, onlefs Oath be 
made of foch Ofl^ce, befbfe fome Judge or Juftice of the 
Peace, i^cbin ten Dkyw after the iaid Ofien^e committed ; 
and anlefhtbe feid Offender be profecuted for the fame within 
three Months after the (aid Ofience committed ; nor Ihall 
uy PerfoD be coavided for any fuch Offence, unlefs upon 
tk Oad» of two credible Witneffes at the leaft. 

' Provided always, That this A£t, nor any thing therein 
nitained, 'fiia]^ not extend, or be judged to talce away, or 
makevoid any O^e of Inheritance ; neverthelefs, fo as fuch 
Peribns liavhig Or enjoying any fuch Office of Inheritance do, 
or ftai^fidiilkute and appoint his fufficient Deputy, to exer- ' 
dfethc fiiid Office, until fuch time as fuch Perfon having fuch 
Ofice ihall cooformi as afbrefaid/ 

Himg in this manner given an Abftra6t of the Bill, it ^^ ^ ^he 
*ill ma be improper toaAl a Lift of the Lords fpiritual and ^^^*J!^ 
«niporal, who. voted for or againft it, to which alfo we flutlf 2^^^*®"°^ 
add ibe Proxies. ^ ■ . 

For the BILL, 

laA Tr^furer,' Earl of Godolphin i Lord Prefident, Earl 
^Pmbrciii Lord Privy Seal, Dak^ of SucAingham. 

DUKBS 

Of Ludsp.B^^d^ itiar/i«n»;^i& Captain General, 

Ea a l s 
OfJJ^yW, Lofd-€hatoberlain, Kent, Bridgewater, Nortbamf- 
^f AAtgif, Wifkhiljha^ Carnarvon, Thanet, Scar/dale, Jn- 
l^l^t ^ex^ NHtif^bam, Secretary of Sute, Rochifter^ 
A^d»'f Ffymm&k, 

Viscounts. 
Weymouth, De Longue*ville, 

fi A R O W S. 


(to) 

^^iio^' " La Warr, ChamUf, Pmukt^ j^fw, Ofitrm. DartmutA^ 
StawU, Gmlfwd^ jf/UurMham, BarnarJt ^^w. GnmviUk^ 

Gtumfij^ .\ 

BlfiHOP9 J 

Of York, Undm, Wimhifttr, R^dk/lft, Chifitr, «/. i^i^* 

P » o z I ft s. 
N»rtbumAirImnd, SeJbamierg, Lindjfy^ Great-Chamberlam» 
Exetir, Samkvici^, Bilhop of Durham, Biihop of Landajf\ 
Biihop of Exetir, W^llei^bhy of Brooh, Maynard^ Leigh, ' 
Craven, Lemfjfer, Gotver, Cvnway. 

In all Fifty Nine. 

Against thb BILL. 
O VKft a 
Of Divf^irs^ Lord Stf ward, S^twrftt, Mafter ef the HoHe^ 

JUchifitd, Spttihamfton, St, J/idrts, B^km^ N^wtajth. 

E A a L s 
c OfDirhy^ Liictfier^ Bolif^hrei^e, Manche/fir, Eivers, Teter^ 
through, Stam/brd, Sunder/and, EJfex^ teverjbdm, Radnor, 
Berkelty, Fortlxnd^ Torri$fton, Scarborough, Bradford, Rum- 
0if^ Offird. 

Viscounts. 

Saj and Seal, TownjSbiMd, 

B A R N S« 

Aherg^'venny, FemrSf Wharton, Pag/tt, Howx^d of EjincJk^ 
Grty otWark, Lovelaco^ Mohtm^ Vavgham, Qulftpfifi, Uhcos^ 
Rociii^ham, BerkeUy, Comwal&j, OJjfuifiitM^ Unhift^ 
Jham, Somirs, HaWfax* 

BisHort 
Of Canierhwy^ fforajfer, SaUfiiay, Efy^ LitthfiM^ 
nvich,Fitiri$r0mh, Untoh, Chkhijierf Oi^d, Bat^dr* 

Proxies. 
Stiffblk, Carlijle, Earl Mar ihal, Dorftt, Burlington, Mon- 
tagn, Cofventry, Fifzivaltir, Eure^ Wtlloj^biy of Pmrhoint^ 
Bi(h6p Qf Hire/ord, BUhop of Gloucefiir, Biihop of Brifio/. 

In all Seventy, One. 

The Qaeftion beiffg carried for rejeAing the Wli, the fol- 
lowing Peers entered their Diftnt. 

GMphin, Rochifter, Buckingham, La Wkrtt nkXii, AW- 

thamften, Marihorough, fPiiuthiifia, Moitif^ham, ABi^^ 

don^ Louguevt'Bi, Weymouth, GuiJfird, Gratrviiie, Gu^rn^ 

Jey, Wefton, Carnar*van, Carmarthen, Sttnvell^ H, 

dom, G. Si. JJkph, »•. Roffen\ N. Cefirsen. 


( 1^ ) 

OiChe 17^1 6f December htr Majefty macle a Speech toAasiosAmmi 
botk Heuftsr vviiereiii flie acqiMinted thtm with a Plot car-- >70}* 
nei oa in SiHhnJ hf the Emiflkries of PnuKit aod faid 'het^'ii-^r^^^V/ 
woaU lax ^^^ Particalars before them, at foon at they coaU ^, ^^^* 
be maje public* without Prejadioe. . . j 

Upon whkh the Hoofe of Peers a^poiated a feleA Coan- The Lori ex- 
aittee of ieven Lords* to take Examinations, as to the PloC'iniBc ^^ ^e 
t^ p^fented an Addrcfs to the Queen, wherein they ^'tu**^?!, 
tkaaked her for promifing to commaoicate thofe Informa- e^S^* 

tioas to them of the ill Pradices of her Enemies in Scotland^ 
and dooboed not bat the Xt^X that Houfe had fliewn for hav-^ 
ing the Confpirators fecUred, ?nd their Defigns brought to' 
light, had be^n very aectptabl« to her Majefty i and that 
they would, by tbeif atmoft Zeal, maintain the Rights of 
d« Crown, and the Charch of Evgland, in all fach Way^ 
IS alight bdlmafvi^ heir Majefty's pious Defigas, and might 
ffloft prcvBOtB the Good and Happinefs of all her Subje6h. 

This Proceeding of the Lords giving Umbrage to the Com- KGTiiiiderilind^ 
mons* it occafion*d a violent Straggle between the two Houfes, i°8 hetwera the 
by way^ Appeal to the Crown inftead of Coaference with each ^^^^^ 
otker. M ofoal in the like Calet : A Deti^l of which is 'to be ' ^°* 
met with in CHaaDLaa^f Hiftwrf^ Am» 2 Amtm^ ^l^l* ^H* 
284, except a fiirther Remonftranoe of the Lords to the Qaeen, 
in i^ly to one of the Comationa, and a Proteft on the Nar« 
ntive of Sir J9bn MMiam^ relating to the S<9ttijb Conipi. 
ncy ; both which Pieces hereafter follow according to the 
Older of Time in which they were drawn up. 

The two Hoafes had, Hkewife, another SidrmUh on the 
Oiie of CharUi Batburft^ Efq; which fee in CHANDLia'/ 
Hifi. Amu 2 AnH^^ I703» l^agi 303. 

The Lords having made an Enqairy into the prefent Con- Adaitlt iioo* 
dinan of tiie Navy, ordered the Obfcrvatrans th^ had made ^>^ ^ 
to be pnt into an Addrefs,. March the ad, wherein they faid, ^^* 
' That» by Reafon of the great Want of Men, (6000) the al- 
' low^ CoBB|^ement for the whole Number' of Ships, nccef- 

* lary Ibr the Defence of the Kingdom, coald not be de- 
^ peadDS ntioii* they thought it a Duty incumbent on them 
< ID aidbe an humble Application to her Majefty, defiring 

* that fte would be pleafed to give fpeedy and effibftaal Or- 

* den, thtt faeh a Number of Ships, proper for the Home- 

* Service, 'night be forthwith got ready and niann*d/ 

TheQgeim anfwer'd, •* She wal glad they found no greater dseen^iAaTwer. 
^ KmApi of ScaflMft wanting at this Seaibn of the Vear ; and ^ 
^ At ioped Ihah htolhres wete already taken that no Ser- 
** viei^ Aoold be dilappoinM}» ekher at Home or Abroad, 
** whicn was oecefiiiry for the Sccnrity aad Advantage of 
" the Kingdom, or the ProteAion and Encoaragemeot of 
« Trade/* Befides 


f 72 ) 

Anno » Amue, Befides their Lord(hipB former* Vote agtinft Admifat 
1703. Graydon, they refolved to addreft her Majefty to ' remove 
tyS/^*\J * the faid Admiral from all Places of Truft in the Govern- 
Vote apinft ^ menty for impreffing Servants in the ^eji Indies on board 
Admiral Gray- * his Squadron, to the Rain and DeftraAion, and againft the 
4oD« * Laws of thofe Iflandsj and that her Majefty woald bet 

' pleafed to order her Attorney-General to profecute him at 

* Law for the fame.' 

The next Day the Lords tpok into Cocfideration the Re- 
port of the Commiilioners of the Poblic Accounts in what re- 
lated to the Earl of Orford, as late Treafurer of the Navy^ 
and refolved. That he had made up his Accounts very fairly^ 

WL for raxfiog March the 2 ift, Hodie 3' *vUs USa eft Bilia^ entitled. An 
RecniitB,paift*d. Ad for raiiing Recruits for the Land- Forces and Marines, 
and for difpenfing with Part of the Encooragement a^d In. 
creafe of Shipping and Navigation, during the prefent War. 
The Quefiion was put. Whether this BiU fhail pafs \ 
It was refolved in the Affirmative. 

Diffentieut^ 
Frotefb therein* Bccaufe there is in this Bill the following Claufe, m^, 
(Thaf it (hall and may be lawful for the Juftices of the Peaoe 
of every County ahd Riding within this Realm, or any three 
or more of them^ to raife and levy fiich able body*d Men, as 
have Means for their Maintenance or. Livelihood, to ferve 
as Soldiers, for the Pnrpofes in the fiill mentioned.) 

Dartmouth^ Anglefeas Gonver, Torringion, Lempfter, Stanvellf 
Guem/ty, Hafver/ham^ Nottingham, H. London^ Guilford^ 
Creive, Gratpville, Thanet, Rochefter, Con^way, George 
Bath and Wells^ Abingdon, Poulet, 

Vote OB ^ ^^^ Report of the Seoret Committee of Lords being taken 

Report of the into Confideration by the Houfe, March 22, their Lord* 

Secret Com- ihips refolved, 

mittee. < jjf^ Xhat it did appear to the Houfe, that there had 

been a dangerous Confpiracy carried on for raifing a Rebel- 
lion in Scot/and, and invading that Kingdom with a French 
Power, in order to the fabverting of her Majefty*s Govern- 
ment, both in England and Scotland, and the bringing in the 
pretended Prince of IFalejt. zdfyi That it was the Opinion 
of this Houfe, that nothing can give (b much Encoorage- 
ment to this Confpiracy, as that the immediate Sncceflion to 

the 

* Viz. The Year before, That Vice*Adiiiir»l Gnydon, with aSqaadroa 
of her Majefty* s Ships of War under his Convoy, meeting with four French 
Ships in his Paflage to the Weft- Indies, and letting them efcape withovt 
attacking them according to his Duty, ^m the Pretence of his Inftruc- 
tkms, had been a Prejudioe t» the Qaeen*s Service, and a great Difiionoaf 
to the Nation, a 


v.- '* •.»/' ( 73 ) ' 

Ibf €kwn <*■ tcikland, after her pitfeiit Majefty tnd the Amo | Ann^; 

Hdft dt her Bb<fy, was not declared td be in the Princtfs J^JL 

j^, Md ttee Htfirs of her Body, being Protcftaiits. OOTV/. 

-A, TiMrt tbe-QS^eo would be jleas^d to ale her Endea- 

JSrs, bf feh'Mctiiods as flie ftoold think moft proper, to 

krc the SucccflioD of the Crown of Scotland ^cc\^x*d to be 

kfk^m^ tbi$ ^%\n^J^hia, and to take fu^ch Meafures as 

nkbi bc;ft 4X>«di3ce to the difappoiftting and fruilrating of the 

J)efim «f her Enemies, who were engaged in this Con(pi- 

n^ agaioft hcf Majj^ and her Government. 4/% That 

her Majffty be affured, that when her .Endeavours fliall take 

Effea, for fettling of ithe Succeffion, this Houfe would do 

all in their Power ^o promote the entire Union between the 

two JCingfloins for t,heir mutual Security and Advanuge.* 

Thcfe RcfoUtions lyere ordered to be drawn into an Ad- The)U>rcUCom* 
dids, and the LordRecper, by Order, gave the Lords Com- mittec thaok'dn 
^ittees the Thanks of the Houfe for their Exadnef?^ Care, 
aad Fidelity in the Elimination of the Scottijk^ Confpiracy. 
Thcj likewifc rccommendecj Sir John Maclean to the Queea , 
far P^rdlqa and Subfiilence. 

TheitAtli/ After Debate upon the firft Narrative made by 
Sir JWat ♦'*i«/tt»«i w the Bar! of Noiiit^ksmf wd (everal 
Qacftions propofcd relating thereto, r u xt . , v w 

This Qaeftion was ftatcd, ^1*. That that Part of the Nar- Sir John Mk- 

mive leikaiig to Sir 7.*. ^K'\^''^'}'JTV '^^ 

to his Ewmiiation, taken by the Earl of Nomngham. and JJ^^^^^ 

m before the Queen,, the QabmctrCouncil, and this Houfe, 

arc imperfect. Then, n_* r\ a* 

Tte^reripas Qaeftion was put. Whether this Queftion 

Mbe'howpiH? _ -kt . 

It was refol ved in tfce Negative. Contents jo ; Not con- 

fCttS ^V. ,\\', 

"Bfi^fy^ t)ie v^ Qaeftion fecms to us to be the lightcft Prottft thatont 
Ci^i^that; can be paffed on the Account of Sir Jo^ft Mac^ 
STwfcovcry laid before the Queen, the Cabinet- Council 
anittS Houfe,' by the Earl of Nottingham, which we con- 
ccnre U icry dcfeaive, as weU in the Subftance gf it, as ii| 
the Form and Manner in which it was taken : It is not writ 
by his own Hand, nor fo much as figned by him. 

There Is no mention made of what Qucftions were put to 
Km, or of his Anfwers thereunto. 

thtm is no notice taken of his Negotiations wuh the 
MiniftMs of the Court of St. Germans, who were all acquaint- 
ed with this Confpin^cy, as Sir ^obn Macltan has given m 

.-,«-» L under 

1703. *< 

e Before mentionedj Page 7 151 
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A^9 3 Aim»* andcf ^^^ ^^^ Hand-writing to the Lord? Commjttees, 
1704.. which he acquainted them he had told to the ^arl of Not- 

^,^'^'^\f tingbam. 

This Omiillon is of the greateft Confequence, in our 
Opinion, becaufe the Pa^rs given by Fergufin and Ltnifey 
feem contrived to make it believed that the Court of St. Qer* 
main^s has no Defign to didurb her Majefty^s Government 
during her Reign, and that the Earl of Middleton dotz all he 
can to prevent Confpiracies or Defigns againft her. 

Sir John Maclean alfo informed the Lords Committees of 
the Correfpondence intended to be carried on between him 
and the Earl of Perth ; as alfo of the Correfpondence to be 
fe^ftled by Tracer and Murray^ and whiclT he told the iiords 
of the Committee^ he had acquainted the Earl of Nottingham 
of; and yet there is no notice taken of it in the faid Account 
laid before the Houfe. 

It being moved by fome Lords that were againft the main 
Queftion, that Sir John Maclean ftiould be fent for to the Bar, 
and be heard as to the Particulars objeded to the faid Ac- 
tount, and feeonded '^and agreed to by other Lords that 
were for the Queflion» that he fbould be brought ro clear the 
Matter, 

The Motion for fending him^ was waved^ and the previous 
Qneftion infiiled upon. 

Somerfttf Tornngton, Scarhorough, Somers, Oxford, Carli/Ie^ 
E. M. Rivers, Derby, Bolton, Mobun, Mancbefter, Hal- 
lifax, Gi. Sarunty Stamford, Aberga<venny, Sunderland^ 
R.Grey, Herbert, Ef ex, Rockingham^ T, Wharton, Rich- 
mond, - I 

Cafe of Aihby March the 27th, It is ordered by the lords Spiritual and 

find White or- Temporal in Parliament aiTembled, ^hat the -Report made 

^ered to be f romthe Committees appointed to draw up the State of the 

printed. q^^^ ^^^^ (jjg ^,.jj « ^^ Error, lately depending in this 

Houfe ; wherein, Matthew Afifby 'was Plaintiff, and William 
' White, and others. Defendants, and the Refolutions made 

this Day relating thereunto, ihall be forthwith printed and 
pubhfhed, which was done to the followiiig Effed : 

JS H Br zg:i\n& WHITE, fcf «/'t- 

H E Plaintiff in this A£lion declares, that the 26th of 
December, in the izth Year of King William the 

Third, 


0^'wr^ 


* See the Debate in the Houfe of Commons on this Afiair, Anno 3 
Annae, 1704, Page 3oS'>'And Ukewife the farther Proceedings thereon, 
in the next Ssilion, with the Conferences they produced between the two 
Houfe^, Anno 3 Anna, 1704, Page 395* 

-)• Salkield*s Report, fol, 19, in Cafe, 


/ 


Hii^, f Writ ilTaed oat of Chancery, directed to tlie Sh^. Aaflo i AxaS^ 
TiSi^Stcks, reciting. That the King had ordered a Parlia- 21^4* 
Bar to be held at Weftminfier^ on- the 6th of 'February follow- 
iag: The Writ commanded the Sheriff to caufe to be eledted 
k the Coanty, two Knights^ for every Cicv, two Cicixens ; 
ad for every Borough, two Burgeftes; Which Writ wasde- 
ifend to the Sheriff^ who, made a Precept in Writing, under 
t^Seal of his Office, direded to the Conftables of the Bo- 
Mg)i of JfleJBufy, commanding thefit to caufe two Burgeffes 
of the faid Borough to be eleded, (ffc. which Pi'ecept was 
ttlivered to the Defepdants, to whom it did belong to exe- 
ate the fame. By virtue of which Writ and Precept, the 
Borgffles of the Borough, being fummoned, did affemblebe- 
hn the Defendants, to ele6l two Burgeffes ; and they being 
ib affefflbled^ in order to make fuch Bledioui the Pfaintiff 
being then a Burgefs, and Inhabitant of that Borough, be- 
ing daly qualified to give his Vote at that Elediion, was 
there ready, and offer*d his Vote to the Defendants, for the 
Qkkt of Sh Tlcmaj Fjte, Bart, znd Simon Mayne, Efq; and 
the Defendants wer^ then required to receive and admit of his 
Vote. 

The Defendants being not ignorant of the Premifes, but 
contriving, and fraudulently and nialicioufly intended to dam- 
nify the Plainti^, and to defeat him of that his Privilege, 
did hioder him from giving his Votei fo that the two Bur-- 
geiles were eleded without any Vote given by the Plaintiff^ 
to his Damage, &fr, upon not guilty pleaded, the Cafe went 
down to Trial, and a Verdid was given for the Plaintiff^ 
aod £ve Pounds Damages, and alfo Colts. 

It was moved in the Court of Kin^s -Bench in Arreft of 
loiiginent, that this A6lion did not lie, and that Point was 
argued by Councili and afterwards, by the Court. 

The Lord Chief Judice tiolt was of Opinion, that Judg- 
nentiD this Cafe ought to be given for the Plaintiff; but 
Mr. Jttftice Pvwel^ Mr. Juftice Po^is^ and Mr.-Jullice Gold 
being of a different Opinion, Judgment was entered for the 
Defcodant: Whereupon the Plaintiff brought a Writ of Er- 
nriA Parliament ; and the Caufe being argued at the Bar of 
tiieHoafe of Lords by Council, and ten of the Judges^ who 
^re prefent in the Houfe, being heard, and the Mditxtt 
% debated by the Lords, • the Houfe was of Opinion, 

/ that 

* The C*fc of William White, Richaid talboys, William Bell, aiiA 
^<l^Hcyd«B, Conftabics of the Town of Ayksburyf in the County 
"^Bttcb, in the Year 1700. in a Writ of Error brought in the Houfe 
« Uidi by Matthew Aihby, upon a Jad|meat given for the Conftablts 

h% againft 


Abm % AamgthsLt the Jadgment given in tlie Kin^s-Bmci was errchaeaus,' 
J^l^j^ , and that the Plaintiff had a good Caufe of Adiion, and oughi 
' to have Judgment. 

\ To 

againft lum in t^ Cocbrt ot (^en^s-Benciij laf^ MkhitlttM Tctm, at 
drawn up by their Council^ and prefented to the Houfe. 

The Plaintiflf, Aihby, being a poor, indigent Perfon'^ and ooibiog to 
fettle in Aylesbury, the Overfeera of the Poar there wamisd him out of 
the Parifli, unleis he would ^ve Security to iave the Pariih hannlers ^ 
and to the Purpofe complaiaed to the next Juflicet of the Peace^ to get ao 
Order to remove him s Whilft this Matter was in Controverfy, the 
!£le£tion for Burgefles of Parliament came on, and the faid Aihby oflferiag 
iiimfelf to be poOed, the Conft^bleSi (now the Defendants; refufod to re« 
ceiTtf him to poll/ being (in their Opinions) no fettled Inhabitant there^ 
nor did he ever contribute to the Church or Poor, either before or fince 
the Eled^ion. After the Eledion was over, the faid Afhby brought his 
Action on the Cafe againft the Conf^bles, wl^erein he fets forth, • that 
he had Right to vote for BurgefTes thete, and that at that £k£lion he 
offered to poll for Sir Thomas L:e, and Mr . Mayne, and that ^e don* 
ilables refufed to receive hut Poll, to his Damage of loo 1. 

^ The Conflables pleaded not guilty, and thereupon a Trial was had at 
the Affixes at Bucks, and Aihby got a Verdiift againft them, and had fi've 
Pounds Damages given. 

Whereupon, according to the confbnt Courfe of that, and all other 
Courts, it was moved in Arrefl of Judgment in the (^een'soBeach, vrhere 
the A^ion was brought ; that, notwithfhnding theVerdif^, which only 
found the Fa£t, yet no fuch Adion did by Law He againfl the Defendants f 
and after feveral ATguments at the Bar^ and at laft at the Beach, three 
Judges (againfl the Chief- Jttftice) held, that the Aoflion did not lie^ and 
lo Judgment was given for the Confbbies. . 

And now the Plaintiff, Afhby, hath brought a Wiit of Error in Par^ 
liament. - ' - 

The Defenoants coneeive the Judgment in the Qoeen'arfBench well vrar*^ 
ranted by Law« 

1. No fuch A'£Hon hath ever been brought,' notwithftanding the many 
fkd^ions that have been controverted every n^w Parliament ; whereby 
it is evident, that it hath been the conflant Opinion of all Lawyers^ and^ 
Others, in all Ages, that fuch Adtion would not lie. 

2. Several A£ts of Parlijonent have been made to ^ve Remedy by 
AAions in Wefhninffcer-Hall,< in fome particular Gafes of Bledions t9' 
Parliament, which fhew there was no Remedy at Common Law in thoie 
€ottft9. 

3. There never were but three A£Hons upon ^e Cafe brought by 
Candidates for faife Returns, viz. Neviirs Cife in the late Times, and 
Sir Samuel Barbardifton's Cafe, and Onflow^s Cafe in the Time of King 
Charles II. in all which Cafes the Defendants prevailed upon the PoinC 
of Law, vi». that fuch Aaion would not lie. And if fuch A£Uon doe« 
not lie for one elected, much lefs will it lie for an Ele^or. 

4* To fuppoit cvety Action upon the Cafe; tfiere muft be Damage^ 
Ml prefenti, or a PofTibility of Damage in futiiro, which there cannot bo' 
fc thisCafe, unlefs it be prefumed, that, contrary to Aft of Parliament^ 
the Plaintiff was to have Money #or his Vote. 

5. If there was Damnum, (which there is not)yetit cannot be prs* 
tended there was Injuria f and Damiium abfque injuria, isloot fufSeient tm 
filpport an Aaioa upon the Cafe. As at the Common Law ^ if the lair-r 
^I Patron prefented hbCkrk to ths Bifhop^ and he rcfiifed to adnut him. 


"to maiotaiQ this Opinion^ thefe xkstt Pofitions were Jlano iAiatii 
laid down: i7of* 

L That the Plaintiff, as a Bargefs of thii Borough, Bad 
a legal Right to give his Vote for the Ele&ion of Parlia- 
neat BargeiTes. 

II. That, as a necefikry Confequence thereof, and an In-* 
ddent isfeparable to that Right, he moft have a Remedy to 
aifert and maintain it. 

III. That is the pro]$er Remedy which the PI^intifF hath 
Jyarfoed, being fupfwrted by the Grounds and Principles of 
tiie antient copmon JUw of England^ 

To make good the firfi Pofition, that the Plaintiff has ft 
legal Right to give his Vote at the Eledion of BurgeiTes for 
this Borough, it was faid, that it is well known, the Hoaftf 
of Commons coofifls of Knights, Citiaseos, and Burgeffes. 

The Knights of Shires reprefent all' the Freeholders 6{ 
the Counties. Anciently, every the leaft Freeholder had as 
much Right to give his Suffrage, as the greateft Owner o£ 
Lands in the County. This Right was a Part of his Free* 
hold, and inherent in his Perfon by reafon thereof, and to 

which 

It IS coHceired, ho A£H<m upon tii6 Cafe lay agamft the iKAop, Vvt t 
Qaaxe hnpedh, in ^vfaich , at Conuoon Law, no Dunafes were ^Tcn, which 
is a anick ftrongerCafe than this. 

€• This is not to be compared to other Cafes, where the Party hath, 
no Remedy elfewhere than in Weftminfter-Hall ; for here the Plaintiff 
hath a proper Remedy by applying to the Houfe of Commons, although 
die Eledion is not contefled by the Candidates, and parliamentary Cau& 
are to be detemuned in Parliament : And therefore, 

y. *Ti8 conceived, that, fince this Mattci^ concerns the Eleftioa of 
Members to fenre in Parliament, the Courts of Weftminfter-Hall being 
aot empowered by an A&. of Parliament in this Cafe/ have no Cognixamce 
in it, but the Houfe of Commons have the Determination of it s And thia 
Joiifdi^tion Is confirmed io them by Parliament ; for by the ASt 7 and % 
Will. 1II« cap. 7« If any Perfon ihall tetnm a Member to ferve in Pur* 
fiament^ contrary to the Uft Determination in the Houfe of Commons, o^ 
the Rig^t of Election, in fnch place the Return fhali be adjudged a ialTe 
Hetum I by which 'tis evident, that the {Commons are the only Judges ia 
aU Matters where the Right of £lefii<m may come in queflion, as it muft 
cf ncceffity do, in all Cafes where the Quel^on is, who are the £]e£N)Cf* 

S. If dut ASdoxk ihould ^revailj the efaief Magiftrates, in all Placesi 
where the ElcAions are made, would be in a miferable Condition upont 
every new Parliament, by reafon of a Multitude of AAions, which pro<« 
ftably woilld be brought Sg^inA them upon all contefted Bledtions, and bf 
the different Judgments tiiat poffibly may be given in the Houfe of Con^ 
atoiis, nod in WeftmioAor-Hall, touching the ikme Elodion* 

9. The Ja^ng it to be done falfo ta malitiofe (which are grown to W 
almoft Words of courfe in Actions on the Cafe) cannot pve a Jorifdic* 
fiott where it was not before 9 and, if thofe Words Ihall be fuflkiflttt, by 
(eiag aanastd to « Man^a Intention, afanoft all a' Min*s Aftions may b« 
brought tote Wcftaunflcr-HaU by thole Wesds^ and futjeOcil to^ePowea 
afajwy, 

T.FowTs^ Coa.Piiiriffif 
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ADino % Aniue. wliich he had as goo^ a Title* as to receive the nataiaf Pro^ 
^7^ fits of his Soil. This appears by the Statute of 8 Henry VI. 
' cap, 7. whicfii recites the great Inconvenience which did 
afife in the EleAion of Knights of the Shires, by Men that 
were of fmall Sabftance, who pretended to have an equal 
Right with Knights and Efqiiires of the fame County^ 
therefore that Right was abridged, and confined only to' 
fuch Freeholders as had forty Shillings per Annum. Bat 
thereby it appears, (hat the Right which a Freeholder hath 
to vote in the Eledien for Knights of the Shire, is an ori- 
ginal and fundamental Right belonging to him as he is a 
Freeholder. 

The fecond and third fort of Men, which compofe the 
great Reprefenution of the People of England, are Citizens^ 
and Burgefifes, who, tho^ they differ in Name, yet are in £f> 
fence and Subftance the fame, for every City is a Borough,* 
and, as fuch, fends Members to Parliament. 

There are two fortv of Boroughs, ^ihc one mere antient, 
the other more modern ^ 

Of the firft fort are the moft antient Towns of tngland, 
whofe Lands are held in Burgage, and by Reafon thereof 
had the Right and Privilege annexed to their Eftates^ of 
fending Burgefifes to Parliament. The fecond fort are thofe 
Cities and Boroughs that have a Right by Prefcription, Time 
ifflmemorial, or by Charter, within Time of Memory, to 
chufe Burgefifes for Parliament; both thefe are upon feveral 
Foundations, the one as belonging to their Burgages, the 
other as belonging to their Corporations s the firft is a real 
Right belonging to their Houfes and Lands, the' other is a 
perfonaf Right belonging to their Body-Politic. 

As for the firft, it is fufficiently defcribed in Littleton^g 
tenures, Se3. 162, 163, 164. A Tenure in Burgage is a 
Tenure in Socage^ and is called a Tenure in Burgage, be- 
caufe thefe are the moft antient Towns in England, and from 
thence came the Burgefifes toParliament, and they who have 
this Privilege, have it as belonging to their Efiates or Poflef- 
ions. 

The other Right of chufing Parliament Burgefifes, is not 
annexed to any Freehold or Efiate in Pofiefiion, bot veftecf 
ill the Corporation of the Place, and is created in this maa- 
aer, <vi5t:. 

When a Town was incorporated, a Grant was either then^ 
or after, made to the Body-Politic, that they ihall have two 
Burgefifes for Parliament, to be choien either by all the Free- 
men and Inhabitants of the Place, or fach a felefted Number 
aa is prefcribed by the Charter. 

The 
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tie Inheritance of this Privilege is in the whole Corpo- Ann* % Anngsi 
nm Aggregate, bot the Benefit, PofTeffion, and Exercife is ^7C4« 
in the ferfops of thofe^ who by the Conftitutions of thofe 
Chiton, are appointed to eledl. 

And in al! Cafes* where a Corporation hath fuch a Pri- 
rilege, the Members thereof in their private Capacity have 
ik fieoefit and Enjoyment t))erepf, becaufe the Corporation^ 
as foch^ is not to be reprefented : For it is not neceflary that 
it ihoald have any Eftate^ but by being a Corporation, they 
have only a Capacity to have Ellatcs. Jones 165, ffyward 
and Fulcber. For as the Citizens and Freemen of a Place 
are incorporated for the better Government of thofe of the 
Place, fo is this Privilege of haying BurgefTes given for the 
Advantage of the particular Members thereof, whofe EAates 
are to be hound by the Ads of their Reprefentatives. 

And therefore the Wages of Citizens and BurgefTes were 
always levied, not upon the Eftates or Goods of the Corpo- 
ration, but upon the Goods and E^lates of the Members 
thereof f ' 

It appears by other InHances, that it is ufual and proper 
for Corporations to have Intereils granted to them, which 
enure to the Advantage of the Members in the'ir private 
Capacities. Moore 8};^. Sir Thomas Waller njerjus Hanger. 
The King granted to the Mayor and Citizens of London^ 
that no Prifage be taken and paid for Wines of the Citizens 
and Freemen of London, This enures to the Benefit of t,v^Ty 
Citizen aiid Freeman of London for his own Wines, in which 
the Corporation of the Dty hath no Intereft. 

But there is no. fuch Notioa in the Law of England, as a 
Right without a Remedy. 

The (iune thing appears by the Cafe of Waller and 
Spatentan, i Saund. 343. and by the Cafe of Meller and 
l^alker, Thefe Inilances make it fufficiently appear, that 
tho*£he Inheritance of tbi^ Franchife be in the Body cor- 
porate, yet it is for the Qenefi^ of the particular Members 
thereof: And it is certainly a great Advantage for the Men 
or Inhabitants of a Place to chufe Perfons to reprefent them 
io Parliament, who thereby will have an Opportunity, and 
be ander an Obligation to reprefent their Grievances^ and 
advance their Profit. 

Of this Opinion have two Parliaments been, as. appears 
by two feveral Ads, the one 34 ^ 35 H. VIJL iai>. \ 3 the 
other 25 Car, IL cap. 9. The firit is an Afit for making 
Knights and Burgeffes within the County and City of Chef- 
ttr^ which begins in this manner, In humble wife ihew to 
yoar Majefly, the Inhabitants of your Grace's County Pa* 

latine 

t 46£dwa»| III« M..4; doxfo^ acc. 



jl^ 3 Ajtm^ latine of Chefter^ that they being excluded and feparaee4 
^^ 4 ^^^^ y^^^ ^'8*^ Court of Parliament^ to have any Burge^e^ 
"^ ' within the faid Coui't, by Reafon whereof, the Inhabitants 
have hitherto fufbined manifold Loiles and Damages, as wel} 
|tt their Lands as Gqods and Bodies: Therefore it was en- 
Hdted, that they flioul(i )iave Knights for the County, and 
Citizens for the City of Cbefter: The other A6t, which 
, iconftitutes Knights aad BurgeiTes for the County Palatine, 
and City of Durbam, recites, That the Inhabitants thereof 
hitherto had not the Liberty and Privilege of eleding and 
fending Knights and Bargeffes tp tlfe High Court of Parlia- 
ment. 

The Application of thefe two A£l8 is very plain i the 
Aril faith, to be excluded from fending Knights and BurgeiTes 
to Parliament, is a Damage to Lands, (joods, and Body ; 
the other faith, that it is a Liberty and Privilege to fend 
them. 

Thus the Right of Ele£Uon is explained, and fliewed to 
be a legal Right. 

. That of electing Kniglits pf 3hires, ()eIonging to and inhe- 
I'ent in the Freehold. 

The other, of eki^ing Burg/cfies, belongs in fome Cities 
and Towns to the real Eftates of the Inhabitants ; and in 
others, is veiled in the Corporation, for the Benefit of the 
particular Members, wha are the Electors ; the having of 
which is a great Bene^t and Advantage to the People thereof, 
and will prevent grei^t Lofs and pamage that otherwife 

would enfue. 

^ • . > 

IL It follows, that in confequei^e of this Right or Privi- 
lege, the Pofieifors thereof fnuft hayiB ^ Ipgal ReuAcdy to 
a£ert and maintain it. 

It was faid, that there are many Rights for wbidi a 
Man has no Remedy by the Common Law, as in cafe of a 
liegacy given, if itbe not .paid, the Party omnot bring aa 
Adion for it. This is very true, but not applicable, to the 
prefent Purpofe; for the Conititution of the Engiijh Go- 
Ternment has wifely difiributcd to feveral Courts, &e J>eter- 
snination of proper Caiifes, but has left no Sobjeft, in .any 
cafe where he is injured, without an adequate Remedy, if 
lie will go to the right Place for it; if a Man will feek for 
a Remedy at Common Law, for a Legacy, which hy our 
Confiitution is to be recovered in the &clefiaftical Court, it 
is his own Fault if he do not recover ; as it would be, if be 
ihould begin a Suit for Land in the Court of Admiralty^ or 
go for Equity to the Common-Pleas. 

He who lofes or quits his Remedy, lofes his Right: If a 
Man has a Bond for Paypent of ixipo/. iie hasiiolUmcdy 

to 


to rmer this Money bdt by Aflion : Therefore, if he re- Aono 3 Ani]«, 

loiball A£tioDS, he lofes Right to the Money, becaafe he i£^ 

k given away the Means to recover ft, Coh^s 6ch Ref 5S. 
ir;iWs Ca/e. If a Man parjbhafes an Advowfon, and at 
tke next AYoidance fufFers an Ufurpation, and brings not 
"k^uaretntfidit in tidte; he hath loft all manner of Re- 
sedf^and in confeijuence his Right, to which neither he nor 
b Heirs can ever be reftored. Would it not Took very 
ibogrina ConSitution fo formed, that the Commons of 
Ii^/tWhavean andoub'ted Share in the legiflative Authority, 
wiuch is to be exercifed by their R^prefentatives chofen by 
thcmfelvcs, hi- which every Freeholder, of forty Shillings 
^iw»»i,hath a Right to vote for the County, every Citi- 
Kflfor a City, and every Burgefs fora Borough : That, if 
tbe Sheriff, or other Officer, who is to caufe the Eledlion to 
bedaly made, fhall hinder or deprive any of thofe Elcftors 
of his Right, tJiePerfon injured (hall have no Remedy, tho' 
the Injary be done to fuch a Right, upon the Security whereof 
the LItcs, Liberty, and Properly of all the People of Eng- 
Wfomuch depend. 

That the Defendants, In this Cafe, by hindering the Plain- 
tiff from voting, have done ill, cannot be denied; becaufd" 
liiey have excluded one who has a Right from his vote. 
Then, if the Law doth not allow an Adion to the Party in- 
;arcd, it tolerates the Injury, which is abruird to fay is toler- 
able Id any Government. 

There was much Weight laid upon the Cafe of Ford and 
H^/«, iCro, 388, JWfl. 142, which IS, .that where, by the 
Cuftom of the Manor, every Tenant for Life might name 
his Sttccefibr for bis Life,- whom the Lord is to admit > if 
one be named, and the Lord refufes to admit him, it was ' 
l^id, an A£iioR on the Cafe would not lie ; becaufe the No- 
Hiineehad no Right without being adinitted. But the Rea- 
son given for that Opinion fhews it has no Relation to this 
Cafe, lor the Plaintiff's Right of voting is veiled in him, 
withoQt any previous Admittance, therefore tho* it (houM be 
Ijw, that no A6lion will lie for not giving a Right, yet cer* 
tiiaiy an A^on mud Ije, for defrauding and hindering a 
^lao to enjoy a Right that he hath. 

When any Statute requires an A€t to be done for the Be- 
Kfit of another, or to forbear the doing of an Adl, which 
luy be to his htjury, tho* do Adion be given in exprefs 
Terms by that Statute^ for the OmiQion or Com million, the 
{eneral Role of Law, in' all fuch Cafes, is, that the Party 
wjured (hall have an A£lion, Coke 10, Rep, 75. 7'he Cafe 
0^ the Marfoalfea^ I z Rep, 100, Co, Mag, Car, 118. TWs 
ii t Maxim allowed and approved of in all Ages. 

1704, ' M Thero* 
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Anno 3 Anns, There 'is the fame Reafon where the common Law gives 
^JoA" a Right, or prohibits doing a Wrong: But in tfiis Cafe an 
Adl of Parliament i* not wanting, for the Statute of Weft. 
I cap, 5, enadls, That Eledions (hall be free; if he virho 
hall* a Right to vote be hindered by him who is to take his 
Vote, or to manage the Eledipn, that Eledlion is not free, 
fuch an Impediment is a manifeft Violation of that Statate, 
as Well as an Injury to the Party whofe Vote is refufed. 
This Statute of Wefl. i . (heWs what Opinion the King and 
Parliament had, of the great Confequence it was to the whole 
'Realm, that People fliould have their Freedom in choice i 
and though the Common Law was the fame before, as ap- 
pears even by the Statute itfelf, the Words whereof are, JE- 
ledlions ought to be free ; yet it was judged neceffary to add 
the Sar'dion of an A£l of Parliament thereunto ; The "King 
ccmmandeth, upon great Forfeiture, that no great Man» .or 
other, by Force of Arms, or by Malice, or Menaces, ihall 
diilurb atiy to make free Eledion. The Defendants did 
not, by Force of Arms, drive the Plaintiff away from the 
Election, nor by Menaces deter him, hut they did maltci* 
tDufly hinder him (fo it is charged by the Plaintiff' in the de- 
claration, and it is found by the Jury to be done by Fraud 
and Malice} and fo the Defendants are Offenders within the 
very Words of the Statute of Wefi, i . Where the Law is iQ 
clear as to the Right, and the Duty fo firiAly enjoined by 
Ad of Parliament to be obferved, it feems a great Prefoinp- 
tion to make it but a light Thing. 

It being apparent that the Plaintiff had a Right, and that 
the Defendants have done him Wrong, and that by Confe- 
quence of Law he mufl have fome Remedy to viadicate liis 
Right, and to repair the Wrong. 

I 

IIL The third Thing to be (hewn is, that the Remedy 
the Plaintiff purfued by bringing this Adtion, is the proper 
Remedy allowed by the anticnt Law of England. 

This A£lion is that which is called in the Law, an A£IIoq 
upon the Cafe ; that is, founded upon the particular Cafe 
of the Party injured. 

The Law, in all Cafes of Wrong and Injury, hath pro- 
vided proper and adequate Remedies. 

1 . When a Man is injured in his Perfon, by being beaten 
or wounded, ,the Law gives him an Adlion of Trefpafs, Af- 
fau't and Battery ; if by being imprifbned, an Adion of lalfe 
Imprifonment.' 

2. If his Goods be taken away, or Trefpafs done unto 
his Houfe or Iiands, an Adion of Trefpafs lies to repair 
him in Damages. 

3. If 
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^. If a Man hath a Franchife, and is hindered in the Anno 3 Annar, 
hjof mtnt thereof 9 the proper Remedy is an A6lion upon 21^ 
ikCiic. ^ ^ 

The PlaintifF. in this Cafe, hath a Privilege and a Fran- 
chife, and the Defendants have didurbed him in the Enjoy- 
mt thereof^ in the moll eifential Part, which is the Right 
of voting. 

4, Where any Officer or Minifter of Juftice, cntrufted 
eith the Execution of the Proccfs of Law, does an Injury, 
anAdion of the Cafe lies againft him. If the Sheriff will 
not execute a Writ by arreiling the Party.Defendant, or tak- 
ing his Goods^ the Plaintiff fliall have his Adlion upon the 
Cafe, becaufe he refafed to do his Duty, to the PlaintifTs 
Damage. 

The Precept which the Defendants received from the 
Siieriff in this Cafe, was founded upon the King's Writ: 
And die Defendants are commanded, to caufe two BurgefTes 
to be eleded for the Borough of Afiejbwj, of which they 
art ID give notice, and to admit every one who hath a Voce 
to make Ufe of it ; if they refufe any Man to voce who 
imh aRight, they ad contrary 40 the Duty of their Office. 

It was objedled. that it did noC^ppear that the Perfons for 
vlttm the Plaintiff 'Voted y were eleded, nor that they would 
ItiTebeen eleded if his Voce ha3 been admitted. 

The Anfwer is. That it is not material whether the Per- 
b for whom the Plaintiff voted was cbofen, if his Voce 
iad been taken ; his Right and Privilege is to give his Suf- 
|nge, to be a Party in the Eledlion ; if he be excluded from 
it, he is wronged, tho' the Perfons for whofn he would have 
given his Vote were elected. 

The Right of A£Uon muft accrue upon the Reftifal of 
tbe Vote, and is never to be made better or wor^e by the 
^rn, which is a Matter ^x poft faHo. 

It wasfaid in the arguing this Cafe, that the Plaintiff had 
10 Damage ; or at leaft, that there was no fuch Injury or 
D^magedone to him as would fupport an A6lion. 

The Anf>ver to that is, that the Law will never imagine 
•Dy fuch thing as vijuria fine damno. Every Injury imports 
^iunage in the Nature of it. If a Man pick a Lock, and 
come into an Houfe without the Confent of the Owner, 
perhaps there is no pecuniary Damage done to the Value of 
> Farthing ; yet the Owner ih.ill have an Adion* againll 
^1 and recover Damages for the InvaQon of his PoiTeffion' 
and Property. There are many Cafes of the fame nature, 
^'^ich have been determined upon this ground. In the Cafe 
Kiween Starling and burner ^ z\ Car. II. sin con. Ban, (fee 
^«»^r/i firft Part, P-agc 206.) and afterwards in Ban. Rfg. 

M 2 ' The 
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Anno^Ammf The PkntiiF Turner, amon|ft others, Hood to be on^ (if tke 
iTOjp. Bridge-Matters of l^MdonBrUge, which Officer is to be er 

K/j\J Icdled by a Common Hall of the City of Undon: The 
Queftion was. Who had t]>c greateft Number of Voices ? 
Th« PlaintiiT demanded the?oIl ; and the Defendant, being 
then Lord^ Mayor of London, refafed it: It was adjudged^ 
' that the AdlioR was maintainable for refqfing the Poll ; ber 
caufe every Candidate ha^ a Right to hare ; and tho* per- 
haps if the Poll had been granted to the f^laintiff* in that 
i^dion, it might Kave been againft him, yet the Denial of 
that Right was a good Qround of Adioii. ' Upon the fame 
Keafon, the Cafe 29 Ed. III. 18. was determined; and alfo 
the Cafe of Hunt and Dolman, % Car, 478. 2 Rolls 21 • 

It is apparent by what has been faid, that thePiaintifF in 
this prefepc Cafe hath been injured| in beirig denied his 
Right ; and no ^ood Reafon can be aligned that fo affects 
this Cafe, as to makeitdiij^r from other Cafes ; tho* to 
to that Purpofe feveral Matters were urged and infilled upon. 
As £rll, that ti^is would be the Occa^on of many Addons. 

If that be fo, there is the greater Reafon to fnp^rt this 
A£iion, to puniffa the many Wrongs that have been done, 
which will prevent any ipore of the like natnre. If Of- 
fences multiply, Remedies againil them bught to be a/^ 
yanced. If other Officers of Bprotighs have' been, er fiiall 
be gailcy of the like Mi^feafknces^ as thefe Defendants h^ve 
been, it is fit they fhould be liable, as thefp Defendants are, 
to make Satis^dion. If one Man be beat and infpHfbncd, 
is it any Objedlion againfl his having an A^lioiiy be5:afrfe al| 
Others who Ihall be as ill treated as he hath been, ftall have 
the like Remedies ? The only means to hinder Corrnpeions, 
that will foon become frequent among thofe Officers of Bo- 
roughs and Corporation^, is, to let them fee that they are 
obnoxious to the Liw, and that their Parfes muft make Satis- 
fadion to all whom they (hall injure in thii manner. It is 
true, if one Aft which tends to the Injury of many Feribns 
be committed, no one Perfon injured Ihall bfK allowed t6 have 
an Adion, becaufethe reft might have the fame. €^. 5. Kep, 
72. WtUianti Cafe, 3 Cr. 664. Finatx ver' Hovendeft $ as 
ihe Cafe of not faying Divine Service in a Chape! of a 
Alinor, to the Lord and Tenants ; or foriloppwg of a Liane 
or common Way, becaufe the Defendant, for one A£l, f^oald 
have a Multitude of Suits agatni^ him, the Injury aiike af- 
fefting a Multitude : But the Refufal of every Vote is a dif- 
tinft Aft: The P-^rty grieved, whofc Vote was denied, can 
only bring an Aftlon for the Refufal; the others whofc 
Votes were admitted are not concerned. And if an Officer 
denies an hundred, who have a Right, thefe are a hundred 

feveral 
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faai^rcnff, (or which he ought to he HaUc to as many Aaao | 
tol Actions. As if a Man tvill make it his Bufinefi to ^7^ 
iiig Stones, and fhall hit a hundred feveral Men» he mnft 
Bu£e Satis&^on to them all : But iurely this is fo far from 
))0Bgan QbjcAton, that it is a Aroog Argmaent to fupport 
^Adm: For if the Mayor or fiailiff* of a Borough fliall 
k?e liberty to refuie MiCO who have Votes^ he can eaiily 
make a Majority to vote on his Side; and then, what will 
btCQjne of filedionsi The 0%er will return him that 19 
ekdd by a Majority of his own making, by ex^plading tkt 
Votes of others that have Right. 

Tikis would encourage Oncers to be partial and corrupc^ 
and to neturn divers Perfbns ele^ed iq that manner, who at 
loH mail have Ppffeffion of Seats in the Houfe of Commons 
forioioe tu«B, and jiye Voices in the making Laws, and 
iiapofio{ of Taxes^ until the Right of £le6iion be determine 
ed. ind though, upon hearing the Cauie in the Houit of 
CoffliBOtu^ thi& Matter may b^ fet right at la^ ^ yet, what 
^« cofipeniate fpr the MiTchjef that may be dose to the 
Kiogdoqa in the mean time, ))y |be Votes of thofe who.ihaH 
be particularly returned, aod are not the Reprefeotatives of 
the People of the Place who are to chufe them, 

Beikles, the beforemeotionf4 Ru'e& againA inuhtplying 
Afiions^ i( confined to Tuch A^s where there ia another Re; 
inedy to be had ; but wher^ there is no other Remedy but 
^Q AdioOy the Wrong-doer muft anfv^er to io many feveral 
A£Uonsas there are Ferfons injured. Suppofe a Man wiQ 
plough op tiie. Ground in which a hundred Perfons haye a 
Common, he mull asfwer all their Adions. If the Inhabi- 
UBisof^ Town have a common Watering-place, and a Stran- 
ger (lopjfr-lhe Current, whereby (be Water is diverted, every 
Inkabit^^l %aU have his Adiion« becaufe ther^ is no other 
Keweily. 

Th^ injured Plaintiff, in this Caff,, has no other Remedy 
kMesthis A^ion ; no lodit^ment lies, becaufe it is a per^ 
ibo^l ^roog to the Party, and npt Wrong to the Public, i^uf 
pnly in the Confequence of it, as au evil Example, which 
tecds 10 the Encouragement of other fuch O^ers to commit 
the Jik^ Tranfgreilions $ nor is there any Danger to an hpncA 
PiBcer, that means to do his Duty } for where there is a real 
Doubt touching the Parties Right of voting, and the OiScer 
Bakes nie of cbe befl means to be informed; and it is plain 
LisMiSakearorerrom the DifEculty of the Cafe, and not frooo^ 
aay malicious or partial Defign^ no Jury will find an Officer 
guilty io fuch a Cafe, nor cao any Court d'\n€t them to dq 
it; for it is the Fraud and, the Malice that entitles the Party 
to the A^o»: In this Caie, the Defendants knew the Plain • 


Amo^Atam, tifftobea Bwgrefs, and yet fraudalently and m^liciouily 
^7^4^ hindred him from his RigHr of voting; and Jufiice mud re- 
"^ qoire^ that fuch an obftinate and nnjall minifterial OJHcer 

ihould not efcspe with Indemnity. 

That the Officer is only minilierial in this Cafe, and not a 
Judge, nor a^ing in a judicial Capacity, is moft .plain; his 
Bufinefs is only to execute the Precept, toaffemble the Elec- 
tors to make theEledion, by receiving their Votes, compa- 
cing their Nambers, declaring the Eleflion, and returning 
the Perfons elefled: The Sheriff or other Officer of a Bo« 
rough, is put to no Difficulty in this Cafe, but what is abfb- 
lately necefTary in all Cafes. If an Execution be againii a. 
Man*» Goods, theSherilFmuft at his Peril take notice vhat 
Goods a Man has. 

Another Objedtion was made in refpe6l to the Novelty of 
the A£iion ; it was faid, never any fuch Adion was brought. 

In Anfwer to this Objefllon, it may be faid, that probably 
there have been many Occaiions given for bringing fuch 
Suits. It is to be hoped, that very few have ever been fo 
prefumptuous, as to make an obftinace and malicious Refu- 
fal of an andifpuied Vote. If the Cafe has happened before, 
perhaps the Party, out of coniideration that only fmall Da- 
mages wei'e to be exped^ed, might bedifcouraged, and think 
It better to acquiefce. And it is probable, the ill-defigning 
Officer would be at leaft fo cautious, as to refufe the Votes 
of fuch Perfons only, as he thought, by Reafon of the 
Meannefs of their Circumftances, were unable to vindicate 
their Right. It is not tvtry one that has fuch a true Englijh 
Spirit as the Plaintiff, who could not iit down meanly under 
a Wrong done to him, in one of the molt valuable Privileges 
of an Englijhman. It is not the Novelty of the Adion that 
can be urged againft it, if it can be fupported by the old ' 
Grounds and Principles of Law: The Ground of La^ is 
plain, certain, and univerfal, that where any Man is injured 
■ in his Right, by being either hindered in, or deprived of the 
Enjoyment thereof, the Law gives him an Adion to repair 
himfelf. \ 

The Cafe of Hunt and Dowmany which was, 1 6 yac. I. 
jHn, Dom. i6tS. of an AAionby the Landlord againfl the 
Tenant, for hindering him from fearching his Houfe to fee 
whether it was in Repair, was never brought before that Ti me: 
And that of Turner and Starling was not brought till 23 
Car. if. 

The Law of England is not confined to particular Prece- 
dents and Cafes, but confilh in the Rerfon of them ; which 
is much more extenfivethan the Circumllance of this or that 
Cafe : Ratio legis eft anima iegis ; & ubi eadem ratio , ibi idem - 
jm, are known Maxims. , Aq 
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An A£Uon agaioft the Mailer of aShip, for that the Skip, Aaoo 3 
lyiog in the River of Thames, was robbed, was maiotained X7<>4« 
upon the fame Reafon as againft a common Carrier ; yet, ~ ^ 

foch an A£iioii was never known until 23 Car, II. in the 
Cafeof Mtf/r and SJui, i Car, 15. Jones 93. Palmer ^i^^ 
Smith and Cranjba^ ; an Adion of the Caie was brought 
for malicioufly, and, without any probaUe Caufe, indiding 
the Plaintiff of High Treafon : This was the Hril Adion that 
was ever brought in foch a Cafe ; and yet it was adjudged 
maintainable, upon' the fame Reafon as .upon a malicioaa 
Indldment of Felony, 2 Levins; 250. Hetning and Biali aa 
Adion of the Cafe was brought againft the Mayor of a 
Town, for refufing the Plaintiff to give his Vpte at the 
Choice of a new Mayor : And there was not any Scruple 
made, but that the Adion did well lie, tho* that was the 
fiill Precedent. 

It is granted, that if a Freeman^ who hath a Right to 
give his Vote for the Choice of a Mayor, be denied hit 
Vote, he may maintain an A6iion upon the Cafe. 

There can be no Difference between that Cafe and this, 
Dniefs it can be fuppofed that the Right to vote at the' 
Eleflion of a Mayor, is of a higher Eftimation in the Eye 
of the Law, than a Right to chofe Members to ierve ia 
the high Court of Parliamlent. 

This Adlion is not only founded upon the Reafon of the 
Common Law, but it hath the Sandlion of an AQ. of Par- 
liament, 'vise, the Statute of IFefi, 2 cap, 24. which fays, 
' That whenfoever, from thenceforth, it (hall fortune ia 
Chancery, that in one Cafe a Writ is found, and in a like 
Cafe falling under like Right, and wanting like Remedy, 
none is fo^nd, the Clerk of the Chancery ihall ^gree ia 
making a Writ, and by Confent of Men learned in the 
Law, a Writ 0)all be made, left it ihould happen hereafter, 
that the King*8 Court might fail in miniiiring JuIUce to 
Complainants. 

The ObjcAion mod iniiiled on was, that this is a Matter 
relating to Parliaments, and ought to be determined by the 
Law and Cudom of Parliameqts ; apd for that Reafon is 
not cognizable in the Queen's Courts . 

In Anfwer to this Objedion, it was fhewed, firft, that 
thb Cafe is proper in the Nature of it, to be determined 
in the Queen's Court. 

2. There is no other Provifion made for the Plaintiff, 
who is highly injured in his Right, but by bringing his 
A^ion in the Courts of Law, that have Power to determine 
of Mens Lives, Liberties and Properties. 

Firft, 


MnoiAntag, Firfty the Cafe In the Nature of it is proper for thd' 
X704- Queen's Courts . This will be apparent, if the federal 
Rights of eleding Members to fcrre in the Houfe of Com- 
mons be confidered. 

The Right of chafing Knights of th^e Shire is founded 
upon the Eledors Freehold. Matters of Freehold are de- 
terminable originally and primarily tn the Queen's Court* 
by the Rules and Methods of the Common Law, by a Jury 
fworn, and by the Evidence of WitnefTes upon Oath : And, 
fts the Right of the Freehold is determtnabfe there. To arc 
ftU Benefits^ Rights and Advantages depending thereupon, 
6r belonging thereto. 

If a Freeholder's Voice be refufei! by a Sheriff^ what is it 
ftould binder the Queen's Court from trying and deter- 
mining this Matter, like all other Queftions of Freehold, 
by a Jury, upon the Oaths of Witncffes, or Evidence in 
Writing, whether the PiaintiiF that fuppofes himfelf wronged 
#as a Freeholder, or not ? 

The Right of chufing Citizens and Burgefies depends 
either upon Prefcription or Cuftom, or upon Letters -patents i^ 
thefe are alfo primarily and originally cognizable by the 
Queen's Courts : Cufloms and Prefcriptions are triable by 
the Country, that is, by a Jury of twelve Men of that 
Country, where the CuHom is alledged to be : This is a 
known Law in all Cafes, without Exception. 

And, as to Letters-patents, if pleaded fpecially, the Court 
muft judge of them ; and, if either Parry conceives the 
Court hath judged amifs, he hath his Remedy by Writ of 
Error, till at lait it comes where it will receive a final Judg- 
ment. So that every Right which an Eledor can have, is 
proper for the Determination of the Queen's Coun. There 
are various Ways of Ele^ion in diffirrent Boroughs, but they 
all depend upon Charters or Cufloms r and therefore are not 
more difficult to determine, than other Pranchifes or Liber- 
ties which depend upon the fame Foundations. 

And, whereas It was faid, that by a late Adt of P^rliaAent 
in the 7 and 8 PFiU, III. the la(l Determination of the 
Houfe of Commons concerning the Right of Eleddona, is 
to be purfued ; it amounts to no more than this, that the 
Officer who is to make the Return is to take care to return 
him to be eleded, who is chofen by a Majority of Eledors, 
-qualified according to the hfl Deternuilation of th6. Houfe 
of Commons ; if he does fo, he incurs no Danger, he is 
xiot liable to an Adtion, but the Houfe of Commons itfelf 
is not bound by that Rule. Now, fuppofe the OQcer will 
deny a Man a Vote, who, according to the laft Determina- 
tion there, ought to have one ; and this the Officei 4}d well 
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kfiov, wbat is it Jbinders him that had Right, according to Anno i Annj^ 
tbar Determination, from brioging his Adion againft the ^ 2?^ 
O&er who hach injured him f It cannot be the A61 of Par- ^ ^ 
liioent, £ot th^s Que«n*B Counsare by Law the firft and ori- 
ginal Expounders of the Statutes of this Realm. 

Bat, fecom^lf, there is no otbter Court of JurifdiA ion ap- 
|»iiited by the Law of Ettglandf for dAerftiining the Right, 
acd repairing this Injury, 'but the Courts tsfWeftmlnfter, 

his a general Rule, that whoever impeaches the Jurifdic- 
doQ of one Courr^ muft entitle ibme other Court to have a 
Ittrifdiaion of that Caufes but that is inipoffible to be done 
io this Cafe. 

It was faid» ^hat the Detcrmioation 6f the Right ^f Elec- 
tions of Members.to fer«« in Partiatnent, is the proper Bufi- 
fiefs of the Holiie (^Commons, which they always would ht 
very jealous of ; and this Jarifdidion of theirs is fo unconteft- 
tAj that cheyaxofciie a great Power in that Matter i for they 
oblige the Officer to alter his Retuffi according to their Judg- 
fflcot I and afiirm that they cannot judge of the Right of £- 
ledioa^ wichoor determining the Right of the Eledlors ; and 
it Ele&ors were at liberty to profecate Suhs touching their 
Right of giving Voi^et^ in Other Coilrts^ there might be 
tiifereat judgments, which would make Confufion, and be 
<fiihoooaral>le ^ the H6ule of Commons^ and that therefore 
foch an A^ion was a Bteach of their Privilege. 

As to theie Obje^Uons, feveral Anfwers were giVen^ 

k was admitted, that the Houfe of Commons exercife a 
Joriidiftion, in determiaiog the Right of Bleflion of their 
own Manabefs; and though the time may be aRigned, when 
tlot joiiftlidion was eaercifcd in another Place, yet there 
hs beett' a U&ge long enough, tor hinder that Point from 
being drawn in Qttefliott,.eipecia(ly after the SanAibn given 
to k, by the Ail made in ihe feventh Year of King WWiam^% 
Rejen. 

]£u though it be trae, that the Merit of the Eledion of a 
Member, be a pfoper Subjeft for the. Houfe of Commons 
lOjudjgc of, becaufe they only can give the proper and moft 
cfft^toal Remedy, by eaccluding the Ufurner, and giving 
Poflcffion of the Place to him who has the Rights yet there 
is a mat Diffisr^ce .between the Right of the Eleftors, and 
the Right of the £leAed i the 6ne is a temporary Right to a 
Place ia Parliament^ fro ktwuice, the other is a Ffeehold, 
or afranchife : Who has a Right to£t in the Houfe of Com- 
aione loay be properly rCogmzible there s but who has a 
Right to cbttfe, is a Matter originally eftabliibed, even before 
there is a Parliament : A Man has Right to his Freehold by 
the Comnion Law» and the. Law havmg annexed his Right 
1704. N of 
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Anno J Ann±/of voting tp his Freehold, it is of the Nature of his Free* 
1704* hold, and mud depend upon it. The fanle Law that gives 
him hit Right, mud defend it for him, and any other Power 
that will pretend to take away the Freehold, upon which it 
depends. 

To fay the Plaintiff, in this Cafe, may apply to the Houfe 
of Commons, is not fufficient, unlefs proved ; never any 
fingle Elector of any Country or Borough, did complain to 
the Houfe of Commons, that he was debarred of his Vote, 
and defire them to determine his particular Right. Some- 
times, fome of thofe who have Right to chufe in a Borough 
have complained, that Perfons have been returned by the 
OfHcer, who were not duly eledled, as being an Injury done 
to the whole Community of the Borough, to have a Perfon 
without Right fit there as their Reprefentati^'e : Biit this is 
only to bring the Merits of the Eiedion in queftion, of which 
that Houfe hath Cognizance, and therefore, as incident and 
necefikry thereto, they may try the Right of Eledlors, which 
of them, by Cuftomf or Letters Patents, have Voices ; but 
this is no more than all Courts have. In tlie Ecclefiaftical 
Courts, which proceed according to the Civil Law, if the 
Suit be originally proper for their Jurifdidlion, they have 
Power to determine Things foreign thereto, as if Letters Pa- 
tents, or Conveyances of Lands come in queftion^ thoogh 
primarily and originally determinable in the Courts of Com- 
'mon Law. Matrimony is properly under the Jurifdi^ion 
of the Ecclefiaflical Court, and if a Queilion arifes between 
the fuppofed married Parties in their Life-time, or upon 
Dower, or Bafiardy, it (hall be tried and xletermined there : 
But when an Adtion is brought by a Man and Woman, . {up- 
pofing her to be his Wife, if the Defendant pleads in Abate- 
ment, that they were not married, it (hall be tried by a Jury 
where the Adion was brought ; fo if any one*s Title to 
Lands depends on a Marriage, if an Afticon be brought to 
try the Title, the Marriage may be determined by a Jury. 
This ihews plainly, that becaufe the Houfe of Commons 
inay determine who are Electors, and who are not, inci- 
dently, and fo far only as it is neceffary to try the Right of 
the Eledion, it doth npt follow, that when the Right of Elec- 
tion is not in queftion, they can try the Right of an Eledlor. 
When the Right of the Candidate is examined id the 
Houfe of Commons, it is in order to determine which Per- 
fon bath the Right to join with them in the making of Laws, 
and other public Services ; and if, in order to the deter- 
mining this Point, the Houfe of Commons muA judge of the 
Eledlors, they do it only to this Purpofe. But the Courts 
of Law judge of an Elector's Right wholly to another End, 
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tsltisaRighty to affert that, and to repair in Damages Apao 3 Aoair, 
tUEk&ot who is wrongfully hindered from exercifing it. JJ!^ 
%is what the Hottie of Commons cannot do, nor to this 
% was there ever any Application made to do it, and it 
1127 leafonably be fappoied they will not now begin to take 
it upon them. 

It commonly takes ap a great Part of the Time of a Sef- 
£ao, to determine the Cafes of Eledlions, before they can be 
kt the Hoafe is compofed of fuch as have a Right to fit ; 
U ihoaid the/ once pretend to take Cognizance of particu- 
ir Mens Complaints, in order to decide the Rights of £ec- 
on, it would be impofSble for them to have any Leifure to 
ipioy tbemfelves about the ar4lita ^ urgetitia negotia regm, 
be Safety and Defence of the Kingdom, for which the Writ 
aQs them together. It is granted, that the deciding of the 
light of Elc^ors is a Matter of great Weight, and, in con<p 
»}aence, concerns the Lives and Liberties of the Subjeds of 
!^W, bat the Law hath provided a proper Remedy to 
t porfoed in the ordinary Methods of Juilice, a Remedy 
b is adequate, where Damage may be recovered. The 
'laintif, in this Caie, knew he had a Right by Law to give 
13 Vote, and when he found himfelf deprived of it, he reforts 
9 the Law for his Remedy : And it is probable, moft of the 
Mm of Ef^land will be of his Mind, and think it for 
licir latereft to refort to the Courts of Wefimtnft^-Hally for 
iii^rtingthis great Right of theirs upon Occafion, where they 
uy prove their Cafe by Witnefies upon Oath, and have their 
damages afleifed by their Countrymen duly (worn, nothing 
'^which can be done, if they are to feek for a Remedy in the 
We of Commons. 

^iiere a Man is injured, if he cannot bring his A£ljon to 
Kovcr the Thing itfelf he hath loft by the Injury, the Law 
*ill always give him Damages in lieu thereof. 

^twasfaid in the Debate of this Cafe, that Inftances were 
" be given, where the Party injured did not recover Da^ 
l^gcs, as in cafe where one has a Right of Prefentation, and is 
>»urbed, he could not recover Damages at the Common Law, 
i;<i that was refembled to the Right of an Elector, which was 
'-^ to be only a Right of Nomination. But the Anfwer to 
''JsObjedion is plain ; there the Law gives the Party a Re- 
>^yto recovec the Prefentation, the Thing that was cakea 
l^him, to which he isreftored by the Judgment; but, in 
^cprefcnt Cafe, there is no PofTibility for the PlaintiiF to re- 
aver the Thing he has loft, which was his Vote at the Elec-p 
% for that Eledion is over, and can never be had again, 
) that the PlaintifF cannot poffibly have any Reparation, un- 
^^ it be in Damages, aiid thisSort'^of Reparation the Houfe 
(Commons eannot give him. 
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4i«io 5 J^ram» If the TlaintilF, and all other injured EhefiD'rs, (honld bo <i 
1704, obliged to go to the Houfe of CommonB for Satisfadioii, it 
~ may be reafonably fappofed^ that the ParliaitieBt may be :i 

diiTolved before it conid come to his torn to havejiif Caufe \ 
heard : What would be theConfeqaence of (his? If the Plain- i 
tiff mud be thereby ivhhout Remedy, would not the La-w be ; 
notorioufly defe&ive ; and yet none will fay, that anotfier ; 
Parliamefit did ever take Cognisance of any Injury done, j 
upan Bccoant of an Eledion, to a preceding Parliatiient :> 
£at» foppofe the nextHonfe of Commons will determine it, . 
what endiefs Work would the Houfe of Commons be en> ^ 
gaged in ? for, probably, the enfuing EIc£lion would Ihake ^ 
as many new Queftions as that which went before, and 
which the Parliament did not live long enough to difpatcb. , 

As to what was objedled, that the fame Matter may cone 
in queilion in the Houfe of Commons, where it may be de- , 
termined, that the Plaintiff hath no Right ; 'ib that great 
Confaiion would arife from different Judgments in different ^ 
Courts ; it is no more than what may happen every IDay in , 
Wiflminfier Mally where tlfe fevcral Courts may be of va- ^ 
2J0US Opinions upon the fame Qtieftibn, and yet no Hart is ^ 
done to the Public ; nay, thi& ia no more than happens often , 
in the Houfe of Commons, where the Right of £le£lion in \ 
the fame Borough is decided different .Ways in different 
Parliaments, and they do not think themfelves difhoooured 

by it. 

This Contrariety of Judgment can never appear, for the , 
Houfe of Commons never gives a diredl Judgment, on this . 
or that individual Elector's Right ; the voting is either upon ' 
a gpneral Queftion of the Competitors, or where the Right „ 
Q£'Eie^on in the Borough is placed, whether all Inhabi' ' 
tints, or thofe under a particular Qualificiiion» or whether 
the whole Commonalty, or a fcle6led Number, have Voice?, , 
and all thefe are bat Ways and Means to^etermioe the Right ! 
ofElef^ion. 

If the Houfe of Commons judge of a particular EIe6or, 
at any time, it is only pro ifia vice, fo far as it relates to the \ 
particular Cafe before them ; but furely the Houfe never \ 
thought the Eledlors Freehold finally concluded thereby, \ 
becaufe he is no Party to that Suit, his Right came no: 
there in queilion originally, but confequcntly, in a Caufe 
litigated between other Perfons, to which he is no Party ; 
and it cannot be agreeable to right Reafon, or the Principles 
of Law, for a Man's Right to be conclufively determined, 
in a Caufe between other Parties, 

And, after all, where is the Damage to the Public, if 
there fhould be a Variety in the Betcrmination of the Houfe 
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cf Onfimoii8, sftid the Courts df WfftMttJIer ? It, ts not rni*- AQno j AnD«^ 

pofibie, in the nature of things ; for the Courts of Law have i7<4*. 

^Advantages, which the Houfe of Commons want ; the/ 

nBttlieHe]|j of Juriea, and the Tower of giving Oiths, 

lad they ought not to be difpleafed with their Eie^orsr, if 

they refort to Courts provided with thefe Powers* for aifert- 

ii^ th«ir Right of £lej£^on,' efpecialty when it is coniidered, 

(be the PeKbn, wfaofe Preieniions the Houfe of Commons 

ipproyes of, will iit there, whici^ ia all they are concerned 

in : They afe the £)e^^d ; and it would be (Irange, if that 

ftoaid entitle them to challenge the fole Power of deciding 

the Rights of their Eiedon ; which ii^ indeed, tocbufe their 

Eledors. 

It vas urged as a great Argument againfl the maintain- 
ing this A^ion, that it had been adjudged, in the Cafe of 
\kx.Onp0tf, in the 33d Year of King Charles II. (fecond 
YtMi. 37.} th^ nd Adion did lie at Common Law for a 
&lfe Return of a Member to iit in Parliament ; and that in 
the Cafe of BarnarMJh^ and S^ame^ it was adjudged the 
Candidate couid iiot it^ai^tain an A^ion againft the Sheriff 
for a double Return ; and if the Perfon eleded to ferve in 
Parliament cantiot maintain an A^ion againfl the Officer, 
it was urged afortiorit that the Perfon eledling, who, per- 
liapt, is bot a Cobfer, ought not to be allowed to have 
(iich an Adion. 

\i was anfwered, that the Law of England has no Refpeft 
to Perfons : If an Efedor be a Cobler, he is a Freeman of 
Ej^knd^ and has that great Privilege belonging tx) him, to^ 
be represented m Pa-riiament, It was remembered with what 
Variety of Opinion among the Judges, that Cafe of Sir Samuel 
BtrnarJifim was determined, and what an Alarm that Judg< 
Dtot gave fo the Honfe of Commons, to fuch a Degree, 
tlut in the Seflion of Parliament 1679, a Committee was ap- 
pointed to enquire into if, as a^Grievance. And it was ob< 
Served, that the great Defign of the Ad of Parliament made 
is the feventh Year of the late King (which was often men- 
tioned in the Debate of thia Cafe to other Purpofes) was td 
tore themany Inconveniencies arifing from that Judgment, 
lod the Judgment in Mr. Onflow^ Cafe, which only &Uow« 
^Barn0r£flon\ and was jndged npon the Authority df it. 
fiat there ia no Refemblance between thofe Cafes and the 
^^t of an Eledor. In Barnardiftot^% Cafe of a double 
Ketam of Meu^rs, the Reafon on which the Judgment was 
^oanded, was, that a double Return was no Return which the 
^v took notice of, bat was only allowed of by the Cuftom 
^^ Parliament. When an OfBcer, who doubts, makes a 
i^Qble Retoro,- he fabibits to the Judgment of the Houfe 
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Aono 3 Anmsi of Commons ; and, if that Houfe admits of fuch a Retarn« 
1704. as they had often done, it would be hard the Law (hould Tub- 
}e6t a Man to an Action, for fubmitting a Matter of Fact, 
(the Truth of which the Officer doubts) to the Determination 
of thofe who have a Jurifdiction of the Matter, and approve 
the Manner of fuch a Return. 

In the other Cafe of a falfe Return of a Member, feveral 
Reafons may be affigned for the Judgment, which are notap-* 
plicable to the Cafe of an Etedlor; perhaps it might be be* 
canfe fuch a Return is a manifeft Injury to every one of the 
£Ie(^ors (tho' principally to the' Candidate) and therefore it 
might fall within the Reafon of JVilliam\ Cafe above-men- 
tioned, that every £Ie6lor might fue him ; and therefore 
none of them fevf rally can maintain the Adion. But there 
is another Reafon very obvious, becaufe the Candidate hat 
a proper Remedy to recover his Place, from which he is ex- 
cluded by the falfe Return ; the Right of Eledion is cogni«* 
zable in the Houfe of Commons, there he will recover his 
Seat in Parliament, which is what the Law has the principal 
Regard to, and there is no Reafon he (hould have another Re« 
mcdy elfewhtre. 

It isabfurd to fay, the £!e6lors Right of chufingis found- 
ed upon the Law and Cu'ftom of Parliament ; it is an original 
Right, part of the ConHitution of the Kingdom, as much as 
a Parliament is, and from whence the Perfons eleAed to ferva 
in Parliament do derive their Authority, and can have no 
other, but that which is given to them by thofe that have the 
original Right to chufe them t this doth not touch the Jurif* 
didlion claimed and exercifed by the Houfe of Commons, to 
try the Right of the Eicdion of their own Members ; they 
who pretend to be admitted to fit there, ought to make out 
their Right to the Houfe ; but there is no ground to infer 
from thence, that the Houfe hath Power to try or determine 
the Rightof other Perfons, who are not their Members, an4 
do not pretend to any Place amofigft them. 

It wasfaid, that if this A£lion. were allowed, there would 
be a way found out for the Lords to let themfelves into, to 
judge of the Right of the Members of the Houfe of Com- 
mons to fit there, and by parity of Reafon to judge of their 
own Privileges, as if Adlions were brought for Words fpo- 
ken in the Houfe of Commons, or other things happening 
in that Houfe ; which would be of ill Confequence. 

But it was fa id in the fir ft Place, that this Objediion was 
little applicable to the prefent Cafe, but it has no relation 
to the £tting of that Member, for whom the Eleftor who 
brings his Aflion gave his Vote. 

And, fecondiy, if things are fo ordered by the Conftitutton, 
of the Englijh Government,' that the ultimate Refort in point 
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o( Jodicatarc is lodged with the Lords, let the Cafe concern Arino 3 A^, 
wbit it will, when it is brought before them by Writ of '7o4* 
Error, they are bound to give Judgment one way or other ; 
and as to the particular Inftance mentioned, relating to 
Words fpoken in the Houfe of Commons, it was faid, there 
mtr was a greater Attempt made upon Liberty of Speech ia 
the Hoafe of Commons, than by the Information brought in 
die Kifigs'Bencb, 5 Car, I againft Sir John Elliot^ Denzil 
Mes, and Benjamin VaUniine^ Efqrs; for Words fpoke in 
the Hoafe of Commons; they pleaded to the JurifdiAion of 
tie Court, as being f(^r what was done in Parliament, and 
therefore ought not to be examined or punifhed elfewhere ; 
bat Judgment was given againft them, and great Fines im- 
pofed upon them (Cro. Car, 181.) In the Parliament, which 
met in 1640, thefe Proceedings were taken into Confidera- 
tion with great Warmth, and the 8th of July, 1941,11 was 
«fol?ed in the Houfe of Commons, that the exhibiting of 
that Information was a Breach of the Privilege of Parliament; 
and that the over-ruling of the Plea to the Jurifdiftion of 
the Court, and the Judgment, and all that followed thereupon, 
was againft the Law and Privilege of Parliament, and many 
other fcycrc Votes were paffed. Thus the Matter refted till 
after the Reftoration of King Charles II ; but when things ' 
grew to be fettled, and there was le^ure 'to coniider the Cbn- 
fcqaenccsof former Proceedings, the Houfe of Commons be- 
gan to think, that thofe Votes were not to be depended npon 
asafufficient Security, in a Cafe of fo high a nature, fince 
open Liberty of Speech all Parliamentary Debates were 
founded ; and they could i>ot think that great Privilege fafe 
while fo folemn a Judgment ftood in Force. Therefore, in 
1667, the Confideration of this Matter took op a great Part 
of the Seffion, and the beft Expedient they could find out 
was, firft, to come to a Refolution among themfelves, that 
the Judgment given, 5. Car. I. in that Cafe, was an illegal 
Judgment, and againft the Freedom and Privilege of Parlia- 
ment ; and then to prefent this Refolution of theirs to the 
^rds at a Conference, which was done Dtcember the ioth» 
1667, and to defire their Concurrence. The next Day the 
^rds concarred in the Refolution, and at the fame time 
(which was a Thing aimed at and defired by the Houfe of 
Commons) the Lords ordered the Lord Holies to bring a Writ 
of Error in Parliament, to the end there might be a judicial 
^termination of that great Point, which was done according- 
^7; and on the 15th of AfriU 1668, that Caufe coming to 
be heard in Parliament, the Judgment in the King^s-Bench 
was reveriJBd, to the great Satis&Qion of the Houfe of 
Commons. 

So 
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Anaoi^ Anotfj So little did (he tioufe o§ .Cpi^QIQCIs eil^^iQ jcRlou/iesQ/ 
1794* this kind,, that ibcy thepfeliKC^ refor^d to t^$tjiidic9ture of 
the Lords, in the ntWQer U^t j^ 4xea |9i«n|iofiedj opon {a 
,weighty an Occafio.n. ^ : , . .» 

Ic was obje(^jBd^ thai many .J^convenicQces wof^Id foUowy 
if this Adion were ailof^edi but (hey VHcre v«ry faring in 
j;iving .particular JnAaaCits of thofe IncoQye^i^noes. 

£ut nothii^ is plainfr, (hantbat by nht Plain tii^*s{}re¥ailw 
log in this ^d:ion great inconveaj^Qc^^ will be prevented^ 
and the Subjeds Right and Proper^ fecored againk the Par- 
tialities and Corruption of Ojfficers, who ai:e trufied in a Mat-' 
ter of fo great Mooieqc, as the remving and itttowung their 
Suffrages upon Elections* 

This tends toenqquntfr f^tfelt.etaeniljn ^e&rft. Approach, 
and to havejuil RcsturQ^is aUche Houfe of Cominons ought 
to deiire. 

Hqw i^ndlefs would the IncoPYenienCes be> if this Adion 
did nqt lie i How would OccaftoQS of Coai plaint be maltipli-' 
'ed? The O^cefs who had the Return would become the 
Mailers of Eliedtipns^ and aamit and rejedt Eledors as they 
.pleafed with Impunity i for if ihe^ Electors are only to feek 
for a Remedy before jthe Houfe of Common6> it would be a 
Keroedj' livprfe th^n. the Difeafe; the greateft Part of their 
Cafes.^vpuld ijk^ver be dfitetmined for want pf Time) and they 
ivho .coaid get (b<eir Q^fes heard, could have lao Amends, 
that tS|, no Daaigges given them for reparation of the Wroagr 
jbefides the Ahfurdity of Mving^/or the moft part, tluePaxties 
%o (he Injury, thofe who fit by a falfe Return, Paxt^S to the 
Judgment. 

So that to deny this Adtpn» is to deny the Benefit of the 
Law in a Matter of tke moft tender Concern to an Ex^IiJk^ 
man. 

To pretend it to .be. a breach of Privilege of (he Houfr 
,of Commons, for ;an Ele&r to feekfcpr htptiy a^t Law, if 
he be wrongfully excluded of his Vote, is very.firange. 

That .certainly can peyerbe efteenwd a Rririlege •£ Par- 
liament, that is incompatible with the Rights of the People. 
Every Efiglijhman is entitled to, Reparation /or the Injuries 
.done to his Rights and Fianchifes, in the ordinary and com* 
Bion Methods of Juftice, where the Juries who try, and thjB 
>Vttnefies who give Evid^mce,^ are io be upon their Oaths, 
lufagna Charta, €0p, 29, is ^try enprefs. No Freeman. ihall 
.be diiTeifed of his Fri^eiiold, or Liberties, or free Cuftoms, 
unleis by the lawful Judgment of his Pef », or by (he Law 
of the Land.. 

By the lawful Judgment of the Peerv in the.cafeof a 

Commoner, is meant^ by a Jury of lawful Men .npon iheir 

. Oaths, li 
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If one be injured in fuch a manner as the Plaintiff in this Aimo 3 Ajumt, 
AS&M hath been, no Man can fay that per legtm ierra^ by '7<H« , 
die Law of the Land, he can have a Remedy for Satisfac- ^^*V^J 
tioD, and aflexting his Right in the Houfe of Commons ; if 
tbere be any fach Law, it mad be either Statute Law, or 
Common Law. No Statute gives him fuch a Remedy, nor 
doth the Common Law, becaufe that is conftant Ufage for 
Tbae imaiemorial ; and there ig not one Precedent can 
be produced, that ever any Man, upon fuch an Occafion, 
did ever apply to the Houfe of Commons for Relief. 

Upon the 14th Day of January, 1703, the Houfe of 
L)rd8 reverfed the Judgment, and gave Judgment, that the 
Plaintiff (hould recover. 

This State of the Cafe being read and approved of^ the 
Houfe came to the following Refolutions, <visc, 

*• It is refolved by the Lords fpiritual and temporal in RtTolvtions 
Parliament affenbled, that by the known Laws of this upon the Caie. 
Kingdom, every Freeholder, or other Perfon, having n 
Right to give his Vote at the EleAion of Members to fenre ^ 
io Parliament, and being wilfully denied or hindered fo to 
do by the Officer who ought to receive the fame, may main- 
tain an A£lioi\ in the Queen's Courts againft fuch Officer, to 
aflen his Right, and recover Damages for the Injury, 

* It is refolved by the Lords fpiritual and temporal in 
Parliament aifembled, that the aflerting, that a Perfon having 
1 Right to give his Vote at an Eledlion. and being hindered fo 
to do by the Officer, who ought to take the fame, is without 
Remedy for fuch Wrong by the ordinary Courfe of Law, 
is deftru£live of the Property of the Subjed, againft the 
freedom of Eledions, and mantfeilly tends to enconrage 
Corruption and Partiality in Officers, who are to make Re« 
turns to Parliament, and to fubjeA the Freeholders and other 
EleftorSy to their arbitrary Will and Pleafure. 

' It la refolved by the Lords fpiritual and temporal in Par* 
lament aflembled, that the declaring Ma/ihrw AJhby guilty 
sf a Breach of Privilege of the Houfe of Commons, for 
profecttting an Action againll the Conftables of Aylefiury^ for 
Bot receiving his Vote at an Eledion, after he had, in the 
kaowtt and proper Methods of Law, obtained a Judgment 
ia Parliament for Recovery of his Damages, is an unprece- 
dented Attempt upon the Judicature of Parliament, and is in ^ 
eficd to fubjed the Law of England to the Votes of the 
Houfe of Commons. 

* It 18 refolved by the Lords fpiritual and temporal in Par- 
liament afiembledg that the deterring Eledors from profecut- 
icg A£iions in the ordinary Courfe of Law, where they are 
deprived of their Right of voting, and terrifying Attornits, 

1704. O SoUicitors, 
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AnnojAniye, SoTlicit<yr?,Counfcllor$, andSerjeants at Law, from folUcitingj 
1704- profecuting, and pleading in fuch Cafes, By voting chcirfil 

^-/"VS^ doing to be a Breach of Privilege of the Houfe of Com, 
mors, is a manifeft affuming a Power to coatroul the Law, t< 
hinder the Courfe of Jufticc, and fubjed the Property ofEng 
lifirMTiy to the arbitrary Votes pf the Houfe of Commons.' 

The LordiRc- March the 28th, The Lords prcfented their * fccond Re 
sionftrance to prefentation to the Queeo againil the Commons, which wai 
the Queen. conceived as follows : 

May it fleaft your moft Excellent Majtfty^ 

£, the Lords fpiricual and temporal in Parliamenl 
alTembled, fouitd ourfelves obliged (tho* wixh greai 
ynwillingnefs) to make an humble Reprefentation to yoai 
Majefty, on the i8th of January laft, of the Injullice doot 
to us by the Houfe of Commons, and it is with the utmoH 
Reladancy we are brought to give, youf Majefty a fecond 
Trouble upon the like unhappy Occafion. This appears b) 
our Silence after the Addrefs of the Houfe of Commons prc< 
iented to your Majctty the 21ft of February ; for tho' thai 
Paper be in efFe£k but one continued Mifreprefentation oi 
our Words and our Proceedings, yet we thought ourfelves 
fecare in your Majcfty's great Judgment, which would dif 
cern where the Truth lay, thro* all the Colours made ufe ol 
to difguiie it . And we were willing to hope, that a Mode^ 
ration, which was (o little deferved, could not but have a 
good Effed upon the Houfe of Commons. But the Votes 
of the 29th of February, which they laid before yoor Ml- 
jefty^ have convinced us of our Miflake, and made k impof- 
iible for us to flatter ourfelves longer with any fuch Expei^a^ 
tion: They continue to mifrepreient our Proceedings, and to 
•iblicite the Throne againft us, and thereby put us upon aa 
abfoluce Neceffity of doing ourfelves Juflice, in layhtg a true 
State of Things before your Majefty. When we obfcrve,i 
that the firil Addrefs of the Houfe of Commons, was ordered 
the next pay after we entered upon the Examination of 
Boucher ; that on the 3d of February^ when we appointed a 
Day for taking the Papers relating to the Confjphracy into 
Con£deration, the Houfe of Commons appointed a Cotnmit- 
tee to draw up the Addrefs againd us, prefented to your 
Majefly on the 2 id, which was the Day our Committee re- 
ported Keith's Examination ; and that their Votes of the 
at9th cam« from a Committee appointed to coniider of the 
Papers communicated to them, the fame Day we made oar 
Addrefs to your Majefty, to iffup out a Proclamation, for 
trxouraging the Difcovery of the C/pher of the gibberilb 

Letters, 
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hXSttt (ibo' they had made a Compliment to your Majefly Anno 3 Ann«^ 

a (teir leiding thofe Papers, add had laid afide all Though ts ' 7<H* 

cftkiafbr three Weeks together) we cannot without great v.^V"'^^ 

CoBcen refled apon the Unfeafonablenefs of thefe Applica- 

tii»5; what can be more likely to prevent the Difcovery of 

tliis dangerous Confpiracyy than a Difagreement among 

Mt who fhould unite their Endeavours in affixing your 

Majcfty to fcarch to the Bottom of it ? What can more cn- 

coonge Ofienders to an obilinate Silence, than the Profpedb 

ef having the Examination interrupted by an unhappy 

Bracb between the two Houfes? And what can give greater 

Secorhy to your Majefly's Enemies, than to fee a Founda- 

tioQ laid for fuch Difputes, as will for ever put an End to all ' 

parliameBtary Enquiries into their Defigns ? The Gentle- 

oeo of the Hx)uie of Commons have carried this Point fo 

|ir, diat rather than fuffer us to proceed quietjy inTearching 

i&to the Bottom of this dangerous Confpiracy, they do not 

niy lefled on as, but depart from their Pretences of Re- 

fped to your Majefly, and cenfure your Conduct in affiding 

oar Examination, as if you had thereby done an Injury to 

yoBr Prerogative. We are therefore obliged, in Duty to 

!<Hir Ms^efty, as well as Judice to ourfelves, farther to ex- 

phin the Grounds on which we have z&ed, and to< produce 

^dentfftx) fhew, we have done nothing unwarranted by 

thci^radiceof our Anceftors. 

We caottot but obferve how the Houfe of Commons have 
wied their Style ; in their firft Addrefs they dircdiy charged 
tke Lords with wrefting Prifoners out of your Majetty's » 

Haids^ IB their iecond Paper, they fay only, wc feem to 
«ckde your Majefly from any Power over the Prifoners ; 
bat die Charge is alike unjufl in both. 

They continue to complain of two of our Orders, one 
^ wJiich, they fay, was to remove your Majelly's Prifoners 
totof jroor Cuftody into our own ; and the other, to com* 
nit (heir Examination folely to a Committee offeven Lords 
(^ and appointed by ourfelves. 

We know not by whom a Committee of the Lords can 
^duleo, but by the Houfe of Lords; nor can there be 
^y thing more parliamentary, and more proper for the 
^i^patch ftnd Secrecy of an Examination, than referring it 
^ i Committee. 

This was pradifed by both Houfes of Parliament in the 
^^1678, and 1679, '^^^ ^^^ it objected to either, chat 
^7 took the Examinations foIely to themfelves : Tho" the 
Committee jof the Houfe of Commons was, in the Style oiF 
to own Books, a Committee of Secrecy. 

O 2 The 
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Anno 3 Anns, The Lords, the Commons, and the PrWy^Coiipcii ha^ 
i7°4- that Plot under Bxamination at the Jame time, yet thei^ 
were no interfering of JurifdiAions ; the Papiera and the Wit«, 
neifes were conveyed to one another aa tl^ere waa Ogcafioo*! 
withcmt any Difpotes ; none of them Hopped or delayed the 
Enauirles of another, but concurred in pronu^ting them* { 
We Alight have expt£led, that when the Houfe of Commons 
eharged us a fecond time with violating your Royal Prero« 
eative, and the known Laws of the Land, they would have 
specified what Branch of the Prerogative we had infringed, 
or what Law, Statute or Ufage, wc had broken ; whenever ' 
they think fit to be more particular in the Charge, we (hall | 
be very ready with our Anfwers. i 

We ihall always contend with the Houfe of Commons in | 
Zeal for your Maje(ly*s Honour and Safety i but we (hall | 
never pretend to be meritorious in giving up what we| 
know to be the Right of Parliament : And we are fure I 
your Majeily underftands and loves the Conftitution of the ' 
Englijh Government too well,' to approve of fuch a Prefcnt: , 
And therefore we muft again beg Lee ye to infill on our 
former Reprefentation, as well founded in every Particular. 
We have no Caufe to be forry to hear it has been fo ooi- 
verfally well received, ilnce we are fare it cannot but be 
for your Majefty^s Service, as well as a full JuHification of 
ourfelves. We were very careful that there (hpuld be no 
Harfhnefs in any Expreffion of our Reprefentation ; but if 
they complain of Reafoning they cannot aofwer, or are un- 
eafy to hear Truths they cannot deny, it is not our Fault, 
' The Hqufe of Commons were certainly in the right, in 
liot producing the Precedents, which they fay they have, of 
ill Language that has pafTed between the two Houfea, be* 
caufe it could not have been agreeable to your Majefty. 
' We muQ own we never fearched our Book for that Pur- 
pofe ; and we believe, that if ever the Commons ufed the 
like before, our Anctflors thought it unbecoming them to 
return it ; and we thirk it mod proper to be forgotten. 

We cannot think that any Expreflions (by whatever Zeal 
infpired^ th'^t are not fuitable to the Decency which is due 
from one Houfe of Parliament to another, can ihewaRefpedt 
to your Majeily, or add any Force to their Arguments, 

We do not comprehend what is meant by their laying, 
we did appropriate to the Houfe of Lords only, the Name 
of a Parliament. There is no Foundation for that Charge 
in any Word of out Reprefentation ; nor was there any 
Occafion for fuch an AiTertion in the Controverfy between 
us : Both Houfes are alike ir.tereikd in the Point we main- 
tain. W e are iure the Houfe of Commons have claimtid 

and 
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iiilixeitifid'fae& a Power of ExaminatioB and Commit- a^uio s 
dMt as the Lords infift upon ;. and weiire well afTured, that, i?^ 
00 proper Occafions, every future Hoafe of Commons will ' 
lio the like again : So that let the Gentlemen of the pre- 
hi Hoafe of Commons be as liberal as they pleafe in re- 
Booncifig their own Right, and as much difpleafed as thejr 
^ fit with the Hoafe. of Lords for not following their 
Enmple, we have this Comfort, that your Majefiy i^ too 
editable to think amifs of us for our parliamentary Rights, 
ttdweare fare of having every Houfe of Commons, that 
ho fit hereafter, of our Side, as wcU as every ZngliJbinaH 
wbo valuei the Conftitution of his Country. 

There is no Paflage in our Hiftory more notorious, than 
tbtthe pretended Houfe of Commons in the Year 16481 
vheo they couM not prevail with the Houfe^of Lords, then 
iitdDg, to join with them in the intended Murder of their 
^gt took opon them ifirft to aboliih to the HoofSe of Lorda 
i^ a Vote, aod then to proceed to do that execrable Fad 
by ih^mfelves. 

It ia aot therefore to be imagined what the Hoafe of Com- 
aoQs caa mean^ by faying, that AijS^mbly was compofed of 
jioth Hoofes. \i all other Proof of the contrary was want* 
»g) yet the Teflimony of that blefled, though unfortunate 
^ing, is abundantly fufficient, who made it one of his Excep* 
uonstothat deteftable. Court at his Trial. 

We can never call to Mind that Fa^ without Horror, and 
y^twearp obliged by Law to commemorate it evtry Year; 
^ foreiy it can never be mentioned more ufefully than 
>poo foci an Occafion, when the ftrange Uiage of one 
Hoafe of Parliament by another, mak^s it iropoifible not 
toreflcdoa the miferab!.e Confequences that have formerly 
followed from fuch Differences. 

When the Gentlemen of the Houie of Commons a£l ac- 
cording to the Meafures taken in chofe Times, they ought 
>ot to be ofended, if they are remember*d by the Lords* 
I^tbcy will take upon themfelves, to Hop the iiTuing out 
ynr Majeily's Writs for filling op their Houfe, and that 
"> federal Placet, and for a long Time, whereby they make 
t^nfelves an impcrfedt Repreientation, which is a Wound 
(otheConftkutton, a Wrong to the Boroughs who have a 
^1 Right to fend Reprefentatives, and an Injudice to your 
^^jcfty, who has an undoubted Title to the Service and At- 
ittdiBce of all the Members ; can they wonder, or ought 
^"F to complain, if we prefume to tell your Majefty* that 
^1 few things were lefs excufable in that unhappy Houfe 
^ Commons, than their refufing to fill op their Body, and 
foffipleat the Rcprefentetion ? 

Thefe 


jfaw^^Asamf Thaie beg^n«mgs are verx dangerout : It ia not eafy to 
'1704/ fbrefee how far fach a Praftke »af ba carried, or wkat Ef^ 

^^S^^O^i^^ i< i^y *^^^® ''P^^ ^^^ Sor^ttglis that foUier the prefent 
Wrdng» or apon other» w)ioa»y apprehend tlieiike Ufcge; 
and who can fay» hot in after-times an ill Priace nay take 
Advantage of foch Frecedaiits, and think kimfelf joftHied in 
withhokltng k» Writs from fome, by as good law as the 
Commons can (hew, for pretending to flop them from liTa^ 
lag to others ? 

The Commons have made three Addreffes to yonr Majefly 
opon thb Occafion, yet have not dated the Matter in Dif- 
pute fairly in any one of them. The plain Matter of Pa£t 
is this; Boucher^ Ogieiy^ tec. being ftmsii by the Coftom- 
Hoafe-Officers on the Coaft of S^ix^ as^ they knided ftom 
Tranci^ were fent for to be brought to Town by Meflengers ; 
die Lords having refolvcd to examine theie Pcr(bn»thein- 
Mrt%9 ordered the Meflengers to bring them to the Houfe. 
and committed them to the fibrek-Rod, in order to their Ex- 
amination. The Qaeftion is. Whether this Proceeding of 
the Houft of Lords was a Breach of any Law, or contrary to 
tiie Coftom of Parliament ? We aflerted it was not, and as we 
hambly apprehend, we proved cur AiTertion, by andcniable 
Reafons, and we afllired your Mdjelly we coald jufiiYy it by 
Precedents. 

It appears by our Records, that we have at all Times, when 
we thought it expedient for the Public Good, not only taken 
Prifonefs oat of the Cuftody of MefTengers (whkh is but a 
temporary Confinement in order to the examining Perfons, 
or while they are under Examination) but taken them out of 
^ any other Cuftody, and put them iometimes into the Coik>dy 

of your Majefty's Officers attending the Houfe of Peers, fome- 
times removed them from one Prifon to another, as the 
Houfe thought mod fafe and proper for their Examination. 

Perfons condemned, and under Sentence of Death, nay be 
moft properly called the Prifoners of the Crown, when their 
Lives and Eftaces, as well as Liberties, are entirely at Mercy ; 
yet the Houfe of Lords ient for feveral in thofe Circumftan- 
ces from the fertheft Parts of England to be examined. 

We could produce Precedents in all Times, when any thing 
of this nature has been before the Houfe ; the moft ancient 
l^ecords furniihing the cleareft and moft frequent Tnftances of 
the Jorifdidton of the Lords, in examining, trying, and 
puniihing all great Offenders. 

But we fhaU at prefent confine ourfelves to the Proceedings 
in rc^£i to the Popiih Plot, in the Reign of your Majefty*s 
Royal Uncle, (except in fome few Inftances in both Hoaies, 
as well before as after that Time) not only becaufe that was 

the 
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t^eUft Co^irk^ tliatfeU and«r a Purliwieatftiy ^xMmm'AMi0fAanth 
lioo i bat becaufe both Houfes of Parliamettt entered inco the <7^ 
Eoqoirjr mch ccpiai ZeaK 

Aad we beg Leave to aancx to thkour hiuable Addraft, 
ibae EjtibOL&M of the Prooeediogt o^ both Hooki in that £■• 
(pay. 

We defire to obfefve, that though the King nembned that 
Plot in hie Speech, attheopeniag of the ^ffioa, jet he mm 
ib for frona ooiBiiHiniGatiDg the ParticakrB to theParliaaftent, 
or defiriog them to look into it, that he diredily toU then, 
he would Ustre the Nfatter to the Law* 

He was not very defiroas of having the Pariiamcot meddle 
vidithat Enquiry, and cherefbfe it is reafonableto Ibppofe, 
ht would not havo been iilent, if their Pf oceedingt had been 
a Vidatioa of the Prerogative, and the known Laws of the 
Land. 

We beg Leave to make this fingle Remark, en foch of 
die Preeedencs ap relate to the Removal of the Popiih Prieis 
aittr Seatence«f Condemnation, that this was taken Notice 
«f by tbe Commons, and feveral Mei&ges pafied between 
die two Hoafies about them : The Commons weie earneft 
that they ihonld be executed, and iniifted to have them feat 
bade ID the ieveral PrKons for that purpofe i bat they never 
freiended to deny that the Lords had Power to&nd for them, 
or change the Cuftody. 

The Commons in their fecond Addrefs pretend to have 
been lenfibiy afieAed, and provoked to their harih Treat* 
aicnt of the Lords, by what pafled in the Lords Hoaie the 
29th of Jmmiary^ which was almoft fix Weeks after their 
Addieft was prefented. 

It looks as if they wanted Reafons to joftify the ordering 
diat Addrefs, when they are forced to defend it by Argu» 
meat drawn from Fads which happened fo long afnrr. 

If the ComrnoBs had confidered our Addrefs of the 29th 
of Jaatuaj^ or 1 9 th of Fibruary^ they would have found ia 
them >o Coniradidions, or Counter-Orders to your Majefly^ 
with wJiicfa they charge us. We were informed of ieveral 
Papera tliat had not been communicated to us ; thofe we de- 
fired, »m1 we received them by your Majefly's Command ; 
and have, we hope, made nfe of them for your Majefly's Ser* 
vice and the poblic Safety. We have had the Happinefs 
that onr Zeal hso been more than once approved by your 
Majeiy : And we leave the Commons to juftify their own 
Cbldneis and Indifierence in a Point of fuch high Concern. 

if we look back on the Steps the Commons have made in 
thb wMole Matter, they are fuch as will hardly be believed 
hereafter: And we can defire nothing more for our JulU* 

ficatiott. 
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jUaaoiAiaam, fication, than that our Proceedings and theiri mxy be 
J704^ compared I 

"^ When the Papers relating to this Confpiracy were laid be- 

fore them they contented themfelves with reading thein, and 
withoat ofFering any Advice or Affiftance, gave your Majefty 
Thanks for laying the Papers before them, and expreiled 
thieir Sacis&Aion in your Majefty's wife Condud and great 
Care of your People. This was certainly juftly doe to your 
Kiajefty's prudent Adminiftration, but was not all that might 
have been expedted from a Houfe of Commons, when your 
Majefty had laid before them the Account of fuch a danger- 
ous Confpiracy. 

Thus the Matter refted for Several Weeks ; and when at 
laft the Houfe of Commons thought fit to take op a fecond 
Time the Confideration of thofe Papers, inftead of doing 
what we hoped, and the Kingdom expcAed from them, all 
they did was to find new Caufe of Difpleafure again ft the 
Lords, to complain of what your Majefty had done, to foli- 
cite you to re-afifume the juft Exercife of your Prerogative, 
and to defire you to ftop our Proceedings, as of dangerous 
Confeqaence, and what might tend to the Subverfion of the 
Government. 

This Condud Teems very unaccountable : And when they 
had not thought fit to pafs any Judgment on the Confpira- 
cy, it is hard that the Enquiry into it ihould be fo feverely 
cenfured. 

The Commons confine what we fpoke in general Terma, 
of the fiital Confequences that have happened in inoft Conn- 
tries in Europe, from the unhappy Differences that have arifen 
between the Eftates of the feveral Kingdoms, to the Inftance 
of one Country : The Obfervation was general, and the 
Overthrow of the Liberties of moft of our Neighbours fprung 
from this Root. 

But we are furprlzed, that the Houfe of Commons (hould 
fingle out that loftance of a Revolution in a neighbouring 
Country, where the Clergy and the Commons were pre* 
vailed upon by the Management of the Court, to carry their 
Refentments againft the Lords fo far, that they delivered up 
the Authority of the Lords, the Freedom of the People^ and 
made a total Alteration of the Government. 

We cannot imagine what is meant by calling th» TVea- 
chery of the Commons and Clergy, in betraying the Liber« 
ties of their Country, their uniting in the public Defence; 
nor can we conceive, how this comes to be mentioned oa 
this Occafion : We hope there is no Danger of fuch Union 
amongft us for fuch Purpofes ; and we think your Majeft/ 
and your People are equally concerned in this InfiouatioD. 
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It uwjnd^rfii! that the Commons fbooM magnify ttieTrAiuio} Aiuut' 
ovB Care in examining our Journals^ reflect on as ftr not . '7<4* 
koliogintb'^our 6wn B&oks, and it the fame time cite two ' 
Fiecdeats, in whkh they are entirely mdiftaken, and which 
prove tfie diitlBt contrary to what fs inferred from tB^m. 

Tbe Jjords in their Reprefentation affirm, that the Comf- 
BI0B5 by appealing diredfy to the Throne againft the Houfe 
of Lords, and charging them with Attempts of the higbeft 
oatare, withoat firft afkiog a Conference, had done a Thing 
mpreoedented. The Commons, to prove the contrary, cite 
the Addreis prefent^d to your Majefty on behalf of the 
Biihop of Worcefiir^ and the Addrefs of the Lords to the 
Ute King on behalf of four Lords named in their Addrefs^ 
We crave Leave to (late thofe two Cafes t The Commons 
lud cen fared the Bllhop of , J^r^^^r without giving him 
uj Opportunity of being heard : They had voted him an- 
chrifiiin, which furely is afperfing the Innocent without 
Poibility of Reparation, as well as it was condemning him 
withoat a Trial, and made an Addrefs to your Majefty to re« 
move him from being Almoner. This Proceeding feemed 
very elctraordina ry with refped to your Majefty; and vtrf^ 
onpariiamentary with refpe£l to the Houfe of Lords, of 
vhich the Bifhop was a Member, and yet no Notice was 
takes of them : Upon this the Lords made an Application 
n year Majefty on behalf of the reverend Prelate, that he 
aight not fuffer in your MajeHy's Opinion, before he had 
u Opportunity of making his Defence. 

The Cafe of the four Lords was this; the Commons hav- 
ing it the Bar of the Houfe of Lords impeached them for 
liigh Crimes and Mifdemeanors, the next Day made an Ad- 
<i(Cfs to the late King to remove them from his Prefenceand 
Cooncils for ever: The Houfe of Lords thought this an 
Attempt of the higheft Nature upon their Judicature, that 
while the Caufes were depending before them in Parliament, 
the Commons (hould quit the Part they had taken of Accu- 
^ and pretend to be. the Judges themfelves, and folicit 
the King to put their Sentence in Execution immediately. 
Bityet they proceeded to ad with fuch a Moderation as was 
icarce to be juftified ; they forbore expoftulating with the 
Commons, much lefb did they appeal to the Throne againft 
them ; they only deiired the King not to pafs any Cenfure 
opoQ them before they were tried ; they took no Notice that 
the Commons had made any Addrefs, and only endeavoure<^ 
to prevent the Injuftice and Oppreffion whi^h might have 
i^done to their own Members^ and the Affront offered to 
their Judicature, without making the leaft Refle£lIon on this 
Proceeding; and they had no other way of adling, for no 
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Anno 3 Annae, Conference eould have prevented the ImprelHoto that niiglit 
ii^ . ^^^^ ^^^" made on the Kii\g bj^ fuch Hn Application of the 
Commons. 

Befides, in both thefe Cafes the Commons Were the Ag- 
greffors; they firft applied to the Throne, and made it ne- 
ceffary for the Lords to follow them. Thas far thefe Inftan- 
ces may be of Ufe, , to (hew by what Steps the Commons 
rofe to this way of addreillng againfl the Houfe of Lords ; 
they began thefe Attempts in the Cafe of particular Lords, 
which now they put in PraAice againft the Whole Body of 
the Pefcrs. 

The Lords will think themfelves concerned in all times, 
to obferve and maintain the Laws and Ufage of Parliaments 
n Impeachments, and this they did with all poflible £xa£t- 
nefs upon the Occiifion of the Impeachments of thofe four 
Lords ; but they could not judge it reafonable to let the Ac- 
Cufers ftiare with chem in their Judicature. And if the Com- 
'mons in times to come ihall fo far forget themfelves, as to 
endeavour to blaft Men's Reputations, by exhibiting Articles, 
when they are not able or prepared to maintain their Charge, 
the Lords will always look upon themfelves as bound to do 
equal Juftice, and difcharge the Innocent. Nothing can 
truly leifen or weaken the Force and Awe of Inipeachi)ients« 
but a partial Ufe of them : While they continue to be the 
equal Infttument of public Jullice, they will have theirWeight 
in all Places ; but if once they are made ufe of to defame 
'Men. only, without Thoughts of bringing them to Trial, 
Impeachments will lofe their Terror, and the Houfe of Com- 
mons will not Increafe their Honour or Authority : And if 
in that Cafe the Hoofe of Lords could not do Jullice to the 
Accufed, they wouM be the only Judicature which had the 
unhappy Power of condemuingy but not of acquitting. 

The Lords are far from pretending to be the fole Exa* 
miners of Confpiracies, if the Commons will do their Duty 
in concemmg themfelves for the Public Safety ; but if they 
will (hew fo little Zeal as the Gentlemen, of this Houfe of 
Commons have done ; if, when they are told of Ccnfpira- 
cies from the Throne, they will concern themfelves fo little 
as to leave the Enquiry to others, the Lords mud of con- 
fe^uence be the fole Enquirers, or el{e Parliaments mull be 
totally excluded ftom fuch Examinations.' 

The Commons in. their fecond Addrefs complain, that they 
are accufed nioit unjuilly of ej^citing and earneftly defiring 
your Ma jelly to exert your Prerogative againft the Houfe of 
Lords. The Words of their firll Addrefs are fo plain, that 
no other Cofiflru^idn could be reaiohably put upon them, 
and we are now very fare we did not miliake their Mean- 
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iiig, lioce in the yotes which they have laid before your Anno 3 
liijefty, they have thought fit to expUin themfetv^s, aad <7<H« 
M dinSi Terms deiire your Majcfty* to re-a/Tume the juft Bjc- jL^'Af^Sij 
ocife of your Prerogative, and take to yourfelf the £xajaii- 
oatioD of the Matters relating to thf Confpiracy. 

There needs no wrefting or (training thefe Word^y to " 
jjoSify the Interpretation we made of their firft Addrefs, and. 
kt]y they had forgot what they faid in tJieir fecond, when 
tbey came to pafe thbfe Votes, by which the Sincerity of 
dicir Profeffion3, when they pretend to dcfirc that the Re- 
nefflbrance of thofe unhappy DiQerences may be bbtted 
OQC, does beft appear. Bat v(e are f^ill at a liofs to know 
what they truly mean by your M9Jefty*s re-aifuming yo.ur 
jttft Prerogative^ 

Your Majefty was pleafed to lay the Papers relating to 
the Confpiracy beforj: us, and you have given your Royal 
Approbation to the Method in which we had put the Exa- 
DtnatioQ : And it feems a ftrange Averfenefs to parliamen- 
tary Enquiries, that they wouM not leave it poflible, even 
with the Concurrence of the Crown, for either- Houfe of 
Parliament to enquire ^nto Confpiracies ; tho* at the fam^ 
time we mufl freely own, that if this Power be not lodged 
in as by the Conititution, it ought not, nor, indeed, cannot . 
be given and delegated by the Crown. 

Mofi Gracious Sovereign, 

We humbly afk Pardon for having detained you ft) long, 
aponaSubje^ which cannot but be difagreeable to your 
Majeftyv 

We beg leave to conclude, with exprcffing the juft Senfe 
ve have of that viKuons and truly royal Moderation, which 
^oar Majefty has (hewn upon this Occafion, in not fuffering 
yoorfelf to be prevailed upon, to do any thing to the Pre- 
jodice of the Coaftitution, from whatfoever Hands the In- 
titttioD comes. It (hall be our daily Prayers to Almighty ' 
God, that he will long preferve and and profper your Ma- 
jcfty for the Good of tlris Kingdom ; and that youf Reign > 
maybe as glorious all the World over, as it is happy. to all 
your People. 

Her Majefty's moft gracious Anfwer to the Reprefenta- 
tioo, or Addrefs, runs thus : % . 

My Lords ^ The Qaeea'i 

* T Hope none of my Sulyefts have any Defire to leflen my Anfwer. 

* I Prerogative, fiiice 1 have no Thought of making ufe of 
^ it, but for their ProtedUon and Advantage. 

* I look upon it as a great Misfortune, when any Mifua- 

* dcrftandings happen between the two Hodfes of Parliament, 
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Aimo 3 Aniue,f wliidh tilttnot be wkhoat fo miich pr^'jodlee to th« Public^ 
1704- f that r^ftll never omit any thing in my PoWer io prevent: 
^ ' • the Occaiionsofthem.* 

Precedents out of the Journah of the flou/e (/' 

Lords. 

%z^ die Mail, 1 675. A P^per was prefented to the Houfef 
being Examinations taken by A>me Juilices of the Peace in 
(he County of Surrey ^ concerning fonie blafphemous Speeches 
fpoken by Jghn Taylor, now a Prifoner at the Goal at Guilford, 
^hicb Paper being read, the Houfe ordered as follows, <£;/zl 

Ordered, That the Serjeant at Arms bring in iafe Cuflody 
to the Bar of this Houfe, 00 Friday next» at ten of the Cloclf 
in the Forenoon, the ^ody of the faid jfohn Taylor. 

Die Luna 21 0^o6ris, 16(78. His Majefty acquaints the 
Xx)rds and Commons with a Plot againft his Perfoq, in ^ 
Speech, part of which Speech, fo far as relates to the Plot^ 
follows, in hac <verba : 

^^ I now intend to acquaint you, (as I (hall always do with 
f^ any thing that concerns me,) that I have been informed 
." of a Dcfign againftmy Perfon by the Jefuits; of which I 
^^ fhall forbear my Opinion, left I may feem to fay coo much, 
f^ or too little, but I will leave the Matter to the Law ; and, 
'^ in the mean time, will take as much Care as I can, to pre- 
** vent all manner of Pradiccs by that fort of Men, and of 
*^ others coo, who having been tampering in a high Degree 
•* by Foreigners, and contriving how to" introduce Popery 
** among us." 

Whereupon, the Houfe made the following Addrefs'; 

* We your Majcfty's moft dutiful and loyal Subjefis, the 
^ Lords fpiritual and temporal in Parliament aflembled, hav- 
^ ing been acquainted by your Majefty, that there is Inlor- 
*' mation given of a horrible Deftgo againft your Majefty's 

* facred Life, (which God long preferve) are humble Suitors 

* to your Majefty, that you would vouchfafe to communicate 
^ to us (as far as your Majefty ihall think fit) fuch Papers as 

* have any Tendency to the Difcovery thereof, or of any other 

* Defign againft the Proteftant Religion, as it is now efU. 
. f blifhed in the Church of England^ that we may ufe oar ut- 

^ moft Endeavours to ferve your Maiefty^ according to ov^r 
^ bounden Duty and Allegiance.* 

23 O^obris 167S. The Papers concerning the Plot were 
delivered to the Deputy Clerk of the Parliaments, by one of 
Ihe Clerks of the Council. 

Lords Committees were appointed to conftder of the Pa« 
pers tranfmicced from the Council by his Majefty *s Diredlions, 

* con- 
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coBttntDgilie DifeoTery of the horrid Defigii tgainft -fats Am» 5 Aiuai^ 
UbjAf'i Acred PerfoB^ or of any other Deugn againft his* i?^ 
Mijelly, or his Kingdom, by introducing Popery, whofe 
Lotiiiupi have Power to fend for Perfons, Papers, and Re- 
cords, as they (hall fee Caoie. 

30 Oadris, 1678. Ordered, That Nafbanial Tbomfon^ 
vboJs now in the QtXuAy of IVilliam Soroco^, for printing 
popilh Books for James Thomfin^ fliall ^nd conaiinjtted'ta the 
Prifoo of the Gati-Houfiy at Wefiminfter^ daring the Pleafoie 
ofdiis Hoafe. 

31 QQtifii 1678. Ordered, That the Lords with white 
Stives do attend his Majefty, hnmbly to defir<; him from thia 
Hoaie, diat the Papers of Mr. Whitehread and Mr. Mich9^ 
vhich have been read at the Council-Table, may be, by hia 
Majefty*s Command, brought before the Committee to exa* 
oioc Papers, relating to the horrid Defign againft his Ma- 
je^ ; and alfo that the Clerks of the Council may bring the 
MioQtes, taken by them, upon the Examination of 77/i» 
0^//, and others, be^re the Council, concerning this Matter* 

4 Ntvembrii, 1678. Ordereid, That the Lords Committeea 
appoiated to examine the Lords who are Prifoners in the 
^trarfr of Londm, for Treafon, ihall alfo examine fuch other 
P«rfeM, who are now t*rifoncrs in the fawer for Treafout 
as their Lord(hips fliall think fit, and alfo Sir E//ss Leigbtom. 
now Prifoner in Nrwgate ; and that the Lord Chief Juftice 
^ Inland doaflift their Lordfliips at fuch Times as they 
fl>^ appoint; and that one of the Clerks of the Privy. 
Cooocil do attend their Lordihips. 

^Vovembrhj 1678. Ordered, That the Lords, with white 
Staves, do attend his Majefty, humbly to deftre from thia 
Hooie^that the Letter of Mr. Coleman^ of the 29th of Sep- 
Uwktr, 167$, to Father U Cbefi^ and another of his to Fa- 
ther U Cbejfe, wherein he owns the fending tbe (aid Letter, 
and Monfieur Li Cbtfis Letter, whereby he owns the Receipt 
tiiereof, which have not beep read ii^ this Houfe, may, by 
)usMajefty*8 Order, be brought hither. 

The Lo|rd Treafurer reported his Majefty^ Apfwer. 

" That his Majefty will give Qrder.that the faid Letters 
" ihall be brought to this Hoi|fe, as fqon may b^.** 

18 I^ovimbris^ 1678, Qrdered, That E^ard Ccigman^ 
BOW a Prifoner in ife^au, for Treafon, be brought by the 
^^r of Newgati, before the Lords Committees to perufe 
^rsand Papers, Tomorrow at nine of the Clock in the 
forenoon ; and that the Duke of Monmoutb be defired to fend 
f fofficicDt Guard of Soldiers, to affift the Keeper of Nitugattf 
)A the Service of bringing and returning Edward C^ltmau. 

Ordered, 
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Mfms%Mfi9k Qvtoi^ Tbst.tl« Lofdi, with wkitff 8t^«s,.4^ JMinbly, 
^7^4v deirs his. Majeilx, Uat his M^j^fty. will plei|(« togi¥9 pr* 

K^^^iSJ dcr, that the Papers of Mc. GM^'m ik>;v ii^ th^ Ifands of 
the Clerks of c^e CoQi»ct), may be br^^t^.btferff tM LQr49 
Committees appointed to confidor pfy end pJiepaiv 0^^ £vi- 
dcBces for thi^ Trii^l tf ' Mr. Cokm09» 

2^3 NovMrnfffih ^^% Ordered, TiiM Uie Seije^ltf at Arme 
Meoding this Houfe* hb £)eimty> of I>spotijefl, dD {i^ibwich 
lepair to Sttfotfird xv^n ^^c^ in ^r^«r4^irtf, aed bring 
thence the Body of Mr. JobnGerati^ fappofed (o he a PrJeft> 
and ^i\c o^her. Peribi^ Qienttt>i)ied» hqt not luim^ (in a Jit- 
ter dated there the aoth of Nflvit^gir). end fMhfcriibed Shm^H 
Cakf Mayor, John Wvlmeri j» which it is. recited, that (key 
V were in Cuflody there, for reefing the Oeth of AUegMice* 

a^ui bring them i^ (afe Cuftod)* to the Bai 9I this Houie. 

27 DHemkris, 1678. Ord^ed*, That Dr. UyiMWs a^d I>T* 
Jf^arnir^ be, and are hereby appointed to yifit Mi«^ Vkit^^ 
alias Whil$ir$4fdi being fick near Wifdb9uf(h 4nd giv« this 
Honfc an Account To«>morrow Mor««^ in wJ^s^ CondniQV 
laf Health tbe)f iind hiia, 

28 Nw^mbris^ 1678* Ordered, That ^ ClerJt nf hts 
Majefty's Privy-Co(U)ciI» in whofe Cuftody ihe Depofittons 
kuely taken at the Couacil-Board are/ which concern thst 
Queen^ Majeity, bc» and is thereby epftoiated to bring the 
i£^d Appofitions bcfope thi« Honfe To^p^QtrQW at nine of th^ 
Clock in the Forenoon. 

z^Nwembris^ 1678. The H^pfe leceivedan Accou»t» 
that Df. Lower and Dr'.J^^^ii^ have vifited Whit^br^ad^ 
and they £nd that bis formev Dittempers bave le& hinw and 
he hath now only a ^ertum jigu^ ; ei^ thek Qpiabn ia, that 
he may be removed fafely npon hif intermitting Days : It is 
Offered, that the Serjeant at Arm3 attending this Houfo^ 
(hall» To morrow, attach the Body of Mr. WhiUi ahaa Whit^^ 
iread, and carry him forthwith to the Prifoa: of Ni'Wg^/m, 
there to remain in fafe Cu^y» tiU he Aall be deliveit^ by 
due Courfe of Law. 

Upon Information given to this Houfe, that one Daniel 
Maccarty; a Romifh Fried, is now under Cuftody in Thet^ 
fird in the County of Nttrfilk: It is ordered, that the Ser- 
jeant at Arms attending this Houfe, his Deputy or Depu < 
ties, fiiall forthAuith repair to 7'^//er^ afoiefaid, and bring 
thence the Body of the faid Daniit Maccarty^ in (afe Cuflody 
to the Bar of xthis Hoaie. 

ao Dtambrrf^ 1678. Whefeas f>amel Mactitrify a Romilli 
Prieft, was, by Ord^rof the 29th of Novimber left, brought 
froim the Jail of fbaford^ in the Cooaty of ^hrfiiky by the 
Serjeant at Arms, attending this H9afe> and ie now in his 
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Cdyy tore ; it h this Daj ordered, hf HM L<Ms Ifdrl* Miib'^ 
tual and teitipbral, in Paritaflaent afitatrtedr cHat the I^rds ^ J^'Sl 
Obmmittees for exlbmining P^fotis amd Papers^ for Difco- ' ^■"^•* 
very ef the hotrkl Deiign againft hid .Msjefty'sipetfoii «nd' 
GoTernment, 'fliall examiife the faid Darnel ^actarty : And 
if their Lordfhips find, that he ts ndt tharged whh any Paiv- 
tialvs relating to the faid Deiign^ he is to be remitted and 
left to the Law; bat if othetwiife, their Lordlhi^m are to te-^ 
port to fctoe Houfe what they find coneernrng' him. ' . \ 

3 DicemMs, 1678. Uptm Information given to thik 
Honfe, by the Lord Windfir^ that one Ednvard fFkitaker 
Ihmds cdniuitted in thie City of Wwcefhr^ for fome unbe- 
coming Words by him uuereSd, as is certified in a Letter to 
his Lordfhip, iigtied Jo. fyas. Mayor: It is ordered, that 
the laid Mr. Whitaker fhall give Bail before (he Mayor of 
Wercefiir^ for his Appearance before the Lords in Parliament, 
witbin eight Days ne:tt after fuch Bail giren. 

DUVemris 13 die Decemhris^ 167S. Md^ai^d fFbitaker 
being called for, to anfwer the Charge againft him, fent up 
from the Mayor of fPbrteJfer, bat being not to lie found. It 
is ordered, that if the laid tdtvard Whitaker come not, and 
render bimfelf before the Houfe rfies, he ihail bie attached ; 
and he not coming, it is oifdered by the Lords fpiritual and 
temporal, in Parliament afl^mbled, that the Serjeant at Arms 
attending this Houfe, Or his Deputy, do forthwith attach the 
. Body of EdnvatdfFbitaker of I^ff^ew, Gentleman, and bring 
him in fafe Cullody to the Bar' of this Houfe To-morrow. 
Morning, to anfwer to the Informations pat into this Houfe, 
upon Oath, againft him : And this ihall be a fufticient War* 
nn' on that Ixhalf. 

Die Sabhati n ^e Decemhris, 167$. Whereas Sd^ard 
Whiiaker was this Day brought to the Bar by the Serjeant at 
Arms attending this Hoafe, to anfwer to the Informations 
igainft him, which he denies, ailedging, that he hath Wit- 
ad&s to clear himfelf of the Matters charged on him : Upon 
Confidcration had thereof, it is ordered, by the Lords fpiri- 
toal and temporal, in Pariiament aflembled, that the faid 
Eikoard Whitaker may, and fhall have Order for fummoning 
his faid WitnefTe^, to be heard viva voce^ on the fetond Day 
of the fitting of the Parliament^ next after Cbriftmasy if he 
defircs it ; at which TimeaMb, the Wicnefij^s, who have in- 
formed againft him, fhall be fummonedto beheard ^iva 
'ooce ; and that in the mean time, the faid Serjeant at Arm% 
ifaaU deliver the laid Eilward mifuker, into the I^rifon of 
NewgiUey there to remain in fafe Cnftody till further C^der : 
And this ihali be a fufioient Warrant "oa that behalf. 

3 Decim- 
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$Mmm^ i DuiimhiSf- i6jt. Upon Infbrtnktion given ta ftisj 
S7C4* Hottfe, that one > Bamtjly^ a Ramijh Prieft,,is* now 

under Cuftod^ in the City of Worctfter% it is ordered, that 
the Serjeant at Arms attending this Houfe, his Deputy, of 
Depaties, (hall forthwith repair to the City of Wwtefier^ 
and bring thence the Body of the (aid ■ ■ Bamefly, in 
iafe Caftody, to this Houfe. 

Dii SMaiif 14 Mi DecembrUt 1678. Whereas Henry 
Bumt/fyt who was, by Order of this Houfe, fent for froni the 
Goal of Woreefler^ was this Day brought to the Bar by the 
Serjeant at Arms attending this Houfe, and there examined, 
being fuppofed to be a Popiih Pried ; it is ordered, by the 
Lords fpiritual and temporal, in Parliament aflembled, that 
the faid Henry Bamefiy (hall, by the faid Serjeant at Arms, 
or his Deputy or Deputies, be returned into the Goal in 
Worcefier, there to remain in fafe Cuftody, *till he (hall be 
thence delivered by due Courfe of Law : And this (hall be 
a fofficieat Warrant on that Behalf. 

Die Luna 23 Die Decembris, 1678. Upon reading the 
Petition of Henry BarneJIy, now in the Caflody of the Ser- 
jeant at Arms attending this Hoafe, (hewing, that, being by 
Order of this Houfe brought from IVorcefter^ and, by like 
Order» to be returned thither again \ and that being very 
old and fickly, .he is not able to bear the Journey in this 
hard Seafpnof the Year ; and therefore praying, that he may 
remain here upon Bail : It is ordered, by the Lords fpiritual 
and temporal, in Parliament affembled, that the faid Henry 
Barnrjly (being charg^ to be a Popiih Prieft) (hall, by the 
(aid Serjeant at Arms, he delivered into the Prifon of the 
KingVBench, there to remain in fafe Cuilody, 'till he be 
better able to be returned to Worcefier^ in order to his Trial 
there ; and this (hall be a fufficient Warrant on that Behalf. 
. 6 Decemhrix^ 1678. Upon Report made by the Earl of 
Clarendon^ from the Lords Committees to examine Perfons, 
and Papers, b^c. that their Lord(hips think it neceflary that 
Sir Henry TiMorne, a Popi(h Recufant, now Prifoner in the 
Goal at JVincbeJier^ be brought up to Town : It is ordered, 
that the Serjeant at Arms attending this Houfe, his Deputy 
or Deputies, (hall forthwith repair to Wincbefier^ and bring 
thence the (aid Sir Henry Ticbbornet and deliver him into his 
R^ajefty's Tower of LcnJon, there to remain in fafe Cudody, 
*ti]I farther Order ; And this (hall be a fufiicient Warrant in 
that Behalf 

To Sit George Cbamockf K night, Serjeant at Arms, attend- 
ing this Houfe, and to the Keeper of the Goal at 
Wincbeftfr, and to the Conliable of his Majefty*s Tower 
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of LmJkHi and Iheir refpedive Deputies I as alfo, to Aimo :) Axam, 
all Jiis Majefiy'« Officers, civil Mid oiilicai-y, to be aid- ^4» 
and ^ffifitag in thu Service. - 


loDecemhriSf 1678. Upon loforipacien glvpn.tothis 
Honfe upon Oath, thai Tiomas Thorn, now,. or Jate, Servant 
\aluhard ^ajbrougb^ Efq; hath uttered dangerous and trea* 
fooable Words, and that he is ^ prefent in the .Goal at B¥ry ^ 
in hffo!k:'h is ordered, that the Serjeant at Arms attend- 
lEg this Hoofei or his Deputy or Jpeputies, ihall forthwitii 
repair to Bu/y, and bring thence the faid Thomas Thorn^ in 
\it Caflody to the Bar of this Houfe, to anfwer thereunto. 

21 Decembris, 167J8. Whereas Richard Tafirough, Efq; 
wu this Day brought to the Bar, by the Serjeant at Arms, 
ad denied all that was alledged againU him ; and whereas 
ticre is a Warrant of the L,ord Chief Juftice of Eng/awf, 
ifiied againfl him ; it is ordered, that the Serjeant at Arms 
deliver the faid Richard Tajborough in fafe Cuftody, to fuch 
Perfon or Perfons as the Lord Chief Juftice o£ England ihali 
dirca, 

29 Martii, 1679. ^P^^ Information given to this Houfe, 
i^t Richard TaJ&rough, Efq; who is charged to be guilty of 
the late horrid Con^iracy, for which he was committed to 
tlic Prifon of the King's-Bench, hath fince been enlarged, 
cpon Bail, and is now to be brought to his Trial at ihfi 
AFizes at Bury, in the County of Sufo/i : Upon Confidera- 
tion had of the Cafe of the faid Richard Tajbrough, it is 
cM, by the Lords fpiritual and temporal, in Parlia- 
oect aifembled, that the Judge of Affize for that County 
k and is hereby diredled, that his Lord (hip proceed no 
tor upon the Trial of the faid Richard Tajbrough, than 
^3 the Indidlment of him, and the finding thereof by the 
Grand Jury ; and that the faid Richard Tajhrough may be 
^iely fent up to London, in order to his Trial, to be had at 
JieBar of the Court of Kin^s-Bench. Anid it is further Qt- 
Jffcd, that Mr. Thomas Reake, one of the Meffengers attend- 
'Bg his Majefty*s Council-board, be, and is hereby authp- 
^ and required, with all Speed, to attend the faid Judge 
rfAflize for this Purpofe, and to take Care of the Execu- 
^ of this Order, as to the bringing up the faid Richard 
^4^ough in fafe Cuftody, in order to his intended Trial ; 
^ lor fo doing this mall be a fufficient Warrant. 

^^ Decembris, 1678. Ordered, That it be referred to th« 
^rds Committees for examining Perfons and Papers, to ex- 
'fl'iM Richard Tajhrough and Thomas ihorn, 

Upon Information to this Houfe by the Lord Vifcount 
W/cr/, that one VaUntine Harcourt, a Popifti Prieft, it 
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Anno 3 Annc^ taken, and now in Caftody in the Goal of Shrewfiury : t 
22^ is ordered, that the Sheriff for theCoanty of Sakp, be, ani 
is hereby required, to take, and give Oitler for the fendin 
of the faid Valentine Harcourt in iafe Cttftody, to appear a 
the Bar of this Houfe. and that the Charge of the faid Sherij 
(hall be allowed upon his Account in the Court of Exchequei 
And it is ordered, that the Sheriffs of the refpeflive Couii 
ties, through which the faid Valentine Harcourt fhall pa{ 
in his being fenc up, as aforefaid, be aiding* and aififtinj 
to the Furthen nee thereof, as Occ^fion fhall require. 

Die Veneris 2i die Martii, 1678-9. Upoii Report fflad< 
from the Lords Committees, for examining lUatters relatin] 
to the Difcovery of the Jate horrid Confpifacy, that Capi 
Francis Spalding, Deputy Governor of Cifpfia^-Csiftlt, whi 
was, by Order of this Houfe, dated the 2rft Day of NS 
Member laft, committed to the Prifon of the Kin^s-Bench 
for Matters wherewith he ftands (Charged, hath fince tha 
time been enlarged upon Bail, and being upon Bail, com 
mands ftill at Cheffto^^U'Q^!iL\t, as Deputy Governor, an( 
h th mifbehavcd himielf, as hath appeared to the faid Lord 
Committees : It is thereupon ordered; by the Lords fpiritua 
and temporal, in Parliament aflembled, that the Serjeant a 
Arms attending this Houfe, or his Deputy or Deputies, d 
forthwith attach the Body of the faid Francis Spalding, an* 
bring him in fafe Cullody to the Bar of this Houfe : Am 
this fhall be a fufficient Warrant on that Behalf. | 

Die Jovis zy die Martis, 1979. Czptnin Francis Sfaldir^ 
being brought to the Bar, by the Serjeant at Arms, was aik 
ed, whether he is not under Bail ? which he acknowledged 
and that Sir Ralph Delavalznd Mr Banks are his Bait, takei 
in the King's-Bench ; and being afked, why he went dowi 
to ChepJicmju-QAWtt being a Prifoner under Bail, and b; 
Whofe Order ? He faid, he had no Order for it, but went c 
his own Head. Then the Matter wherewith he was charged 
and for which he was committed on the 2ii^ of Ko^embL 
]ail, was read, and 2M0 the Depoiliion of Thomas Crrwda 
a Soldier of that Garrifon, was read, l£c,. 

Whereas Captain Francis Spalding, who was on the i\\ 
of November Jail committed to the Prifon of the Kings 
Bench, there to remain in fafe Cudody 'till further Order 
bath fince procured his Enlargement upon Bail, and repaire* 
to C/i/^oou Caftle, as Deputy-Governor thereof, and mifbs 
havcd iiimfelf there, as appeareth by the Depofition of 7k 
mas Crvwder, and other Matters, upon which he was thi 
Day examined at the Bar, being now in Cuftody of the Set 
jeant at Arms attending this Hcu(e : It is ordered by the Lord 
tpiritual and temporal, in Parliament aflembled, that the fait 
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houis SpaMing be re^committed to the Prifon of the King^s- Anno 3 Annar^ 
htch, there to remain in fafe Cuftody, 'till further Order ; 21^ 
lad diat the ikid Serjeant at Arms, or his Deputy, take care 
10 convey him, the faid Francis Spalding^ to the laid Prifon : 
Asd this ihall 1)6 a fnfficient Warrant on that Behalf. 

2^ Mortis , 1^79- Upon Report made by the Earl of 

CJeraubH^ from the Lords Committees for examining Mat- 

ttn relating to the Difcovery of the late horrid Confpiracy, 

tfcat their Lordihips are of Opinion, that Ediuard Turner, a 

Prieft and fcfuits, who hath been examined before th^m, and 

is now in the Cufiody of Francis Sfrutt, 2l ^elTenger, fhould 

k committed to Prifon : It is ordered, that the faid Francis 

Stntt, Ihall forthwith deliver the faid Edward Turner into 

toe Friibn of the Gate-^boufe, at Wefiminifier, there to remain 

as a Frifoner, 'till he ihall be delivered by due Courfe of 

Law. 

lo Francis Strutt J Meffengcr, his Deputy or Deputies, and 
to the Keeper of the Prifon of the Gate-hufe, 

15 Aprilisy 1679. Whereas Sir William Andrews \% feized 
00, and brought to Town in Cuftody, as an Agent in the 
late horrid Confpiracy againft the King : It is this Day or- 
dered, that the Officer, in whofe Cuftody the faid Sir Wtl* 
Viam Andrews is, (hall forthwith deliver the faid Sir William 
Jbtirews into the Pjifon of the Gate-houfe at Weftminfter^ 
tkere to remain a Prifoner, *cill further Order. 

28 Aprilis^ >679- Upon Report from the Lords Commit- 
tees for examining Matters relating to the Difcovery of the 
hte horrid Confpiracy, that their Lordihips have received In- 
fermation made upon Oath, that Sir William Andrews, now a 
frifoner in the Gate-houfe^ at Wejiminfter, is engaged in the 
Confpiracy againft his Majefty's Perfon and Government : It 
stbereapon ordered, by the Lords fpiritual and temporal* 
■ PMiament affembled, that the Keeper of the Gate-houfe 
iferefaid, be, and is hereby required to uke Care, that the 
fijd Sir William Andrews be forthwith conveyed and fafefy 
Slivered into the Tower of London, there to remain a Pri- 
fiKKT, *till he Ihall be difchafged by due Courfe of Law ; and 
torfo doing* this (hall be a Sufficient Warrant. 
n Aprilis^ 1 679* Upon Report from the Committee for 
biBiinations, th2Lt James Allen, who was taken into Cuftody, 
png charged with encouraging ElixabethOxley to fire Houfes, 
m. been examined by your Lordihips, and denieth what 
Icbarged upon liim ; and in regard the Examinations taken 
|DBcerning a Houfe fired in Fetter lane^ are before a Com- 
mittee of Commons : It is ordered, that the Serjeant at Arms 
'^iof this Houfc, do forthwith carry the faid James Allfn 
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Anno % Aiuue, to the faid Committee, to be examined, and difpofed of as 

i704« they pleafe. 
K^ Y X^ Upon Report from the Committee of Examioatiotis, that 
their Lord (hips think it neceflary, that William Sturggs, now 
a Prifoner in the Goal at Cbelmsfordt fhould be brooght to 
Town : It is ordered, that the Serjeant at Arms attending 
this Houfe, do forthwith repair to the Goal at Chttinsford^ 
in EffeiCj and bring thence the Body of the faid William 
Sturgss^ and deliver him into the Prifon of the Gatt-houfe^ 
at Wejiminfitry there to remain a Prifoner, 'till farther Order. 
23 Afrilis, 167^. Upon Report from the Lords Com- 
mittees for Examinations, that their LordChips find it requi- 
iite, that Da^vid Lenvis, who hath been tried and condeHined 
as a Popifli Prieft» at the Adizes held for the County ef Mon- 
mouth^ and is now in Goal there, may be brought to Town : 
It is ordered, that the Sheriff for the County of Monmouth^ 
be, and is hereby required to take Care, and give Order for 
the fpeedy conveying the faid David Lenjois, in Safety, from 
$he faid Goal, to be delivered into the Prifon of Ne^wgate^ 
the Charges of which Service (hall be allowed to the (aid 
Sheriff upon his Account in the Exchequer 

The like Order (pr Roger Han/lip^ in the Goal at Gloucejler. 
The like Order for John Kemple, in the Goal at Hereford, 
The like Order for Francis Jobnfin^ alias Webh^ in the 
poal at Worcefier, 

S Maii, 1679. The Earl of C/^r^ff^o/f reported from the 

Lords Committees for Examinations, that William Harcour^ 

the Jefuit is taken, and now in the Hands of the Officer that 

^ tpok him : It is ordered, that the faid William Har court be 

brought to the Bar prefently. 

Eodem die, fo/i meridiem. William Jiarcourt was brought 
to the Bar, and being there charged with Treafon, the Houfe 
made the following Order: 

« Whereas William Harri/on, alias Harcourf, was this Day 
brought to the Bar, and was there charged with High-Trea- 
fon : It is ordered, that the Gentlcman-Ufhcr of the Black- 
Rod, attending this Houfe, do take fpccial Care, forthwith 
to convey the faid William HaYriJhn, alias Harcourty in Safety 
to Nenvgate, there to remain a Prifoner, *till he (hall be dif- 
charged by due Courfe of Law.' 

To the Gentleman-Ufher of the Black Rod, attending 

this Houfe, ^c. 

*Die Luna 19 Maii, 1679. ^^^re^^ Richard Gerard, 
Efqj is charged upon Oath with Treafon : It is ordered, that 
the Keeper of the Prifon of the Gate-hovfe, at Weftminfter^ 
(in whofe Cuftody the faid Richard Gerard now is) be, and 
is hereby required forthwith to take care for the conveying 
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of the fiid RiAard Gerard to the Prifon of Ne^jjgait, there Anno % 
X9 lemaio a Prifoner, *till he ihall be difcharged by due ^1^ 
Cburfe of Llw : And this ihall be a fufficient Warrant in that 
Behalf. 

30 Offobris, \6SOi, It being fignified to this Hoafl^, 
tbat Oliver Plunket, the tttaiar Primate of Jrdmagh, in the 
Kiflgdom of Ireland^ is. by his Majefty's Order, brought 
over hither, in order to his Trial here, and is now in Cui^ 
todf in the Hands of a MeiTenger : It is ordered, that the 
Meflfenger, in whofe Hands the faid Oliver Plunket nour 
ii, be, and is hereby authorized and required, forthwith to 
convey and deliver the Body of the faid Oli'ver Plunket into 
the Prifon of Ne^atey and that the Keeper of the faid 
Prifon do keep him there in Safety, until he ihall be dif- 
charged by due Courfe of Law : And that the faid Keeper 
and his Under-Officers do take Care, that the faid Olivet 
Plunket be kept a dofe Prifoner, till the Pleafure of this 
Honfebe farther iignified ; and this (hall be a fufficient War^ 
rant in that Behalf. 

To the MeiTengerin whofe Cuftody the faid Oliver Plun* 
ket is, and aho to the Keeper of the Prifon ofNenvgate^ 
his Deputies and Under Officers, and every of them. 

^Januarii, 1680. Ordered, By the Lords fpiritual and 
temporal, in Parliament afTembled, tha^ Mr. Attorney-Ge- 
neral do perufe the Information read this Day, and driw 
Warrants for the Commitments of Sir 7o^« Fitzgerald, Colo- 
Del Pierce Lacjy and Lieutenant Colonel Bi^adly, as m^y bo 
available in the f ^aw, and attend the Judges for their Affiit' 
ante therein, and prefent the fame to the Houfe To-morrow^ 
at ten of the Clock in the Forenoon, 

Ordered, That Sir John Fitzgerald, Colonel Pierce Lacy ^ 
and Lieotenaiht Colonel Sradly, do remain in the Cuftody of 
the Purfuivant, as now they are, 'till the Houfe gives further 
Order. 

^ Januarii, 1680. Ordered, By the Lords fpiritual and 
temporal, in Parliament afTembled, thit Sir John Fitzger'ald 
becomnftitted to tht Gate-Houje for Treafon, -in compaf- 
fingtte King's Death, and ia levying War, and pradtliingto 
introduce a Foreign Force into the Kingdom of Ireland, and 
todcpofc the King fi*om the Crown of Ireland; and that the' 
Meficnger, in whofe Hands the faid Sir John Fitzgera/d is, 
be, and is hereby authorized and required, forthwith to deli- 
ver and convey the Body of the faid Sir John Fitzgerald into 
the Prifon of the Gafe-hou/e ; and that the Keeper of the faid 
Prifon do receive and keep him there in fafc Cuftody, 'till 
he fhall be difcharged by due Courfe of Law : And this (hall 
be a fnfficieot Warrant in that Behalf. 

Ordered, 
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AiM 3 Ann»t Ordered, By the Lords fpiritual and tein{>oral in Parliament 
1/04. aflembled, chat Pitra La<y^ Efq; be committed to Nrwgate 
for Treafon, in compaffing the King's Death, and in levying 
War, and prafiifing to introduce n Foreign Force into the 
Kingdom of Ireland, and to depofe the King from his Crown 
iA Ireland i and that the MeiTenger, in whofe Hands thefaid 
Pierce Laey now is, be, and is hereby authorized and required, 
forthwith to convey and deliver the Body of the faid Pierce 
Lacy into the Prifon of Newgate ; and that the Keeper of the 
laid Prifon do receive, and keep him there in fafe Cuftody, 
until he &all be difcharged by due Courfe of Law : And this 
ihall be a fufficient Warrant on that Behalf. 
The like Order for Colonel miliam Bradfy, 
DieMartis, \o die Decembrist 1689. Ordered, by the Lords 
fpiritual and temporal, in Parliament aflembled, that Mr. 
Vernatti^ now in Cuftody, do (land committed to the Gen- 
tleman-Ufher of the Black-Rod attending this Houfe. And 
it is further ordered, that the faid Gentleman- Uflier go to 
the Lodgings of the faid Vernaiti, and fecure his Papers, and 
fcal them up in his Prefence, and fet a Guard on his Houfe 
or Lodging. 

PftxcEDENTsra/ ofthe]ov R N A L s rf the Houfe 
^ ^Commons. 

24 Martii^ 14 Car, IL Upon Information, that George 
Withers had been the Author and Publifher of a fcandalous 
and feditious Pamphlet, to enrage the People, and to vilify 
and defame the Members of this Houfe, and to blemilh the 
Honour and Juftice of this Houfe, and their Proceedings, and 
was now a Prifoner in Neiugate, 

Kefolved, That the faid George Withers be brought in Caf- 
tody of the Serjeant at Arms attending this Houfe, or his 
Deputy, to the Bar of this Houfe, at four of the Clock this 
Afternoon, to be examined touching the Matters objeded a- 
gainil him ; and the Keeper of Newgate, or his Deputy, is 
locaufe him to be brought accordingly. 

Refoived, That this Houfe do adjourn 'till three of the 
Clock this Afternoon. • 

George Withers being then brought in Cuftody to the Bar 
of this Houfe, and the fcandalous (cditious Libel, with which 
he ilands charged, being (hewn unto him, the fame being in 
two diilin£l Papers; upen View of the firfl of them> he de- 
clared, That the fame might be his Hand, but that it was but 
Parcel of what he intended ; and the other Writing being 
ihewn to him, he confeiTed the fame to be of his own Hand- 
writing; and two Witneffes being called, in, «i;/«. HentyNor- 
ihrop 2iwit Robert Heyborne, and teAifying that they took the 
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y Papers from anJer Mr. Withers^ s Hand, and that he was Anno 3 Ann«^ 
writing part of them juft When they were taken from him ; ^ J3SL 
iod that he did, upon Examination before Mr. Attorney Ge- 
neral, tolifefs the faid Papers to be of his own contriving and 
drawing. 

RefolTed upon the Qileftion, That Georgt Withers, who 
was this Day brought from the Prifon of Ifewgate to the Bar 
of this Hoafe, be fent Prifoner, and delivered into the Cuftody 
of the Lieotenant of the Tower, there to be kept in clofe 
Cuftody, and to be denied Pen, Ink, and Pa^r, and debarred 
from having any Company to come unto him. And it is 
referred unco Mr. Pryn, Mr. Serjeant Charleton, Mr. Solid* 
tor-General, Serjeant Majnard, Dr. Birkenheadt Mr. Tbur* 
lend, Mr. Smjtb^ Mr,FaugbaA, and Mr. Clifford^ or any three 
of them, to perufe the feditious, infamous Libel by him con- 
trived, and draw up an Impeachment againft him» and re- 
port it to the Hoofe at their next Meeting. 

21 OMris, 1678. Ordered, That a Committee be ap. 
pointed to examine concerning the Murder of Sir Edmund* 
htrj Godfrey, and to enquire into the Manner and Means 
how he came by his Death ; and Hkewife to enquire inta 
tbe Particulars of the Plot and Confprracy, mentioned in 
his Majefty^s Speech, againft his Perfon and Government ; 
which Committee was empowered to fend for Perfons^ Pa- 
pers and Records. 

Ordered, That an Addrefs be made to his Majefty, by 
fach Members of this Houfe as are of his Majefty's Privy- 
Coancil, humbly to deiire his Majefty, that all Papers which 
do relate to the Plot and Confpiracy, mentioned in his Ma« 
jefty'8 Speech, againft bis Perfon and Government, may be 
communicated to the faid Committee. 

iiOaobris, 1678. Refolved, &fr. That the Matter con- 
ceniing the Plot and Confpiracy, mentioned in his Majefty*s 
Speech, againft his Perfon and Government, be heard at the 
Bar of the Houfe. 

Ordered, That Mr, Michael Godfrey be forthwith fent for, 
to attend with the Papers and Examinations, taken by Sir 
liwmddfury Godfrey, and now remaining in his Cuftody fealed 
% touching the Plot and Confpiracy mentioned in his Ma- 
jelly's Speech, 

24 OQebris, 1 678. The Papers of Examinations taken by 
Sir Edmundhury Godfrey, touching the Plot and Confpiracy, 
mentioned in his Majefty *s Speech, which were delivered ia 
by Mr. Michael Godfrey, were opened, and by Mr. Speaker 
read to the Houfe. 

Ordered, That the Chairmen of the Commfttee, appointed 
to exanine concerning the Murder of Sir t^dmundbiry Got* 
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Aono t Mfm» fr^f concdrniog die Plot, mentioned in hu Majefty^i Speecb. , 
"^ijo^* Ordered, Tnat Mr. White, alias Wbitebread, and Mr.^ 

illiVi&a) be remaved from the Houfe ivhere they are now, tM 
Newgatt, in cafe they be in a Condition £t to be removed, i 
25 Odobris, 1678. Mr. Speaker acquaints the tiooCe/ 
ib?^ in Purfuance of the Order of the Houfe Yefterday, he 
had w,aited upon his Majcfty. and acquainted him with thei 
Informations the Houfe had Yeilerday received, and that faisl 
Majetty was pleafed to acknowledge the great Care of thiii 
Houfe, in the Prefervation of his Ferfon and Government ^1, 
and .that his Majeily was informed, that Mr. Wbit€f alias 
Wbittbrtad, and Mr. Micbe^ were at prefent very fick, bat J 
that his Majefty would fend to fee them ; and if tbey were 
in a Condition £t to be removed, they fbould be forthwith 
{ent to Ne^wf^ate. 1 

Ordered, That the Members of this Houfe, who are Jaf- 1 
tices of the Peace for the County of MiddUftx^ do repair to , 
the Lodgings of Mr. Wbitt^ alias WHuhrtady ^ Mr. Micho^ ^ 
and take their Examinations touching the Plot and Confpi* 
racy mentioned in his Majefiy*s Speech, againft bis Ferfon 
and Government % and do ilTue out their Warrants for feaKh* 
ing their Lodgings, and (eizlng all fuch Papera and Writings 
reuting thereto, a^ fliall he there found. 

2^ O^obris, 1678, pofi meridiem. Ordered, That the Se- 
cretaries be deiired to move the King, that the Keys of Mr. 
J^at^horu^t Ch^inber may be delivered by the Mei&ngers, in 
whofe Hands the faipe are, to the Committee appointed by 
the Houfe to fearch Mr. Langborn$ Papers and Writings. 

26 OSobris, 1678. Ordered, That an humble Addrefs 
be made to his MajeAy, by fuch Members of this Houfe as 
aie of his Majeily*s moft honourable Privy-Council, to de« 
fire .his Majefty, that Mr. Coleman^s Papers, and all other 
Papers relating to the Plot and Confpiracy, mentioned by' 
bis Majeiiy in his Speech, mAJ^ be cpmmanicatcd to the 
Houfe. 

Mr- Secreury WHUanifon informs the Honfe, that in 
' Puriuance of the Order Yeiterday, he had attended his 
Majelly, and acquainted him with the Ti^\st% of this 
Houfe, that a Com^iiuee of this Houfe might have Leave 
to fearch Mr. Langhorfih Papers ; and that his Majefty was 
pleafed to give Leave that the fame may be fearched, and 
.^ad appointed two of the Clerks of the Council to affift the 
Cpmmiuee therein : ^nd that his Majefly was pleaiJKl tp de- 
liver him fome of Mr. Cofiman\ Papers fealed ap, and or- 
dered him t6 deliver the fame to the Houfe ; and had alio 
• c;ommanded him to acquaint the Houfe, that the cell of Mn 
C4eman*% Papers were at preient lender JBxajQ^inauoD before 
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tbeHoofe of Lords ; and thatfo foon as the Lords had done Xnno 3 Aniue^ 

widi ihem, they fliould be communicated to this Houfe : J'7<H- 
Aodihc Papers were accordingly, by Mr. Secretary /iT/A 

Tmh/m, delivered in, fealed op. 

290^^/j, 1678* Ordered, That his Majefty be hun^-. 
b!]fdefired,by fach Members of this Houfe as are of his 
Ihy&f's moft honourable Privy- Council, that an Inventory, 
Of Lift of all }At, Colimaii's Papers, which have been forrcd 
bf the Clerks of the Council, may be communicated to this 
Hode; and that all tfiofe Papers which are not forted, may 
be delivered over to a Coipmittee of this Houfe. 

Ordered, That a Committee be appointed to examine 
Mr. Olfman, touching the Plot and Cotifpiracy mentioned 
in his Majefty's Speech. 

31 Oaobrisy 16^8. This Hodfe being informed that the 
Clerk of the Council was attending without, with Mr. Colt- 
'icaii Papers ; ^ 

Ordered, Tliiat the Papers be delivered to the Clerk of 
theHoQfe, and by him tranfmitted to the Committee ap- 
poioted to examine the fame. 

iVmmbris, 1678. Ordered, That the Clerk of the 
CoQDcil now in waiting", do forthwith attend with Mr. tiar* 
mrfi Papers and Writings ; and that all other Papers and 
Writings relating to the Plot mentioned In his Majefty's 
Speech, either in the Hands of the Secretaries of State, . or • 
in the Hands of the Clerks of the Council, be forthwith 
commcnicated to this Houfe, according to the Leave gra- 
cocflj given by his Maje0y. 

ziNovemhrisy 1678. Rcfolved, That an humble Add refs 
be made to his Majefty, by fuch Members of this Houfe as 
J'c of his Majefty's Privy- Council, to dcfire his Majefty, 
tlatfuch Letters and Papers which relate. to the Plot now 
coder Examihatfon, as have not been perufed by this Houfe, 
Day be communicated to them. 

i^Novef^rUt 1678. A Meflage from the Lords by Sir 
^fim Coei and Sir Samuel Clari, 

'Mr. Speaker, The Lords have received Information, that 
fe is a Faculty under the Seal of Cardinal Barberini, for 
^iiperflng with the taking of the Oaths, and other things 
JD the Hands of a Member of this Houfe, which their Lord- 
fcipsdefire may be communicated to them.' 

Sir John Knight acquaints the Houfe, that the Paper men- 
tioned by the Lords was found among Mr. IrelandT^ Papers, 
!r.d he delivered the faihe in at the Clerk's Table t whic'h 
^ing read by Mr. Speaker, 

Ordered, That the faid Paper be feiit to the Lords, and 
tliat Mr. Speaker .do acquaint the Mcffenge/s, that whea 
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Anooj Amw, their Lordlhip* have perufed the fame, this Hoofe does ex- 
x'704* pe6l it flioald be returned again, ia order to be entered in, 
'^"^ * (he Journal of this Houfc : And the Mcffcugers being called 
in, the faid Paper was delivered them, and Mr. Speaker ac- 
quainted them with the Pleafare of the Hctufe. 

^ AfriU 1679.. ^folved. That an humble Addreft be 
made to his Majefiy, to dcfire his Majcfly to give Order 
for the executing of dickering ; and alfo to give Order to 
the Judges, to ifTue out their Warrants for executing the Se- 
veral Popidi Priefts, which they have condenmed in their 
feveral Circuits. 

5 Mz/V, 1679. The Lord 2^1^/acqtiaints the HooTe, that 
his Majefiy had commanded him to let the Houie knovr^ 
that his Majefty is willing to comply with tbeRequeft made 
to him by thts Hoafe, concerning Pkkering^ and that the 
Law fhall pafs upon him accordingly. 

As to the condemned Priefts, the Houfe of Peers have 
fent for them, io order (as his Majefty conceives) to feme 
Examinations. 

9 Mail, 1 679. poft meridiem, Mr. Hamfden reports firon^ 
the Committee appointed to infped: the Lords Joucnah, and 
fee, inter alia, upon what Grounds the condemned Popiih. 
Priefts are fent for, that the Committee had infpe^fced thei 
Journals, and taken out Copies of their Proceedings, which. ; 
he reported to the Houfe. 

20 Maii, 1679. Ordered, That a Meflage be feot to the: 
Lords concerning the condenuied Popi(h Priefts, fent for up 
to London from the feveral County GoaU, by Order of their 
Lordihips. 

22 Maii, 1679* Sir Wi/Itam FraMfn reports from tfaei 
Committee appointed to draw up- and prepare a Mefiage toi 
be fent to the Lords, concerning the Popi(h Priefts cm «• 
demned in the Circuits, that the Committee had agreed upofm; 
a MeiTage to be reported to the Houie, which be read in his 
Place, and afterwards delivered the Qtme in at the Clerk'^s 
Table, where the iame was twice read, and upon the Ques- 
tion, agreed, and is as followeth, (fvis^.) ' 

The Houfe of Commons having made an humble Addrefsi 
to his Majeily, that he. would be pleafed to giv« Or4^r toi 
the Judges, to iiTue ont their Warrants for the executing th^ : 
ieveral Popiih Prieils condemned in theiisveral Circuits^ sodl 
his Majefty having been gracioufly pleafed to fignify to tii^ 
Houfe of Commons,, that your Lord&ips have ient for them » 
in order (as he conceived) to ibme Examination : Atid< th^ 
Houfe of Commons being alio informed, that the £ud P-riefts ■■ 
have, by Order from your Lordfhips, not only been brought 
ont of the fevesai Counties, where they were condemned ^^ 
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favttontiDned yet m Nemjgate, and other Prifons^ in or about Anno 3 Ann*, 
die Cities of London and Wtfindnfier^ by reafon whp^of the ^'04^ 
Eienition di the Sentence pronounced upon them is ilill ^^ 
d^la/ed, do defire of your Lordihips, that the faid Priefls 
may be forthwith remanded to -the feveral Counties where 
tkey were condemned, that fo they may be executed^ accord- 
JBgcothe Judgment pafTed upon them. 

25 Oaobrif, 1 Will. & MaridP, The Houfe being inform- 
r1, that feveral of the Prifoncrs of the Towsr were now 
bailing in the Court of Kin^s-Bench^ being brought thither 
by the Governor of the TonMer^ by virtue of a Habeas Corpus 
awarded for that Purpofe, particularly Sir nomas Jenner^ 
Ui. Richard Graham, and iAr. Philip Burton. 

Ordered, That Sir nomas Jenner^ Mr. Richard Graham, 
ad Mr. Hilip Burton, be immediately brought to this Houfe 
by the Governor of the Towir^ to aniwer to fuch ^iatters as 
M be objeded againA them. 

And Mr. Speaker ifiued his Warrant accordingly, and the 
fame was fcnt by the Serjeant at Arms attending this Houfe^ 

Afterwards, the Serjeant acquainted the Houfe,' that Sir 
V^mas Jenner was baiied,' and gone out of Court, and that 
Mr. Gra^tfjsv was bailing in the Court; and that notwith- 
flaoding he had delivered the Warrant to the Governor of 
li» Tower, and that he was coming with Mr. Graham^ and 
Mr. Burton, 

Ordered, that Sir nomas Jenmr be fent for in Cuftody of 
tiie Serjeant at Arms attending this Houfe, to.aniw«r to fuch 
Matters as ihall be objeded againft him. 

The Houfe being informed, that Mr. Burton and Mr^ 
Cro^m were at. the Door, they were feverally called in to 
tl;eBar of. the Houfe, and charged with the (everal Matters 
iBcotioQed in the faid Report^ and heard what they could fay 
<OKhifigthe£»fi>e. 

And being withdrawn. Ordered^ That Mr. Richard Gra- 
^«. and Mr. Pi^Jif Burton, be committed to the Cuilody of 
^e Serjeant at Arms attending this Houfe« for (everal high 
Crimes and Mifdemeanors objc^led againft them. 

And it is referred to i^c: 

^Jan^arii, 16^7. The Houfe being informed, that * Mr. 
^i^inald. Marriot had fent to feveral Members of this 
Houfe, Letters, acknowledging that he had been concerned 
IB the irregular Indorfement of Exchequer Bills ; and therein 
oiered futty to relate how that notorious Pra/ftice had been 
pfoje^led and carried 00, and in what manner he had been 
liiawa into the £ime. 

R 2 Ordered, 

* Mr. Reginald Marriot was voder Profeaation, by Order of the 
tcnk Commi goners of the Tteafury, and waa under Bail. 
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Anno 3 Ann«, Ordered, That the faid Mr. Reginald Marriot be ftiknmoned 
1704. to attend ihis Houfe immediately, and the faid Mr. Marrioi 
attending accordingly : He was brought in by the Serjeant at; 
Arms attending this Houfe to the Bar, where he delivered slu 
Recount of his Knowledge of that Matter in Writings 
figned by himfelf, which he read at the Bar, and aftervrards 
delivered into the Houfe. " 

Ordered, That the Examinations taken before the Lords 
♦ • .of ti.e Treafury, relating to the irregular Indorfemenc q^ 
. tjie Exchequer Bills, be laid before this Houfe. 

A Motion being made, that the Houfe will order that all 
Profecutions at Law againll the faid Mr. Marriqf, be flayed 
iduring the Pleafure of the Houfe j 

And a Debate ariiing thereupon : 

Refolved, That the Debate be adjourned till To morrow 
JMorning. 

Ordered, That the faid Mr. Marriot be taken into Cuftody 
of the Serjeant at Arms attending t^iis Houfe ; and that no 
Perfon be permitted to cqnverfe with, or bring afty Letters 
to him, without Leave *pf the Hpufe. 

5 JanUarii, 1697. Mr. Lowndes, according to Qrder, 
prefented to the Houfe feveral Papers, relating to the Exa- 
minations, taken before the Lords of the Treafury, touching 
the faife Indorfement of the Exchequer-Bills. 

The Houfe refiimcd the adjourned Debate of Ycfterday, 
touchingnhe ordering the Stay of any Profecution at Law 
againft Mr. Marriet. 

Ordered, nemine contradicente. That aU Profecutions at 
Law againft Mr. Reginald Marriot, in relation to the falfe 
Indorfement of Exchequer-fiills, be ftayed, during the Plea* 
fure of this Houfe. 

Bat nothing more was done in this Budnefs. 

March the 3 1 ft. The Lords addrefs'd the'Queen to put Qone 
into the Commiftion of the Peace who had refufed the Oaths 
to Xing William, but Men of Quality and Eftates, and of I 
known AfFtfi^ion to her Majefty*s Title and GovernmieBt and 1 
the Proteftant Succefiion. ' : 

Jpril the 3d, The Queen came to the Houfe of Peers, and : 
put an End to the Selfion with a Speech, which . fee ia \ 
CufKiiDhifL's Hift, Anno '^ Anna, 1704, Page 391. 
Altrraticns at Upon the Clofe of this S^i&on, her Majeity was pleaied to 
Court* raake forae Alterations at Court, by difmifling the Earl of 

Jerfey^ Lord Chamberlain, and Sir £d<ward Seymour ^ Comp- 
troller, from her Service, and preferring Sir Thomas Manfeti^ \ 
and the Earl of Kent in their Room. Mr. St, John was Jikc- 
wife made Secretary at War in< the Room of Mr. Biatbnvayte. 

And i 


M Oit Earl of Nottingham, having fome Time before re- ^fo^ 3 Anntf^ 
^god his Office of Secretary of State, it was beftow'd on i.TH* ' 
Us. Harley^ Speaker of the Houfe of Commons. V./[^^■N-^ 

Tk forcing the French Lines at Dona^wert, commonly Exploits of th? 
caUed the Battle oi SchelUnberg, and the Vidory at Blenheim, ^f*' 17°** 
with all its glorious Confeqaences, were the Fruits of our 
DJlitary Virtue on that Side of Europe, and the taking of 
Gibraltar by Sir George Roqi^e, and the * Sea.Fight off Ma^ ' ' 

le^a with jthe Count of Toulou/e (in which the French were 
fuperio; m Strength to the Confederates, by ten three-deck 
Ships, twenty four Gallies^ and iix hundred great Guns) on 
the other, 

pie Third Session 0/ tbe Firft Par'* 
liament of ^een Anne 

W'AS opened by her Majefty, OSober the 29th, with 
a Speech, which fee in Ch ah dl^ k's Hijiory^ Anno 3 
Anna, 1704, Page 392. 

The next Day the Lords attended her Majefty with ^^'AAArd^^ot 
AdHrcfs of Thanks, afluring her of their Concurrence in all Thanks, 
kr Undertakings, that they would improve to the utmolt 
the bleflejd Opportunity put into their Hands, and coDgr;itu> 
lated the Succefs of her Majefty's Arms under the Condudi 
of the Duke of Marlborough. 

December the 21ft, The Lords addrefs'd her Majefty that Another to fe* 
ihe would give Orders for fortifying Ne^ctifile, Berwick, airt the 'Not^ 
Car/t/k, and Huli i and that the Militia of the four Nor- thej-n Borders 
them Counties might be difciplined and provided with Arms, ^^ 
and that a competent Number of regular Troops might be 
kept upon the Northern ^orders of Eng/an^y and in the North 
^Ireland, and that the Laws might be put in Execution for 
diTarming ofPapifts, 

January the 17th, A Bill entitled. An A61 to enable Wil- g-y ^^ enable 
Hum HenryEsLvl of Bath, during his Minority, to execute the the Earl of Bath 
fower of making Leafes of his fettled Eftate, being offered to make Leafes. 
to be read ; and a Debateari£ng thereupon. 

After Debate, the Queftion was put. Whether the Bill of- 
fered (hall be now read ? 

it wds refolved in the Negative. Contents 46 ; Not con- 
tents 19. 

DiJJentienC 

* Both Sides claimed the VXeievj, but the French left the Confederates 
Maftersof the Sea, and retired to Toolon^ fo difabled that they were n«t 
»Mc to quit that Port, all the next Year. 
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Aavo^Axmttp DiffeniienC 

>7o4« For that the main FoandAtioii, and greateft Motive for the 

l/'N/^^NJ Icgifldtive Authority to intermeddle in the Settlement of pri- 
Rirtcft thereon, yate Men's Eftates. is the Defirc and free Confcot of all 
Parries concerned in the faid Settlement firft had and obtained, 
and the Lord Gran'oille^ next Heir 'to the prefent Earl of 
Bathy having, in his Place in this Houfe, declared that he 
conceived' his Intiereft, in that Eftate, to be prejudiced by this 
Bill, and that he could by no means give his Confent to it : 

We do therefore humbly conceive, the receiving this BiU 
to be contrary td the ofual Method oFProceeding in all Bills 
of this Nature ; and therefore ought not to have been re- 
ceived. 

Wwchelfea^ Cravin, GranviUi, Roehefter^ BucJUrngtam, 
C. P. S. Warrington^ Nottingham, Gmiford. 

3iU for recruit- March the 2d, Hpdie'^^we leQa eft BiUa, entitled An Ad 
ing Land Forces, for the better recrutiog her Majefty's Land-Forces and the 
Marines, for the Year 1705. 

The Queftion was put, Whether ihii Bill (hall pafs ? 

It was carried in the Affirmative. 

Difentient* 
Protcft thereon, Becaufe there is in the Bill this following Claufe, wac. 
(That it fliall and may be lawful for the Juftices of the Peace 
of every County and Riding within this Realm, or any three 
or more of them, to raife and levy fuch able body*d Men, 
as have not any lawful Calling or Employment, or vifible 
Means for their Maintainance or Livelihood, to ferve as Sol- 
diers, for the Pu]:pofes in the Bill mention*d.) 

Thanet, Jngle/ta, Darttnottth, 

Die Mercurii, v^ Martit, It is ordered by the Lords fpi- 
ritual and temporal, in Parliament aflembled, that the Re. 
prefentation and Addrefs this Day prefented to her Majefly, 
. with her Majeliy*s mod gracious Anfwer thereunto, and the 
Thanks of this Houfe for the fame, together with the Papers 
annexed to the faid Reprefentation and Addrefs, and laid be^ 
fore 'her Majefty, ihall be forthwhh printed and publifhed. 

The Humble R e p a s s b nt a t i o n, tsfr. 

Die Martis, 13 Martit, 1 704. 

WE your Majefty's mod dutiful and loyal Subjedls, the 
Lords fpiritual and temporal, in Parliament afTem- 
^ bled, are under an unavoidable Neccffity of making our 

humble Application to your Majefty, upon, an Occaiion, 
which, as it is very grievous to us, fo we fear it may be un- 
eafy to your Majelly.: Bat the Proceedings of the Houfe of 

Commons, 
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CoBUBonSy in relation to £ve Burgefliss of the Towif tifjjlef- Anno 3 Ajaot^ 

hj, John Paty, John Onjiat, JbIju Paton^ Henry Bajft^ 1704. 

i^damelHomef have been fo very extraordinary, thatche ~ 

Coofequences of fuch Proceedings may prove fo fatal to the 

Properties and Liberties of the People of Eitgland^ and fo 

diredly tend to the Interruption of the Cour^ of Jofiice, 

to the eluding the Judicature of Parliamentj fllnd to the Di- 

jniflQtion of your Royal Prerogative, that we can*t anfwer it 

to your Majefty, to the Kingdom, and to ourfelves^ with- 

oat fetting them before you in a due Light. 

One Matthew Afl^by, a Burgefs of the Borough xX^f^efiury^ 
brought an Adion upon the Cafe at Common Law, againft 
the Conftables of the Town of A^lefiury (being the proper 
Officers to return Members to ferve in Parliament for that 
Place) for having by Contrivance fraudulently and malicioofl^r 
jiindcred him to give his Vote at an Eledion. 

In this Adion a Verdift was found for him ; but Judg- 
ment was ^iven againft him in your ^ajefty's Court of 
f(ueens- Bench ^ which was referved upon a Writ of £rror 
brought in Parliament ; where he obtained Judgment to re- 
cofer his Daihages for the Injury, and afterwards had £xc« 
cation upon that Judgment. 

The five Perfons above-mentioned, being Boreeffes of the 
iame BoroQght and having (as they conceived) bad the like 
Wrong done them by the Conftables there, and, fuppofing 
the Law to be equally open to all Englifitmen^ did feverally 
commence and profecute Anions againft thofe Officers, in 
fifder to recover their Damages. 

And for fo doing, they .y ere fent for to ihe Bar of the 
Hoafe of Commons, and committed Prifoners to NrwgaH, 
the £fth Day of Tkeftnber laft» during the Plcafare of the 
Houfe of Commons, as having i^ed contrary to the Dede- 
ration, in contempt of the Juriidi^ion, and in Breach of the 
Privileges of that Houle. 

Thefe Proceedings are wholly new and nnprecedented. It 
is the Birth-Right of every EHgliflfman, who apprehends 
himfelf CO b^ injured, to f^ek for Redrefs in your ll)ajefty^s 
Courts of Jufiice : And if there be any Power that can con- 
croal this Right, and can prefcribe when he (hall, and when 
he ihall not be allowed the Benefit of the Law, he ceafes to 
be a Freeman, and his Liberty and Property are precarious* 

The Crown lays claim to no fuch Power ; and we are fure 
the Law has trufted no fuch Authority with any Subjedls 
whatfoevcr. 

If a Man miftakes his Cafe, in believing himfelf to have 
a good Caufe of Suit when he has not, if be miftakes his 
Court, by applying to an incompetent Jurifdi^ion, he will 
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Mnt 3' Anna^ fail of Relief, and be liable to Cofts, biit to no dther Paoifh- 
i7o4« ment : He is not guilty of a Crime, nor is it a Contempt of 
(tie Court that has the proper Jurifdidlion. 

But thcfe Men were guilty of no Miftake ; the Point oF 
Law was fettled by the Judgment of that Court, which is 
allowed to be the laft Refort, and this will continue to be th^ 
Law, till it be altered by the Icgiflative Authority. They 
faw their Neighbour quietly and unmolefted reap the Prait of 
the Judgment he had obtained ; and yet, for purfuing the 
fame Remedy, they are cqfidem'ned to an indefinite Impri- 
Ibnment, during the PleaTure of the Houfe of Commons. 

This Method does introduce ah Uncertainty and Confufion^' 
never befbre known in England, The mod arbitrary Go- 
vernments cannot fhew more dire& Inftances of Partiality 
and Oppreilion. 

The Point of Law is judfcially fettled ;' and yet the Hoafe 
of Commons take upon them to punifli Men by Imprifbn- 
ment; for endeavouring to have the Benefit of wnat is fo efta- 
bli(hed for Law. 

We humbly obferve to y6ur MajeRy, that the fifft thing . 
they alledged in the Warrant of Commitment, as to the Of- 
fence of thefe five Perfons, is, that thofe Anions were broagtit 
contrary to a Declaration of the Houfe of Commons. 

It was never yet heard (when there was a Houfe of Lord's 
in being, and a King or Queen upon the Throney that the 
Houfe of Commons alone claimed a Power, by any Declara- 
tion of theirs, to alter ,'th^ Law, or to reftrain the People of 
England from taking the Benefit of it ;' nor have- their De- 
clarations any fuch Authority, ts to oblige Men to fubmit to 
Ihem at the Peril of their Liberty. 

If they have fuch a Power in any Cafe, they may apply it 
to all Cafes as they pleafe ; for when the Law is no longer 
the Meafure, Will and Pleafure will be the only Rule. 

. The Certainty of our Laws is that which makes the chief 
Felicity of Engli/hmen: But if the Houfe of Commons can 
alter the Laws by the Declarations, or ^which is the fame 
thing) can deprive Men of their Liberty, if they go aboat 
to take the Benefit of them, we fhill have no longer Rea.- 
fon to boad of that Pait of our Conftitmion. 

The next Thing alledged iii' the Warrant is, that the 
commencing and profecuting thefe Anions, was Contempt 
of the Jurifdidion of the Houfe of Commons. 

Such a JurifdiAion was never claimed by the Houfe of 
Commons, till upon this Occafion ; and if this Novelty oFa 
Jurifdiftion be founded on their new Authority of declaring, 
they will ftand and fall together. 

^ ' " The 
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Tbe Hoafe of Commons have for a long Time excfciTed Anno 4 Axami 
a Jarifdidion over their own Members, by allowing or diT- 1704* 
illowing their Eledions^ as they ftw Caufc : But they have ^ 
never before entertained a Notion, that they had a Jurifdic- 
tioo over their £Ie£lors, to determine (Hnally and excluflvely 
of all other Courts) the particular Rights of thofe to whonl 
tliey owe their being. 

YourMajefty's royal Writ commands, that the feveral E- 
kdors make Choice of Perfons to reprefent them in Pariia- 
nest, in order to do and confent to fuch Things as (hould 
be ordained there, relating to the State and Defence of the 
Kingdom and the Church, for which the Parliament is 
called: And they obey the Command, in proceeding to 
chafe Members for the Parliament then fummor.ed ; buc 
neither the Writ which requires them to chufe, nor the In- 
denmre by which the Return . is made, import any thing 
whereby it may* be inferred, that the Eledlors put into tho 
Power of their Repjefentativcs, their feveral Rights of E- 
kdions, to be finally difpofed of at their Pleafure. 

It was an Intereft vefted in them by Law before the Elec- 
tioo, and whi§h the Law will preferve to them, to be exer. 
cifcd again in the like manner, when your Majefty Ihill be 
pleafed to call another Parliament.'' . 

h was not boilible for the Eiedors to fufpefl, that fuch a 
Pmcnce would ever befet up by their Reprefcntatives, whcn^ 
isthecotu-fe of fo many Ages, the Houfe of Commons had 
uver taken upon them to try or determine the Right of 
^b; particular Eledor, unlefs incidently, and only in order to 
«cide a Qaeftion, of the Title of fomc Member of their 
own Houk to lit amongll them. 

Tbe Right of Eledion is a legal Intered incident to the 
F.tchold, or founded upon Culiom, or the Letters Patents 
cf your Majefty 's Royal Anceftors, or upon particular A6la 
of Parliament, and muft be tried and determined like other 
Icgai (nterefls : And this Confideration does manifeilly fhew 
the Abfurdity of pretending, that fuch Rights can be decided 
by the Houfe of Commons, where there is neither a Power 
of adminiftring an Oath, in order todifcover the Truth, noir 
a Power of giving Damages, which is the only Reparation 
the Eledor is capable of receiving in fuch a Cafe. There- 
fc% if the EleSlors, when they are deprived of their 
lights, have no Place to refort to^ but the Houfe of Com« 
»ons, the Right olT Eleflion would be a Right withoac a 
Itemedy, which indeed is no Right at all. , 

And it is put into the Power of the 0£5cers» who have 
the Return of Members to ferve in Parliament, to reje£i the 
Votes of as many Eledors as they {>leafe, witUout being lisi- 
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Asii» 4 A]i»f Ue ta make aoj Reptntioii in Damagei to the Fardes i 
i704« which is a Notion not very likely to preferve the Freedon| 
and Impartiality of EIcAions. 

The third Thing alledged againft tkefe Men in the ^^i 
lant of Commitment is, that by bringing thefe AHiona they 
have broken the Privilege of the Houfe of Commons. 

A Breach of the Priri leges of Parliament is certainly a 
great Ofience i and, of all others, the Hoafe of Lords ought 
CO be the laft who (hoold go abont to leffisn or excofe it» aa 
having a like Incerefl with the Commons in the PreferVatioi^ 
of the Privileges of Parliament* 

But however it might feem the Interelt of the Lords tq 
be filent» while the Houfe of Commons are fetting a-foot 
new Pretences of Privilege, becaufe they may (hare in the 
Advantage ; yet we think it 09.7 Dmy and our Intereil, to 
do all we can to preferve the Confutation entire, and not to 
fit quiet when we fee Innovations attempted, which tend to 
the Diminution of the Rights of the Crown, or to the Pre- 
jadice of the Subje£l: Becaafe the beft and fureft way tc 
preferve the rightful Privileges of Parliament, is^ to abide by 
thofe that are certain and known ; and it is not in the 
Power of either, or both Konfes, to create netir Privileges tc 
Cheipfelves. 

It never was thought a Breach of the Privileges of Parlia* 
ment, to profecate an A^ion againft any Man» who was nd 
entitled to Privilege of Parliament ; and therefore fince the 
Condables of Jj/e^uryhaid no Privilege of Parliament, at th< 
Time when thoie Aflions were commenced orprofecuted» we 
cannot imagine, upon what Foundation the pnrfaing thefc 
Anions can be voted a Breach of Privilege by the ikmfe oi 
Commons. 

It {eems very neceiTary it ihoald be known npoo what 
Rule this Pretence is grounded, that the People of Englaxm 
may be at a Certainty, and fee fome Limits fet to the Claims 
of Privilege. To ferve the Turn, k hath been {aid, there 
are privileged Cafes, as well as privileged Peribns; bat nc 
Inflance has been produced, whereby this Diftin&ion Can be 
applied to jullify thefe Commitments. 

Afiions at Common Law have been brought upon htUk 
Returns and double Returns of Members to ferve in Parlia- 
nient, as in the Cafes of Sir Samuel Bartwrdifitm and Mr 
Onjlo^^ which proceeded to Judgment* and a Writ of Erroi 
was brought in one of them, and the Plaintiffs could no< 
prevail in either of thofe Suits ; and yet it was never pre 
tended, that the commencing or profecilting thofe Adioo! 
was a Breach of Privilege of Parliaments nor were the Per 
fons concerned in them imprifoned or cenfured, tho* tberi 
was a much greater Colour for fuch • Pretence in tlio€ 

Cafe 
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Clio, htaaxb tlie QpcftioQ there dirt&ly concerned the Am* 4 Aaa»^ 
Right of fitting in Parlianaent ; and confeqaemly thofe U^j^ 
MJd have been indeed privileged Cafet, if any fuch Dif- ' 
dadion had been once thought of in thofe Dayt : Whereas 
in the AAions brought by thefe five Men ^ neither the Plain* 
vA nor Defendants were Members of Parliament* nor did 
deAdions rebte in any manner to the Right of fitting 
noe. 

The Ofrinion of the Honie of Commons* at that time» 
ni very diftrent from what it is now. 

When the Jodgment of the Kiti^s^Beneh f where Sir 
VMiihiw Hmli (at then Chief Jaftice) which pnOed in Fa- 
iDor of Sir Ssmmii Btartua^difiw^ that the Adlon was main- 
niiabie, was referved in the Exchequer-Chamber, the Houie 
sf Commons was fo hx from thin Icing it for their Advan^ 
age, ID have their Members deprived of the Benefit of the 
CMimon law. that in the Tear 1679, a Committee was ap» 
poiited to enqaire touching the reverfing that Judgment^ 
lad by whofe Procurement and Soliciation, and by what 
Ways and Means, the fiime was reverfed, and the Names 
if tlie paiticnlar Judges that were concerned : And when 
ifienvanls that Judgment in the Exchequer-Chamber was aA 
inned in Parliamentt theHoufe of Commons never thought 
bemielves fecure againft the Corruptions of the Officers, 
rlio were to take the Poll, and make Return at EIcAions, 
ifl the/ had got an Ad in the (eventh and eighth Years of 
ke late King, which gave a Remedy in W4fimliip$r Hall 
or &Ife and £>uble Returns 1 fo little contented were they, 
I tWir own Oifiss, with the Jurifdi^Uon of the HouTe of 
Cooimons, and the Remedy to be had there* which now 
kf fo fiercely contend their filedors fhould entirely ac* 
jiiefce in : And we cannot but fjhink it manifefi Partiality 
ii thofe Gentlemen, to go about, bjr fuch violent Meane, to 
leprive their Ele^rs of recovering of Damsges, when they 
ke wronged in being deprived of giving Votes, fince they 
kught it neeeflary for themfelves to have that Advantage, 
4en they are injured in their own Eledions. 
The Soffierings of thefe unfortunate Men have not ended 
iere, and the Rights of the free-bom Subje&s of England 
ftve received a farther and no lefs dangerous Wound, in 
kir Perions. 

Thefe five Men having endured a long and chargeable 
bprtfeament, and defpairing of their Liberty any other 
X^ay, were advifed to fne out Writs of Hmbuu Cwrputt re* 
Kroable in your Majefty's Court of ^iet^s^Betub^ hoping 
D obuio their Difcharge by the Help of that Court, where 
ke Judgment ought to be given according to the Laws of 
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j^pao 4 Anir> the Land, without regard to any Votes, or Declaratfons, oi 

^7^4* Commands to the contrary : But this Endeavour proved tin* 

fuccefsfal, and they were remanded to Negate by three oi 

the Judges of that Court, contrary to the Opinion of the 

Lord Chief Juftice Ho/t. 

We (hall, not preftime to ofler any Opinion to your Ma« 
jeily, upon Qccaiidn of this Judgment, at prefent, becaofc 
it is not regularly brought before the Houfe ; and we only 
mention' it, becaufe the Houfe of Commons took' fucK'Offence 
at the bringing thefe Writs of Htf^^A/Cor/8/, that, on tfafl 
24th of February laft, they voted, that whoe>{er had abetted, 
promoted, countenanced, or affiled the Profecutibn of thof<^ 
Writs, were Difturbers of the Peace of the Kingdorn, and 
had endeavoured, as far as in them lay, to overthrow the 
Rights and Privileg s of the Commons irt Parliament. 

This is a heavy Charge ; and if it be fo Criminal a thing 
for a Prifoner to pray ^'Habeas Corpus, it docs not only affcd 
thofe who are at prefent concerned, but ought to touch ever} 
Commoner o( England, in the mod fenfible manner. 

Liberty of Perfon is, of all Rights, the moft valuable] 
and of which, above all other things, the Law of Ettglam 
is moft tender, and has guarded with the greateft Care, 
having provided Writs of feveral kinds, for the Relief oi 
Men reitrained of their Liberty, upon any Pretence, or by 
any Power whatfoever ; that (o in every Cafe they may have 
fome Place to refort to, where an Account may be taken oi 
the Reafon and Manner of the Imprifonment, and the Sub' 
je6l may find a proper Relief according to his Cafe. 

No Crime whatfoever does put an Englijhman into fc 
miferable a Condition, that he m^y not endeavaur, in tk< 
Methods of Law, to obtain his Liberty ; that he may not^ 
by his Friends and Agents, fue out a Habeas Corpus, and hav^ 
the Afiiftance of Solicitors and Council, to plead his Cauft 
before the Court where he is to be brought. 

The Court is bound by the Law to affign him Council, 
if there be Occafion, and to give Judgment upon his Cafe, 
as it (lands upon the Return of the Habeas Corpus, and hav« 
the Affiftance of Solicitors and Council," to plead his Cau(< 
before the Court where he is to be brought. 

The Court is bound by the Law to afiign him Council, ij 
there be Occafion, and to give Judgment upon his Cafe, aj 
it ftands upon the Return of the Habeas Corpus, and to re^ 
mand, difcharge, or bail the Prifoner, as the Caufe of hi^ 
Commitment appears there fuflicient or infufHcient in Law i 
and if what is alledged as the Caufe of Imprifonment ap^ 
pears to be no Crime in Law, it is not the Authority o^ 
thofe who made the Commitment, that can excufe tha^ 
Court for remanding the Prifoner, Thi^ 
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^ Hiii it ^he Law of England: Bat, according to thefe ^^4 ^^xami^ 
Ke/blutioos of the Houfe of Commons, if a Man has the UPJn 
^ Unhappixieis. (tho* through Ignoranqe or Mtftake) to do an 
\ AA which (hall be voted a Breach of Privilege, he becomeit. 
ioawotfe Condition than any Felon or Traitor; his Con- 
finement mAkes it impoffible for him, in Perfon, to folicite. 
and procure. a Habeas Corpus, and, if any have Charity. 
enoogh to affift him, or to plead for him, in order to (heW 
totheCoort the Indifficiency of the .Committment in Mat- 
ter of Liw, they become liable to lofe their own Liberty, 
and are involved in the fame Guilt of Breach of Privilege :' 
So that let the Imprifonn^ent be upon the moft trifling Oc» 
cailon imaginable, if it be by Order of the Ho^^e of Com- 
moos, every Commoner muft fubmit to it, without Red refs, 
no Friends can help them, no other Authority can deiivei^' 
them, till your Majefty (hall put an End to that Seflion. 

The Lords have' as juil a Concern, as the Houfe of GDm* 
moos can have, to maintain the Authority, and keep up thc^. 
Awe of parliamentary Commitments: And they will always 
do it, as far as Joflice and the Ufage of Parliaments will al- 
low. 

There have been Cafes, particularly that of the Earl of 
ihftfiury, where Perfons conimitted by the Hppfe of Lords, 
<veo Members of that Houfe, have iiicd out Writs of Habeas 
Qvfusi.ziA upon the Returns of thofe Writs, have been 
brought before the Court of Kings-Btnch, and their Counctli 
We been heard on their Behalf; and yet no Cenfure ever, 
paiTed upon them for thefe Endeavours to obtain tl^ir Liber- 
^h or upon their Agents, Solicitors, or CounciL 

The Houfe of Commons formerly aded with more Re- 
fenre.apon (o nice an Occafion, as the Liberty of the SubjeQ;^ 
. for in the Year 1680, when a Writ of Habeas Corpus was 
ferred apon the Serjeant at Arms attending the Houfe of 
Commons, in the Behalf of Mr. Sheridan, who Hood com* 
mirted by ^Order of that Houfe 1 after the Houfe was mad^ 
Kqaaintpd, that fu^fa'a Writ was ferved upon their Officer, 
2nd had entered into very long Debates upon the Matter, they 
did not think fit to inter pole, nor pafs any Cenfures upon th^ 
Perfons concerned in procuring the Writ, or in appearing i^ 
fieblf of the Prifoners; but left the Serjeant at Arms at H- 
^rty to obey the Command oj the Habeas Corpus i which he 
did accordingly, by carrying his Prifoner before the Judge^ 
iviiere the Habeas Corpus v^as returnable. 

The Houfe of Commons have, in former Ages, (hewn a 
{reat and fteady Concern for the Freedom of the Perfons of 
tiieir Fellow-Subjeds ; and upon their Petitions many ex- 
cellent La.ws have been made, to prote£l. Liberty againft all 
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4 hjrnm, vmUwhl Reftftints bfany Authonty»€vMitfaatof the On^wii t 
m4* But now it h infified.tiiac tli«ir owa Imprifonmeiitt are out 
of clie retch of tkofe Laws, aad tkeir Legality not to be cx« 
amned. 

Ia the thM Year of the Reign of year Royal Graadfa* 
tiMr» tlie Houfe of Conunons made a nobie Stand for the f ag^« 
^ Liberties, and fliewed, by ondeniabie Evidence, that the 
Qmles of the Imprifoaiiient muft be cxprefled in all Galea, 
chat ib ft might appear, upon the Retarn of the Hs^s C^r* 
ftUf whether they were fufficient in Point of Law. 

It coald not then have been imagined, that the SucoefliMV 
of thofe Men would ercr hare pretended to an arbitrary and 
nolinitcd Power of depriving their Fellow Subjeds of their 
l«iberties, or to voce it to be criRiinal fo much as to enqaire 
into the Validity of their Commitments. 

There ii another Occalioa of OtRincct which the Honfe of 
Commons have tiken againft y§htt Fmiy and J^ Oviae, 
mo of thefe Prifoners, who thinking theoifelves wronged in 
Aeir being remanded to Ntmsu, by the Opinion of the ma. 

{NT Nomber of the Judges of the Coart oi^mem's-Bencb^ ham* 
ly petitioned your Majefty for a Writ of Error, in order to 
bring this Judgment before yoor Majefty in Parliament ; and 
k is certain the Subje6( is never concluded by any Judgment, 
iM he comes to the laft Refort fixed by the Law in this Ca(e, 
The Houfe of Commons being informed of thefe Petitions, 
eame to a Rerolation« whkh they laid before yonr Majefty, 
lluit the Commicments of that Houfe were not examinable 
in any other Courts whatfoeveri that no Wrk of Error lay 
in this Cafe i and that as they had exprefied their Duty to 
yoor Majefty in giving Difpacch to the Supplies, io they had 
in entire Confidence in yonr MajeAy, that you would not 
|lve feave for the bringing any Writ of Eiror. 

The firft Pofition in this Vote is vtry general, and clie 
Confequences of h are plain ; if the Commitments of the 
Houfe of Commons are examinable in no other Place, then 
lio Man in Engitmd^ how infolent {owt^^ is (ecore of his Lt- 
beity longer than the Houfe of Commons pleafes ; and Men 
may be allowed at leaftto wtfh chat it were not fo, tho'chey 
may have a very high Opinion of the JuiHce of that Houie« 
It has bee^ held as an undeniable Maxim, that whoever 
executes an illegal Command, to the prejudice of his Fellow- 
Sttbjeds, muft be anfwerable for it to the Party grieved. 

Let it be fuppofed then, that an Adioa of falfe fmprilbii* 
ment was brought agaiaft the Serjeant of the Houfe of Com. 
mons,and that the Defendant jaftlfies his uking the Plaintiff 
into Cuftody, by virtue of a Warrant of that Houfe, and it ap- 
jpears upon the Face of the Wamiit« that the Qiufe of the 
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Cmiiaieat Mi no Crime in Law, and the iHaitttilPdenvrs, Av» 4 
what mnft the Judges do in foch a Cafe ? Will it be pofliblff ^7^ 
lor diem to avoid examining into the Conamitment, and (ogive 
Jdgaentone way ox other i Or can it be pretended, that;^ 
Writ of Erfor may not be brought upon foch a Judgment ^ 
And is not die Court, hetare which the Writ^ of Error ia 
bfoagbt» ander a Neceffity to do joftioe thereupon^ aa thtt 
Law requires i 

As to die fiecond tbing they have taken upon them to af- 
fertithatno Writ of Error lies in the Cafe^ we affirm to yoi» 
Majefiy with great Afliirance, that, by our Conflitntion, the 
Rottfe of Commons have no Right or Pretence to determine 
whether that be fo or not, the Right of Judgment when a 
Writ of Error is properly brought^ is by Law entrofied to 
that Cbort to which the Writ of Error is dire&ed 1 and there- 
fore we (hall not at prefent &y any thing to your Majefty, in 
aa extrajudicial way, and bef<kre the proper Time, at to that 
Point, whether a Writ of Error brought upon a Judgmeat 
for remaadiog Prifoners upon a Hm6uu Ctfus^ can be main* 
(aioed. 

Which way that Quellion will be decided hereafter^ when 
the Writs of Error are returned into the Parli^nent, is not 
ataflaaterial, in refped to the Petitiops of the Frifonera 
which now lie before your Majefty : For, unleis your Maje^ 
^ be pleafed to grant the Writs of Error according to their . 
Prayer, the Matter cannot come to the proper Dectfioa in 
Parliament) and Jaftice will be manifeiUy obftruAed. 

Whether the Writs of Eiror ought to be granted, and 
what ought to be done apon the Writs of Error afterwards^ 
are very different Things. The only Matter under your 
Majefty's Confideration is, whether, in Right and Jufiice, 
the Petitioners are not entitled to have the Writs of Erro^ 
graued. 

We are fure, the Hou& of Commons, in the Year 1689, 
were of Opinion, that a Writ of Error, even in Cafes of 
Felony and Treafon, is the Right of the Subjcd, and ought 
to be granted at his Defire, and is not an Ad of Graoe and 
Favour, which may be denied or granted at Pleafure a So that 
u fitf as the Opinion of the Houie of Commons ought to 
bre weight in fuch a CJs^ilion, (whatever the prefent Opi* 
Bion of that Hoofe is) they then thougtkt a Writ of Error 
was the Right of the Subjed in capiul Cafes (where only it 
had been at any tine doubted of) 

But diat it is a Writ of Right in all other Caics, has been 
afirmed in the Law-Books, is verified by the coaibot Prac- 
tice, and is the Opinion of all your prefent Judgjes, except 
"• Baron Fry^/, and Mr. Baron ^«m7^. 

The 
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'^|ttttD*4 AnHT^ The Law, for the better Proteftion of Propertf and iLi« 
27^4^ . berty, has formed a Sabprdination of Courts, that Men msky 
" not be finally concluded in the firft Inflance : Bat this is a 
very vain Inftitution, if they be left precarious in the Method 
ef coming to the fuperior Court. 

' All. Suits are begun, as well as carried on, by the Autho- : 
Hty oJF your Majefty's Writs, and the Subject has ar like le- 
gal Claim to all of them. 

The Petition for a Writ oF Error i^eturnable in Wrilament, 
Is only Matter of Form, iind Refpeii to your Majefty, (like 
the Petitions which the Speaker makes in the Name of the 
Commons, at the Beginning of every Parliament, for chofe 
Privileges which they do not believe to depend upon the 
Anfwer to thofe Petitions) and is no more tb be refui'ed than 
any otKer Writ throughout the Cauie. 

To affirm the contrary, is to allow an arbitrary Latitude 
to intercept Juftice, and to make it depend upon private Ad- | 
vices, and extrajudicial Determinations, whether any Caufe? 
»t all fball be brought to Judgment before the High Court of 
Parliament. 

' Thefe Things being confidered^ how extremely furprizinjr , 
is an Addrefs from fuch a Body as the Houfe of Commons^ , 
that your Majefty would not give Leave for fuch a Writ ? 

And no lefs furprizing is what they infinuate, as the Rea- 
fon of their Confidence in your Majefly, that yok would 
hearken to fuch an Addrefs, that they have given Difpatch 
to the Supplies : They proceeded furely in the, Matter of t^e 
Supplies, with a nobler Aim, for the Safety of your Maje- 
fly's Crown and Perfon, and for the delivering the King- 
dom from the OpprclTion of French Power, employed to let 
an unjuft Pretender upon your Majefty's Throne. 

Thefe arc good Reafons for difpofing of the J^ebplc's 
Money. Their Liberties, and all that is yaliiable to thein, 
depend entirely upon the good Succefs of the Wari and they 
have ufed, in all Ages, to part freely with their Money, for 
the Defence of their Liberties and Properties, and the re- 
moving of Grievances and OpprefTions. 

But this is the firft Time a Houfe of Commons have made 
life of their having given the People's Money, as an Argu- 
xtaent why the Prince fhould deny Writs of Right to the Sub- 
jcft, obftru£l the Courfe of Juftice, and deprive theni of their 
Birth Rights. 

On the twenty fixth of February, the Houfe of Commons 
proceeded to carry 6n their Refentments to greater Extremi- 
ties, and votedj that the Gentlemen who pleaded as Coun- 
<;il for the. five Prifoners, upon the Returns of the Writs of 
Habeas Corpus, and the Agents and Solicitors who aflifled 
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^Anno 4 Anw^, by the A€k made in the Reign of your Royal Uncle Klt^^ 
1704. Charles the Second, for the better fecaring the Liberty of th< 
Subje6t ; that if any Perfon, being a.Suhjefi of this Realm 
i^aU be committed to any Prifon, or in Cuftody of any Ol 
£cer, whatfoever, for any criminal, or fuppofed criminal 
Matter, that thePerfon fhall not be removed from the fai^ 
Prifon or Cuilody, into the Cuftody of any Officer (unlefs i| 
be by a Habeas Corpus, or fome other legal Writ ;) and thil 
upon the great Penalties mentioned in that Adl. The Penal 
ties in the A^ were new, but Che Law of Eng/and was th 
fame before the making it. The (liifting of Men from on 
Prifon to another, while they are lifing- Means in Courfe o 
Law to recover their Liberty, is tnexcufable Cruelty, an 
againft the plain Rules of natural Juftice ; for by fuch Arti 
ilces, Imprifonments, however unlawful, might be made per 
petual, and the Subjedl, as he was at the Point of being dif^ 
charged from one Prifon, might be, without end, removed 
to another. 

May it pleafe your Majeily, your dutiful Subjects, the 
'Lords fpiritual and temporal, were fo folicitous to avoid any 
thing, which might give a Pretence to interrupt the ijecefj 
fary and early Proviiion for the War, in o^er to improve 
the wonderful SuccefTes God had given 'to your Arms ; that 
tho* they were fenfible the Imprifonment of thefe Men, id 
the Manner, and upon- the Pretences abovementioned, was a 
manifeft Attempt to elude the Judicature of Parliament, and 01 
jpernicious Example^ to the Liberty and Property of the Sub^ 
}t€t, yet they forbore to take Notice of it, 'till they were 
in a manner enforced by Petitions from the Prifoners, pre-| 
iented the twenty fourth of February laft, and by the onjufU-' 
iiable Proceedings of the Honfe of Commons the fame Day, 
which we have already mentioned to your Majefly. 

Bnt then the Lords found it abfolutely neceflary, to enterj 
into a Confideration of the whole Matter, as it appeared co! 
them, and upon the twenty feventh of fehruary they canxei 
to the following Refolutions : 

Refolved, That neither Houfe of Parliament have Power, 
by any Vote, or Declaration, to create to themfelves new 
Privileges, not warranted by known Law and Cuftom of 
Parliament. 

Refolved, That every Freeman of England, who appre- 
hends himfelf to be injured, has a Right to feek Redrefs 
by Adion at Law, and that the commencing and profecatibg 
an Adlion at the Common Law, againfl any Perfon, who is 
not entitled to Privilege of Parliament^ is no Breach of the 
Privile2;e of Parliament. 

Refolved, 
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RefoM, Tliat the Houfe of Commons, in committing Aoao 4 Amue* 

thcPfifon of NeiJugaie, John Paty^ John Omat^ John 21^ 
^aios, Henry Baffin and Daniel Horne^ for commeocing and 
kofecating Adlions at the Common Law, againfl the late 
l&iiilablfes of Aylejhury', for not allowing their Votes in the 
lledion of Members to ferve in Parliament, upon pretence, 
tkttheir fo dping was' contrary to a Declaration, a Contempt 
ftf tiie JarifdiAion, and a Breach of the Privilege of that 
BDiifeyhave afTamed .to themfelves alone a leglflative Power^ 
\n pretending to attribute the Force of a Law to their De- 
claration, have claimed a Jurifdidlion^not warranted by the 
Conilitation, and have aflumed a new Privilege, to which 
tbey can fhew no Title by the Law and Cuftom of Parlia^ 
nent^ and have thereby, as far as in theni lies, fgbjedted 
tbe Rights oi Emii0men, and the Freedom of thpir Perfons, 
to the arbitrary Votes of the Houfe of Commons. 

Refolvcd, That every Englijhman who is imprifoned by 
soy Aathority whatfoever, has an undoubted Right, by his 
Agents or friends, to apply for, and obtain a Writ of Ha^ 
hiii Corpus, in order to procure his ^iberty by dpe Courfe 
of Law. 

Refolvcd, That for the Houfe of Common^ to cenfure or 
puniih any Perfon, for aflilling a Prifoner to procure a Writ 
of Haieas Corpus, X)r by Vote, or otherwife, to deter Men 
from foliciting, profecuting, or pleading upon fuch Writ of 
Meas Corpus, Jn Behalf of fuch Prifoner, is an Attempt 
of dangerous Confequence, a Breach of the many good Sta- 
tatcs provided for t,he Liberty of the Subjedli and of perni- 
cioiu Example, by denying the nece/Tary Afiiftance to the 
Prifoner upon a Commitment of the Houfe of Commons, 
vhich has ever been allowed upon all Commitments, by any 
Aathority' whatfoever. "" 

Refolved, That a Writ of Error is not a Writ of Grace, 
bat of Right, and ought not to be denied to the Subjcdt, 
vhen duly aipplied for, (tho* at the Requeft of either Houfe 
Qf Parliament) the Denial thereof being an Obftrudion o£ 
[uftice, contrary to Magna Charta. 

^ Thefe Refolutions were, delivered to the Commons at a 
Conference, th'e twenty-eighth of February, and they took 
^e to confider of them 'till the feventh of March ; npoa 
yhich Day, at their Defire, a fecond Conference was had, 
>Bd tho* it was too apparent by what was delivered by the 
'Ommons at tha( Conference (which confided of injurious 
flvedives againil the Houfe of Lords, and tedious Recitals 
f Precedents, in no fort applicable to the prefent Subjed of 
)ebate) that their Defign was either to provoke the Lords 
} fach a degree, as might necellitate them to break oiF all 
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Anno4AhnaB, Corrcfpondencc, or by engaging them in new Matters, t^ 
T7H' draw things to fuch a length, ae might prevent the bringing 
thefc Debates to any Iffue during the Seffion : Yet the Lords 
immediately defired a free Cpnference, whiich was afterwards 
had with the Common^. 

•We are fo defirous that your Majefty fiiould be made fully 
acquainted with all the PaiTages relating to this Difpute be- 
twecn the two Houfes, that we humbly beg leave to annex 
to this our Reprefentation, what palled at the firft and fe- 
cond Conference ; and alfo (as fiir as we have been capably 
pf recolle£ling in fo (hort a time) the Subftance of What wa? 
faid at the free Conference, and in our Debates, in main- 
tai nance of the Refolutions of the Houfe of Lords. 

But we take it to be a Duty necefiarily incumbent on as^^ 

to obferve to your Majefty, the Manner in which we have 

been treated by the Houfe of Commons, at thefe Conferences^ 

fo that from thence your Majefty, according to your great; 

Wifdom, may judge to what fuch Proceedings do naturally 

tend. They told us, that the Judicature of the Houfe of 

Lords was unaccountable in its Foundation, and inconiillent 

with the Conftitution : If they mean it is fo antient, that, 

no Account can be given of its Foundation, 'tis true ; but| 

there is Reafon tp believe it began with the Monarchy, andi; 

we are fure it has continued without Interruption, unlefs du'*! 

ring that unhappy Interval, when a pretended Houfe ol 

Commons deftroyed the Church and the Monarchy, as wcl| 

as the Houfe of Lords : As many Ages as the Conftitution 

of the Evglijh Government has laftcd, this Judicature has 

confifted with it, and formed a noble and neceftary Part o^ 

it, and therefore thefe Gentlemen will hardly be believed* 

againft fo long an ExperiencCt that it is inconfiftent with 

the Conftitution. 

They alio charged the Lords in diredl Terms, with ufurp- 
ing the hearing Appeals, with making Advances upon the 
Conftitution, with contriving to bring Liberty and Pro|>erty 
into the bottomlefs and infatiable Gulf of the Lords Judica- 
ture, and with direA Reproaches, as to the Manner in which 
that Judicature has been cxercifed, and in the moft contemp- 
tuous Way told us, they forbore to mention the Inflances, 
becaufe they hoped we would reform. I 

We defire no other Judge but your Majefty, how fuch a 
Treatment of us becomes thefe Gentlemen ; and wc dare 
appeal to all your Subjefts, for Witneffes of the irreproach* 
able manner of adminiftring Juftice in the Houfe of Lords. 
We hope the great Difpleafure the Houfe of Commons 
has conceived againft us may prove of fome real Service, 
and of ufefui Caution tQ your Majefty, for it has drawn them 

diredlly 
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iiniSiy to own (whzt wts bat too viGble before) that they Anno 4 Anudg"] 

fre aiming at more Power, and a larger Share of the Ad- 21^^ 

jDiniftratioti, than is trafted with them by the Nature of our '^ 

Corerntaient. They dire6liy complained, that by the Con- 

ftitation, the jfudicatare^ in the laft Refort, was not placed 

in the fame Hands with the Le^iilature, the' they cannot 

ibew it to be fo, in any Country where the Government is 

not arbitrary, and the Prince's Will the Law. They have 

been long endeavouring to break in upon the Lords Share 

io the Legiflature, of which we could mention too many 

Jnllances to your Majefty. from an antient Claim, that 

Aids to the Crown are to begin in the Houfe of Commons, 

and chat the Lords could not alter the Sums, they have of 

lace Years pretended (but without any Reafdn, and againft 

tbe known Ufage of Parliaments) that we could make no 

Alterations in any Part of ^ Money-Bill, tho* it have no 

relation to the|Money : And, upon that foot, when they have 

had a mind to get any thing pafTed into a Law, of the Rea- 

fonablenefs of which they have defpaired to convince the 

JLords, they have tacked it to a Money-Bill» m order to put 

the Crown and. the Lords undef that unhappy NeceiTity, 

either to agree to a Law they might think prejudicial to the 

Pubh'c. or to lofe the Money, which perhaps, at that. Time, 

JV1S abfolutely neceflary to the faving the Kingdom. 

By this Method they aflfume to themfelves the whole le- 
giilative Authority, taking in effect the negative Voice from 
the Crown, and depriving the Lords of the Right of delibe- 
rating upon what is for the Good of the Kingdom : For 
this Reafon the Lords had, in a very folemn manner, re- 
folved never to fufier fuch Impofitions for the fpture, let the 
Importance of the Bill be never fo great. This Refolution 
was well known, and yet in this prefent SefHon (as appeari 
by the printed Votes of the 28th of November laft) a great 
Number of the Gentlemen of the Houfe of Commons, to 
the roanifefl Danger of difappointing the Supplies of the 
Year, which mud have been the Ruin of the whole Confe- 
deracy, and delivering up of Europe into the Hands of 
f ranee, made an Attempt to tack ' to the f and-Tax a Bill 
which had been rejefled in two preceding Seflions of Parlia- 
ment. 

Thus the Houfe of Commons have formerly fet on foot 
fcveral Attempts, again ft that Share in tbe Legiflature which 
is placed in the Lords : But this is the firft time they have 
publilhed their Dcfire, to be let into the Judicature of Par- 
liament. 

Whatever they would infinuate upon this Occafion, we 
defire not to meddle with the Choice of the Commons- 

Repre- 
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yogurt 4 Anngy, Reprefentatives, we willingly leave that Matter where it is» 
l/04« and in what manner it is exercifed there; how impartially 
and how fleadily, is fo well know by Experience to mofl 
Parts of the Kingdom, and fo univerfally underftood, that 
the People will be excremely deiirous their Eftates and Pro- 
perties (hould be fubjeA to fuch Determinations. 

It is not (Irange the free Conference ended without Sue* 
cefs, when the Commons came to it with fuch a Temper, as 
appears by the Votes of the 8th of March, made after they 
thenifelves had confented to the free Conference. If thofe 
Votes had been publifiicd foon enough, it would have fully 
convmced the Lords, how vain a thing it was to confer with, 
them further, upon the Matters in Debate at the fornier Con- 
ferences ; for» not content with what they had done before, 
upon Information that their Serjeant had been ferved with 
two Writs of Habeas Corpus^ returnable before the Lord-Keeper 
(Wright) in behalf of Mr.* MQntagft and Mr. Denion, two of 
the Gentlemen who had been of Council with the five Pri- 
foners» they came to a Refolution, that no Commoner, com* 
niitted by them for Breach of Privilege, or Contempt of the 
Houfe, ought to be^ by Habeas Corpus^ made to appear before 
any other Judicature, and required their Serjeant to make no 
Return, or yield any Obedience to thefe Writs } and that for 
fuch Refufal he had ihe Protcdtidn of the Houfe of Commons. 

It has been always held the~Undoubted Prerogative of the 
Crown, to have an Account of the Reafon why an)^ Subje£^ 
is deprived of Liberty, and it Jias ever been allowed, that, by 
^he known Common Law, it is the Right of every Subjedl 
under Reftraint, upon Demand, to have his Writ of Habeas 
Cor^St and thereupon to.be l^rought before fome proper 
Court, where it may be examined* whethef he t>e detained 
for a lawful Caufe; And the Statutes made in the Reign of 
your Royal Grandfather, and your Roya) Uncle, have enabl- 
ed, that in all Cafes, Writs of Habeas Corpus be granted and 
'obeyed, by the refpedlive Officers, upon great Penalties. 

But thefe Votes import a direft Repeal of thofe Law»j,^ as. 
to all Perfons committed by the Houf<^ of Commons. 

It is no longer worth difputing, whether a Perfon com- 
mitted by them, tho' for a |«'a£l which appears to be both 
lawful and necefTary, may be delivered by any Court ; for by 
^his new Law he (hajl neyer be brought thither, and the Ser- 
jeant is not only warranted, but commanded openly to con. 
temn your Majefty's Royal Writs of Habeas Corpus, brought 
upon the Ad of 31 Charles II. which is an InvaiiOD of ypbr 
Prerogative, never before heard of in England, 

Your Majefly does not claim an Authority tp prote£l any 
of your Ofiicers for difobeying a known Law. The Habeas 

Corpus 
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Corf8sk6t,'iti time of immbent and vifible Danger, was in the Anno 4 Anna?, 

Iktt Reign fflfpcnded by A£ls' of Parliament for fomc fhort JZ^ 
time, and yet (fo facred was that Law held) that thofe Adt 
paiTed with great Reludancy , and one of the Arguments that 
prevailed moft for agreeing to that temporary Sufpeniion was, 
that it would be an unanfwerable Evidence to all future 
Times, thiit this A6t could never be (tifpended afterwards, by 
any le& Authority than that of the whole Legiilature. But 
we live to fee a Houie of Commons take upon them to fui^ 
pend this Law by a Vote. 

They ordered, that the Lord Keeper of your great Seal 
ihoald be acquainted with their Refdiutions, to the end the 
^nts of Habeas Corf us may be fuperfeded, as contrary to 
Law, and the Privileges of their Houfe. They are contrary 
to no Law, but that of tbefe Votev^ which furely are none of 
the Laws the Lord Keeper was fworn to obferve : fiut yet he 
is to aft at his Peril. They have ordered this Law to be 
pablilhed to him by their Clerk. 

The Lord Keeper is a Commoner, and if he difobeys, *tfs 
a Breach of Privilege ; and if they (hould carry it it fo far, as 
to order him into Cuflody, he may feek, but is not to have 
Relief from Any Half eas Corpus, 

We humbly beg Pardon of your Majefly for this long and 
melancholy Reprefentation, which we could not avoid, with- 
out being guilty of Treachery to your Majefty, and to our 
native Country. The £ve Perfons immediately concerned 
are bat poor Men ; but we well know your Majcfty's Juftice 
and Compaffion extends itfelf to the meanefl of your Subjedls. 

The Matters in difpute are of the highell Confequence : 
Yoar Majedy's Prerogative, the Reverence due to Laws, and 
tbe Liberties and Properties of all the People of England 2itc 
concerned, and at flake, if thefe Encroachments prevail. 

We do not pretend to foUicite your Mdelly to put a Stop 
to tbefe Innovations, your own Wifdom wm fugged themoft 
proper Methods : We have endeavoured to do our Duty^ in 
laying the whole Matter befbre you. 

We humbly beg leave fofar torefume what has been faid« 
as to prefent your Majefty a fliort View of the unhappy Con- 
dition of fuch of your Subjedls, as have Right of .giving 
Votes for chufing Members to ferve iii Parliament, which 
l^as been hitherto thought a great and valuable Privilege ; 
bat, by tbe late Proceedings of the Houfe of Commons, is like- * 
ly to be made only a dangerous Snare to them. In cafe they 
^bo may be hereafter chofen to ferve in Parliament, (hah 
think fit to purfue the Methods of this prefeot Houfe of Com- 
mons. 


/Uiiio 4 Annate If they refrain from making ufe of^ their Right in gxvifi^ 

1704, their Votes, they are wanting in their Duty to their Country, 

V.^/^V'^N-^ by not doing their Parts towards the chufing fuch Reprefen- 

tativesas will ufe their Truft for the Good of the Kingdom^ 

and not for the Oppreffion of their FelIow-Subje£ls. 

If the Officer, who has the Right of taking the SoiFrage?, 
refufe to admit them to give their Votes, they mud either 
fit down by it, and fubmit to be wrongfully and^alicionO/ 
deprived of their Rights 1 or if they bring their Adions at 
Law, in order to aflert their Rights, and recover Damages 
for the Injury (as all other injured Men may do in like Cafes) 
they become liable to imdefinite Imprifonment, by incurring 
the Difpleafure of thofe who are eleaed. 

If, being thus imprifoned, they feek their Liberty by Habeat 
Corpusf (the known Remedy of all other Subjects) they do 
not only tie their own Chains fafter, but bring all their Friends 
and Agents, their Solicitors and Council, into the fame Mif-- 
fortune with themfelves. 

If they think themfelves to have received Injury by the 
Judgment upon the Habeas Corpus^ and feek Relief by Writ 
of Error, (the known Refuge of thpfe who fufier by any 
wrong Judgment) all thataffift them in that matter, are like- 
wife to lofe their Liberties for it, and they themfelves will 
be removed to new Prifont, in order Xo avoid the Juftlce of 
the Law. 

We humbly conclude with acquainting your Majefty** that 
y9t have been informed, by the Petition of two of the Prifon- 
ers, that they have been long delayed, tho* they have made 
their Applications in due manner for Writs of Error: We 
are under a neceffary Obligation, for the fake of Juilice, and 
afTerting the Judic;^ture of Parliament, to make this Jbamble 
Addrefs to your Majefty, that no Importunity of the lioufe 
of Commons, nor any other Confideration whatfoever^ may 
prevail with your Majeily to fufier a Stop to be pu( to the 
known Courfe of Juilice, but that you will be pleafed to giv6 
efiedlual Orders for the immediate ifliiing of the Writs of 
Error. 

To which her Ma jelly was pleafed, the fame Day, to re-^^ 
turn the following mod gracious Anfwer : 

My Lordsi 

Qoeen^sAnfwer* << | Should haVe granted the Writs of Error defired In thrs 

^^ £ Addrefs : But^ finding an abfolote Neceffity of patting 

^^ an immediate End to this Seifion, I am fenfible therei 

(« could have been no farther Proceeding upon that Matter.*^ 

Vote of Ordered, by the Lords fpiritual and temporal in Parlia* 

Thaaks. ^ent aflemblcd^ that the humble Thanks of this Houfe be 

prefented 


pitiented to her Majefly, for her mofk gracious AnAver, in Anno 4Aan#^ 
which (he has expre£ed fo great a Regard to the Judgment i7<^S* 
of this Houfe, fo much Compailion to the Petitioners^ and ^^^/^^^^*^ 
fach Tenderoefs to the Rights of the Subjedl. 

The fame Day the Queen came to the Houfe, and put ap Parliament ^ro« 
End to the Seifions, with a Speech to both Houfes, (which rogoed. 
fee in Chandler*/ Hijlof^y^ AHrlo 3 Aiina^ ^704. P«^*44i.) 
aad the Lord Keeper prorogued the Parliament to tiufday 
the'firil of Mayi which put an End to this Affair. 

Soon after which the Duke of tJ^uicdftle was made Lord proinotWntib 
PrivySeal, in the Room of the Duke of Buckingbafi^ 
Charles Earl of Peterborough^ and Hugh Lord Cholmondley^ 
were fworn of the Privy Council ; the Earl d Montagu wa^ 
made Dake of Montagu ; the Lord Cutts Commander of 
her Majefty's Forces in Ireland under the Duke of Ormondi 
Dr. Wake^ Bifhop of Lincoln^ in the Room of 'Dr. Gardner^ 
deccafed} and Dr. Bull, Bifhop of 5/. David's, in the 
Room of Dr. Wat/on, who was depriv'd. There were alfo 
(cTeral Alterations in the Lieutenancy, (^c. 

Oar Adventures this Year in Flanders proved not fo fur^ 
pricing as Was expedled t His Grace the Captain General 
making an inefiedtual March to the Mojelle^ and afterwards 
forcing the French Lines at Tirlemont^ without obtaining any 
extraordinary Advantages in confequence. 

In Afrtl the Parliament was difToIved, and a Proclama- 
tion was fet forth for calling another 1 which^ being 

%e Second Parliament of Slueen A n n e^ - 

MET at Wefiminftery O^oher tht 25th, and on the 
27th her Majeily made a Speech to both Hduf<9» 
(to be found in Cm A N D L E R*j Hifidry, Anno 4 Annit, 
1705, Pgge 442 i) in Anfwer to which the Lords, on the 
31II, returned the Addrefs following : . 

'"ITtE your Majefly's moft dutiful and loyal Subjedls, torda AddrcA 
' yy the Lords fpiritual and temporal in Parliament aC* pf Thanks* 

* feir,bled, beg leave to make our humble and fincere Ao ^ 

* knowledgmenta to your Majefty, for your moft gracious 
' Speech to both Honf^s, which has opened the Eyes and 

* raifcd the Hearts of all your loyal Subjedts. 

* Your Majefly is pleafed ro give us Warning of the Dau.- 

* ger of being (b hr deluded, as to depend again on the 

* Faith of Treaties; with an Enemy, who has never yet had 

* any other Regard to them, than as they ferved the Pur^ 

* pofes of h'» Intereft and Ambition ; n^nd to uiform us, tha^ 
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no Peace can be lafting, fafe and honourable, till the S/a- 
ntjb Monarchy be fixed in the Houfe kA Aufiria^ and France 
redaced to fuch a Degree, that the Balance of Power in 
Europe be again reflored. 

* We humbly concur with your Majefly in thefe your 
wife and noble Sentiments, and we fiithfnlly promife, that 
no Dangers ihall deter us, nor any Artifices divert tts, from 
doing all that is in our Power to affift your Majefiy in car- 
rying on the War, till you ihaU be enabled to procure 
fuch a Peace for Europe. 

* Your Majeily is gracioufly pleafed to encourage 01 with 
the Hopes of a glorious Campaign the next Year, and 
we humWy prefent our Thanks to your Majefly, for hav- 
ing wifely aod providently endeavoured to concert fuch 
Meafures, as, by the Goodnefs of God, may be a reafon- 
able Foundation for chofe Hopes : And we a'iTure your 
Majefty , nothing on our Part fhall be wanting to make 
them elFe^ual. 

* We reft confident, that aQ your Majelly's Allies, excited 
by your Conflancy and Courage, and fired by the Example 
of a Prince, whom you have been pleafed to mention ki 
fo honourable a Manner, will make their utmoll Efforts 
to carry on the Caufe of Liberty, and bring this juft and 
neceiHtry War to a fpeedy and happy Cenclufiion. 

' May ii pleafi your Majefy^ 

* What you have already performed, and what you are 
^ flill purfuing for the Good of ChriQtnebm, difcovers a 

* Greatnefs of Mind equal to the moft heroic of yonr Pre- 

* decefTprs. 

* But we, who have the Happtnefs to be your Snbjeds, 
ought, in the firit place, to admire in yonr Majefty, that 
tender and indulgent Afie£lion to your People^ which you 

* have fhewn ftom the beginning of your Reign ; that ear- 

* neil Defire to unite them afnong themfelves, and to nake 

* them all eafy, fafe, and happy, uuder your Government v 

* that Heady Zeal fprthe Church of England, as by Law 

* eilablifhed ; and, that Coanpaifion for thofe who are io un- 

* happy as to diifent from her : All which your Majefly 

* having exprefTed at this time in fo gracious and moving a 
^ manner, cannot but raife in us the moft firm and lively 
< Refolutions, of promoting every thing you have thoiight 

* fit to recommend. 

* We afTure your Majefly, we will do aH we can to dif- 
' countenance and defeat the Defigns and Pradices of thoib 
' who fomejit Animoficies among your People, and will 
^ever ihtw tLvi ucmoll Delegation of thofe ungrateful aad 
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wkkd Men, wbo labour to difhonour your Majefly's Aiuio4.Ann«; 
J^eigo, and diflraS your Sabje&s with anreafonable and ^7^S* 
groaiidlefs Jealoafies of Dangers to the Church of Ef^- ^^V"^J 
UmJ^ We fhall be ready to concar In all Meafares requi* -' 

fite to pot a Stop to the Malice of thefe Incendiarid*. In 
tbe mean tiiney we hfimbly advife and befeech your Ma* 
jefiy to reqaire and command yoar Officers and Minifteri»« 
to wliom that Part belongs^ that they profecute and punlfk 
them with the ntmoft Rigour of Law, as the mod fpiceful 
and dangerous Enemies to the Church and State. 

* Your Maje(ly*s Example is the fhining Ornament of 
oar Chorch, which, under the Inioence of your happy 
Government, increafes in Honour and Efteemt not only 
at Home, bat Abroad. Your unexampled Bounty for the 
Relief of the Poor Clergy (which has been juftly and uni- 
verfally acknowledged and celebrated) is an undeniable 
Evidence of your Concern for the Dignity and Honour 
of the Church. And your Maje(ly*s Oire to lay hold of 
every Opportunity of declaring it from the Throne, makes 
it impoffible for any of your Subjeds to entertain a real 
Doabc of your Zeal for the Church, as by Law eftab- 
JiOied. 

* We beg leave to offer to your Majefty our moft fincere 
Afbrances, that we will not be wantiiig in our ntmoft En- 
dearoors to reconcile and unite all your Subje6l8, and to 
extingaiih thofe unhappy Animofities which have too much 
prevailed among us, the effecting whereof feems to be 
the only Happinefs wanting to compleat the Bleffing of 
yeor Reign, which we pray God may long continue, and 
that yoo may fee the Fruit of all your Majefty*s gracious 
Admonitions to your Subjects, in their hearty and entire 
Union, and the happy Etk&t of all your great Defigns 
Abroad, in the well eftabiiihed Peace and Liberty of 
Europe^ 

Her Majefty *s Anfwer was as follows, 

* ¥ Return you my hearty Thanks for your Addrefs, and Qaean*t Aa* 
^ £ I afliire you it Is a great Satisfaction to me, to find you ^^'^^« 

* are fo ready to concur in thofe Things which I have 
^ recommended to you.** 

The Houfe pf Lords having fixed upon the 15 th of No- State of the 
vemher, 1705, to confider of the State of the Nation, ber ^^" ' 
Majefty being prefent, the Lord Hawrfiam opened the De- ^^^^ 
bate in theUe Words : . 

Ua . M^ 
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\J^\r^ J * It may perhaps be cxpcfted, fince I moved tq yon^he 
hordlb^^ State of the Nation, that I fliould fay fomewhat to you opoii 
fiam, * this Occa£on ; and tho* I never laboured under mor^ DiSt* 
culties than I do at prefent, yet being confcious to myfelf of 
p, Heart full of Loyalty and Duty to her Majefty, and Zeal 
for her Service, as is pofiible for any Subje£l to have ; and 
knowing, that the beft way of preferving Liberty of speech 
in Parliamemy is to make ufe of it, I wiU mention three or 
four general Heads to your Lordfhips, and fpeak to them 
with a great deal of Freedom and Plainnefs. 
. f The iirll Thing I (hall fpeak to is, the prefent Confe* 
derate War in which we are engaged: And becaufe the bed 
.fvay of judging what we may reafonably exped for the fu> 
, 'tare, is to confider the Adions that are pafied, give me Leave 
■Co take a little Notice to your Lordfhi'ps of the Operations 
of the h& Campaign : I Ihall not fay much of our forcing 
the French Lines, and our be^iting the French Troops after- 
wards, (tho* that was a very great and brave Action) but 
because there was fuch a Mixture of Vi£lory and Misfor^ 
tune i and that this is fuch a cheqliered Piece, I purpofely 
forbear taking further notice of it. 

^ But there were tWo other Aflions which, I think, take 
in your whole Campaign, the March of our Army to the 
l/Io/el/e, and the Bufinefs of Overifch ; in both w]»ch, give 
me l^aye to fay, (not to give it a harder Term) I think we 
fvere not ufed as we might have reafonably expeded. Our 
General, with a great deal of Camdu6l» covered Prince Ltwii 
of Bm^enh Army ; nor can it be doubted, he might eafily 
have joined us, if he had pleafcd, without the leail Danger 
from the French ^ which if -he had done, (by the beft Account 
I could ever get, and I think I have a very true onejl we bad 
{)een at leail 25,000 ilronger than the £nemy there. But 
being difappointed of being joined by Prince Lenvis, and 
of the AiTUtance we expeded from him^ that great Befign 
proved abortive. 

* The next was the Bufinefs of Overi/ch, where, by the 
Condudl of .my Lord Duke oi Mariboroii^b^ we had a fair 
Opportunity of j)utting an End to the War at gnce/ But 
the Dutch held our Hand, and would not let us give the de- 
ciding Blow. ■ . • ■ - 

* 1 hus ended your Campaign, tho' it began with moFC 
promifing Hopes of $uGcef« than this next i believe will. 
You had then to deal with an Enemy, whofe Councils were 
diftrafted, whofe Troops were broke, and the iCouragc of 
f&is Army funk. 

* From 
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* From all this give me Leave tio conclude, that it ii ntU 
tBerMen nor Money, Courage nor Conduct, that are the fT^^ 
only Things to carry on a fuccefsfal confederate War* 

* Thofe who comipand your Army, are Men of that Bra* 
very, and every common Soldier hach fo mach Courage, that 
BO eqpal Namber of Men in the World, I think, can iland 
before them ; but ]eto^r Supplies be never Co full and fpeedy* 
let oar Management be never fo great and frugal, yet if it 
be oar Misfortune to have Allies that are as flow and back^ 
ward, as we are jealous and forward ; that hold our Handle 
and fuffer us not to take any Opportunity that offers | that 
are coming, into the Field, when we are going into Winter 
Quarters ; I cannot fee wliat it is we s|re re^fonably to e«t 
pea. 

^ The next Thing I fhall take the Liberty tp fpeak to, ia 
the Point of Trade. Every one fees how our Merchants go 
off daily, and how low the Trade of this Nation at prefent 
is. I Jkn«w, my Lords, there is a Word we are very fon4 
of, which we call the Balance of Power ; but the Dukh^ 
who are a very wife People, have a double View, and tako 
as much Care of tl^e Balance of Trade, as they do of the 
Balance of Power ; an4 are as fearful of our Power at Seai 
as of the Power of Francf by Land. My Lords, the heSk 
knowledge of Things,. is by the Caufes: It is Trade begeta 
Wealth, as Wealth begets Power, and it feems very hard for 
Sf^/attd, that while the Dutch live at Peace under the Pro- 
tedion of our Arms, we, if we will have any Part of TradiB 
with them^ mud have it under the Prpte{lion of their Pafliet) 
Put \t will be much harder, if, after their having the Advan» 
tage of a trading War, we fhould make a tradelefs Peace. 

* I know, my Lords, the Dutch generally complain tbejr 
are very poor ; but give me Leave to fay, I cannot (ee how 
they have been out of Pocket one Shilling fince this War; 
for chey gain more by Remittances from England, than all 
the Money that goes out of their Country to Portt^al, Savof^ 
and the Qennan Princes. 

< Th^re is one Thing more, which I uke to be of the 
grcatefl Importance to us all. It is this I had chiefly in m^ 
Intention ; and with whic^h I (hall conclude what I have t9 

* But before I come to it, give me Leave to take Notkt 
of one Thing to your Lordfhips. My Lords, it is the Hap« 

Einefa of England^ and that which ever did, and ever wilt 
eep the greateft MiniAers in Awe ; that by the Law and 
Cailoin of Fkriiament, the meaned Member of either HoofQ 
has andoubted Right to debate on any Subject, and to fpeak 
{lis Thoughts with all Freedom, without being liable to b« 

called 
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4 Aaipj^ called i» QotftloR by tnjr Perfon whtttifer, tiH the Parlia^ 
L^^ iMiit kftif hack ttkefi Notica of then. This is groaBde4 
" on tha grsataft Eqaity and ReafoiY» becaufe that which con- 
eerki m, Aoald be debated by all : Nor is it poffil>le for ai 
FUriiaaieiit to debate, or tome to a elear Refolation on any 
Qoeftion, ^ar to give Advice to her Majefty, as they ought, 
Wichoiit this Freedom. I give good Authority to jaftif^r 
what I fay; Sir R$^trt JtJtins (Pol. 54.) m his Treatiie o£ 
the Power and P^iyikge of Parliaments, tells us of the Cafe 
0# eno Sir Thmas Haxe^, in the Time of King Richard II. 
who having delivared a Petition to the King, with which he 
ivat difpleafed, the King font to the Speaker to know who 
it was that dalivered that Petition ; by which, fays Sir ^#^ 
h$rtt it is apparent, the King cannot take Notice of any 
thiflg dona in Parliament, (he names the Houfe of Com- 
tftona) but as it is reprefented to him by the Houfe itfelf. 
Hating faid this, give me leave to read to your Lordflitps 

* Paragraph of her Majefty't Speech to her laft Ariiament 
laft Year. ' My Lordsand Gentlemen, We have, b^ the Bfef- 

* fiag a# God, a hit Profped of this great and defirable End ; 
^ if we do not difappoint it, by oar own unreafonable Hu- 
f aaoitr and Animofity, the fatal EifeAs of which, we have 
t fa narrowly efcapcd in this Seffion, that it ought to be a 

* ;fnfficient Warning againfl any dangerous Experiments for 
t tha fbture.^ 

' f I fttall not go about to fhew the Grammatical Conftruc- 
liiMr of rhele Words, but chufe rather to iay, that aa we 
anjoy many Bleffings under her Majefiy*8 happy Govern- 
ment, fo I hope we (hall have this too, that her Majeft/ 
will never give Ear to any fecret and private Information ; 
kacas'ie coaMa to her in a Parliamentary way, by the Houfes 
ihemMves, 

« The laft Thing, my Lords, is that which I take to be 
of tha greateft CoDcernment to us all, both Queen and Peo- 
flu I love to fpeak very plain, and ftall do fo in this Point. 

* My Lords, I think there can be nothing more for the 
Sifeiy of the Queen, for the Prefervation of our Conftitutibn, 
4b» the Security of the Chuix:h« and for the Advantage of ua 
all; than if the Prefumptive Heir to the Crown, according 
to the A&. of Settlement, in the Proteilant Line, fhould be 
kwa amongil: us. 'Tis very plain, that nothing can be more 
ier the Security of any Throne, than to have a Number of 
Saccefibrs round about it, whofe Intereft is always to defend 
th^Poiieiror from any Danger, and pevent any Attempt 
againft him, and revenge any Injury done him. Is there 
ati^ Man, my Locd^, who doubts, that if the Duke ofGUu- 
•tfitp had been now alive, her Majefly had not been more fe- 

cure 
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oat tlie grcuefi Grief j but yd we grc not lo sfgled oar owa ^^S^ 
&f<t)r} and tWa Socccflbr be not the Child of the Ft'mct, 
jet ii he the Child of the Qaecn end the People. 

< Befidesj my Loidf » the Heeti and Diflereneei which ue 
laongft OS, make it very necei&ry^ that we ihouI4 heye the 
Frcfaioptive Heir refidiog here : The Dety aad Refpcift we . ^ 

piy her Majefty, end the Aothoriiy of the Law, can hardly 
keep us in Peace aad Union aaaoi^ oarfelves at pveiemi 
what then may we not fear when theie Bonds (hall ever hap» 
^n to be broken ? 

* And would it not be a great Advantage to the Chnrcb^ 
for the PrefampliTe Heir, to be perfonaliy acqoaifltcd with the 
Right Reverend the Prelates ? Nay, woald it not be an Ad- 
vantage to all Kt^kndi that whenever the Succefibr cornea 
over, he ibould not bring a Flood of Foreigners along witk 
him to cat op and devour the Good of the I^nd ? 

' I will lay no oiore to your Lordlhips, but cooelo^e witk 
thii MocioB i That an Humble Addred be prefeated to her 
Majeily by this Houie» that her Majefty will be gracionfy 
pbfiei t6 invite the Prefomptive Heir to the Crown of £sgf- 
W, sccofding to the AAt of Parliament inade for fettling 
the Socceffion of the Crown, in the Proteftam Line, into thia 
Kingdom, to re£de here.* 

This Motion was back'd by feveral Lords, bot oppofed by 
t great Majority, fo that after a Debate of four Honrs, the 
Qoeftion being put. Whether the Princefs Sofbia fhould be 
feot for over to Ei^land, or not ? The previous Qutftion was 
put, Whether that Qoeftion fhouM be put ? And was carried in 
the Negative : However, fome Lords who were for inviting , 
the Princefs Spphia to come over, entered their Proteft * ; and 
tho* the greateft Part of the Honle of Peers were againft this 
lofitation, yet ehey fo fisr concarred with the Tendency of this 
Speech, that they carried it without dividing on the 1 9th of the 
^me Month, the Queen again prefent, that a Bill Ihould be BUI for the bt&* 
brought in, for the better Security of her Majefty's Perfop ^^J^dS "^ 
isd Government, and of the Succeffion of the Crown ofEng* ^«ght ^' 
W, in the Proteflant Line, C^Tr. and at the fame time, or* Another form* 

deredtiM«ttiiqethe 

I^HTentiest* 

Btonie, we htuably conceife, the ha'ni% a PrefmnptiTe^Heir to the 
j^Dn ictdaie untfata the Kingdooi, would h« a great ftrengtheoing to 
m Miiefijr*! Hands in the Admioifbration of the Gov«nimeat, a Security 
^er RopJ Perfon, and the Succeffion to the Crown, as by torn efiab« 
W) i& the Proteftaat Ltntt 

WifldieUea, |aley, Boektngham, Nottiflgbam, Anpbfea,. HaTet'^ 
A«e» RecheOerj Abingdoo, He«nid» Conway, Leigh* 
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h dered another Bill to be brought in for natarali«ng fich df 
<7<>5* the I]laftrions Hoofe oiHamvir, as were Proteftanu. 
ti^V"VJ And on the aift> the Judges, according to Order, brooght 
A thiid to tp- Jq 2 fiill to nominate thefe following Commiffionert to ad 
*""' o^Se *P^ ^^* Dcccafc of her. Majefty, for the better Secarity of 
^m*t De« (be Hanover Socceilion, viz, Archbiihop of Canterbury, Lord 
«aft« ^igb Admira], Lord Keeper, Lord Treafurer, Lord Privy- 

Seal, Lord Prefident of the Council* Lord Steward of the 
Houfhold, and Lord Chief Juftice of England for the Time 
then being. 
Alburthibra The Lords, Oft the 2 2d, having adjourned the Debate 
Union with touching the Miftarriages of the laft Campaign, occafioned 
*»*J«** by ' the AUies, //it iiie, went upon the ScQfcHf Affdirs (the 
Queen ^refent) and ordered the Judges to bring in a Bill for 
an Union with Si^tiand^ and that a Committee ihoald fit 
thereon, 
jl^afds of On the 24th, They refolved, that Thanks flioiild be 

Thankiforher given to her Maje^ for her great Care touching Scotland, 
Majefty*t Care and for her gooa Intentions, and for her Care in promoting 
Scotland, and jj^^ intercft of Scotland by the //tfiwv^-Succcffion in the 
SL«^r*' Protcflant Line, kefolvcd alfo. That all the Claufes in the 
former A£l for an Union with Scotland (hould be repealed, 
except that which empowered her Majefty to nominate Com- 
miflioners. 

December the |d, Ho£e 3* vice Uaa eft Biila^ entitled. An 
A£l for the better Security of her Majefty 's Perfon and Go- 
vernment, and of the Succeffion to the Crown of England io 
the Proteftant Line. 
ARidtrofftf- ^ ^*^**' ^" oStxtdi to be added to the Bill to reftrain the 
cd to the BiU Lo«i» Juftices from giving the Royal Affcnt to any BiU for 
ht the bet- repealing or altering the Ad 3 1 Caroli Secnndiy called. The 
ta Secarity of ffabeas Corfus AB ; the Aft called, The toleration A^ I that 
h«MaJcfty'« caUcd, The Triennial AB i and tKc h^fir regulating Trials in 

Cafes ofTreafon, 
•And re-cAeA And the fame being read, after Debate, the Queftion waa 

^ put, Whether this Rider (hall be read a fecond time ? 

It was refolved in the Negative. 

Dijfentient* 
Ftoteft thereon* Becaufe, we conceive, thefe A6ls, mentioned in the fore^ 
going Rider, are as ncccfTary for the Prefervation of the 
Proieilant Religion, and the Rights and Liberties of chc 
' Subjeds of England^ as the Aft of Uniformity, in the Opi. 
nion of the Houfe itfelf, is for the Prefervation oF the 
Church of England. 

Beaufort, Scarf dale, Jiaverfiam, Northampton, Guilford^ 
U.Lmdon, CarMorvon, Tbanet, Af^kfta, Rocbefier^ 

Gram^i/U^ 
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QranvilUy Guern/iyt Buckingham^ Weymouth^NottinihamtAjxao^ Annae* 
North and Grey, G. Bath and Wells. ^ JTOJ. 

Then, after further Debate, the Queftion was put. Whe- 
ther this Bill ihall pafs .? 
It was refolved in the AiHrmatlve, 

Difentiene 

\fij Becaufe, it having been our humble Opinion, that Prottft thereon. 
nothing can foiirmly fecure the Succeffion to jhis Crown in 
the Proteftant-Line, as the prefumptive Heir's refiding in 
this Kingdom, and our Propofal of an humble Addrefs to 
her Majefty for that Purpofe having been refufed, this whole 
Bill alfo being founded on the faid Heir's being abfent at the 
Time of the Queen's Demife, we fear the Bill may prove - 
not only inefFedual to thefe good Purpofes for which it is 
defigned, but dangerous alfo in preventing the faid Heir's 
coining hither, in the mean time, by the Opinion fome 
have of the SucceiTor's being fo well fecured, that no fuch 
further Care needs to be taken about it. 
• iHy, Becaufe tvtry one of the feven Lords Juftices, con- 
ftituted by -this Bill, is therein made fo far independent 
of the very Succeffor, as not to be difplaced by the faid Suc- 
ceilor in that Inftruroent, which is to be depoflted here for 

• die Addition of more Lords Juilices ; the Reafon for which 
Addition we think equally firong, by enabling alfo the Suc- 
cefibr to exclude, by the faid Inurument, any of thofe feven 
JaUices ; which faid Juilices may otherwife be found (when, 
perhaps, it will be too late) invefled with too great a Power, 
if they can ever be fuppofed capable of ill employing it. 

3^^» Which laft Objedion we conceive to be of more 
Weight, fince it was refufed by the Houfe to rcftrain thofe ^ 

future Lords Juftic^s from repealing the following A6ls, i;/^. ^^ ^ >^ 
An Aft for preventing Dangers which may happen froin iSi^^-^ 
Popifh Recufants ; an A A for the more efFedlual prefer- ^ /^ ^ /y . 

viflg the King's Perfon and Government, by difabling of ^^' £m:^ J^ * 
?apiils from fitting in either Houfe of Parliament ; the Aft 

• for the better fecuring the Liberty of the Subjeft, and for 
Prevention of Impriionment beyond the Seas ; the Aft for 
the further Security of his Majefty's Perfon, and the Succef- 
£oD of the Crown in the Proteltanr*Line, and for^extingoiih- 
ing the Hopes of the pretended Prince of Wales, all other 
Pretenders, and their open and fecret Abettors ; the Aft for 
exempting their Majedies Proteftant-Subjefts, difTencing from 
the Church oi England, from the Penalties of certain Laws ; 
the Aft for the frequent meeting and calling of Parliaments ; 
and the Aft for regulating of Trials in Cafes of Treafon and 
Mtfprifion of Treafon s which Laws we account the v^ry 

J 705. X Pillars 
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Anno 4 Aamt, Pillars of oar Cotiftitation, and that confeqiientYf noSubje^s 
i7<35- whatfoever ought to be entruftad with the Power of pafling 
^^^^'^"^ ' any Aft t6 repeal them, during the Time, when it will be 
impofiible for thte SacceiTor to know any thing of the Mat- 
ter, or fo much as that the iaid Saccei!br is become oar So- 
vereign. 

4/?/y, Becaufe in this very BiH, which entraps the Lord? 
JulHces with a Pewer of giving the Royal A^ent to LaWs of 
lb dangerous a Nature, and with all the executive Power, 
yet, we conceive, they are retrained from revd^ing the Icail 
tnilitary Commiffion, or disbanding any Officer of the Army, 
tho' never (b much deferving to be fufpefled by them. 

La/fy, We apprehend the great Danger her Majefiy may 
be expbfed to, iince whatever is infufficienc to fecare the Suc- 
ceflion in the Proteftant Line, and may render it liable to 
DiQculties or Uncertainties, roufi aifo encourage ill Defigns 
againft her facred Lifd ; which may' be thought the only 
pbftacle in the Way of fuch wicked Perfons, who may flat- 
ter themfelves with the Hopes of Confufions after it. 

Beaufort, Carnarvon, Denbigh, Buckingham, Anglefen^ Ha- 

'perjham, liottinghani, Thanet. 
I difTent for the four lafl ReafonSy Granville. 

And I alfo, North and Grey, 

:EnqTury into thp And I alfo, Guern/ej, 

Danger of the y- • « • • % 

Church. The 6th bemg appointed jo enquire. Whether the Church 

Lord Rpchcftcr. ^^^ '" D-'nger, the Lord Rochefter begap the Debate, and 
told their Lordfhips, 5 the Subjed-Matcer of it was of fo ten- 
der a Nature,, that it was difficult to fpeak tq it: For her 
Majefty had expre^Ted herfeJf fo conclufivcly in her Speech, 
that it fcemed to be to contradifl the Queen to fpeak freely ; 
but in regard that the Miniftcrs might be fuppofed to com- 
pofe the Speeches, he defired that what he feid might not 
be ofFenfive to the Queen, to whom he had all the AfFcftion 
and Refpcd that could be. He faid, that Miniders might 
miftake, and not always aft for the public Good, and in- 
ilanced in the Miniftry of Por/i^al, where the King was our 
JFriend, the Miniftry feemed to be othervvife, iftfomuch, that 
th^t Alliance was of no Benefit to us : That the Duke of 
Buckingham and Archbifhop Laud vteve hearty iu the latereft 
of King Charles I. and yet did many things that very much 
injured hira. The full ExpreiSons in the Queen's Speech he 
compared' to the Law in King Charles the Second*s Time, 
to make it Trwfon to call the King a Papift ; for which very 
Reafon, he faid, he always though? him fo. The Reafons 
he gave for his Fear of the Church's Danger arofc from thefe 
three Caufes : Firfl, The Security-Aft in Scotland: Second- 
ly. 
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ly, Tbc Heir of the Houfc of Hawyvtr not being fcnt for Anno 4 Ann», 
OFcr; Thirdly, The notpaffing theOccafional-Bill. Upon '705« 
tic firft he faid, the Prefbyterjan Church in Scotland >vas ^^y^y^\mJ 
folly eftablilhed without a Toleration, that to arm that Peo- 
pte was to give them a Power to invade England^ where 
they had a powerful Party for their Friends, who never 
wanted th* Will to dcftrdy the Church : That he thought 
the Heir of the Crown ought to be prefenc among us, in or- 
der to be fully acquainted with us and our Confticution, and 
thereby enabled to prevent any evil Deiigns upon the Church 
and State : That the Occaiional-Bill was in icfelf fo reafon- 
able, and the Churches Reqiieft in it fo fmall, that the In- 
daftry in oppofing it gave the greater Ground for Sufplcion.' 

Wh^n that noble Lord had done, the Houfe fate Hill a 
Quarter of an Hour^ expeding fome body would fecond him ; 
bat no body elfe fpeaking on chat fide, the Lord Hallifax faid l^rd Halltiai^ 
that he havitfg moved for the prefent Debate, It might be ex- 
peQcd that he ihould fpeak to it. He faid, * the a5 of Secu- 
rity in Scotland^ was national Thing, wholly foreign to 
Churcb-Af£iirs ; that it was not to pafs, but to prevent im* 
mediate War, which the, Scots feemed to have refolved upon ; 
that, in caf^ it (hould ever be made Ufe of, it would be but ^ 

as other Wars with that Nation had been> in former D^ys^ 
wherein Engldnd Vi2i^ always able to defend itfelf, and would 
fare, hereafter^ be ipore able to do ft, inafmuch as the Strength 
af Eftglafid vfSLS increafed much more than that of Scot/and^ 
fo that unlefs France {hould come into the Quarrel, whofe 
Hands were already too full to do it, it would fignify little: 
Bacbleffed be God, Tilings were fowell compromifed with the 
ScitSj and their former Heat fomuch abated, that there was 
no Reafpn to doubt of an amicable JiTae of that Difference : 
As to the Houfe of Hanover, he faid, that was a Danger of 
bat eight Days (landing ; for he durft fay a Fortnight ago, 
no body made the Abfence of the Princefs Sophia, a Danger 
to the Church ; and as for her Abfence upon the Queeen'i 
Death, that was now fo well to be provided for by tne Adl 
for Lords Juftices, that he thought no Evil could poITibly hap- 
pen to the Church before her Arrival. That he wondered 
tbc Houfe of Hanover (hould be now efteemed fuch a Security 
to the Church ; whereas, when the Laws were made for the 
Security pf that SuccefEon, it was generally reckoned a Hard* 
(hip upon the Church : And a Clergyman, in a Company of 
Convocation- m^n 9 had openly called her an unbappzed Lu' 
theran; the Truth of which he could prove* As to the Oc» 
ca(ional- Bill, he faid^ that Matter had been canvaiTed already, 
and it was then the Opinion of that Houfe chat it would not 
prove of any Advantage and Security to the Church, but ra* 
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Aano 4 Aniuc» ther fhe contrary. That, upon the whole, there had beem 
1705. Times in our Memory, wherein the Church might be fa id 
^^'"V^^ 10 he in Danger. King Charles If, was a Roman Catholic, 
ac leaft his Brother thought fit to declare it after his De^th; 
and the SuccefTor, who had the Management of all Affairs, 
was known to be fuch, and yet the Church thought herfelf 
then fecure, and thofe Patriots that flood up in it^s Defence, 
and endeavoured to prevent the Evils which might enfue from 
a Popilh SuccefTiOD, were difcountenanced and punifhed : Nay, 
. when that SuccefTor came to the Throne, and that the Church 

was very apparently in the greateft Danger, by the High-Com- 
miffion Court, and otherwife, we were then indeed generally 
alarmed ; bat we know who fat in that Court, (meaning Lord 
Rochejier) and went large Steps in the Work chen on Foot. 
That, foon after the AccefTion of King William to the Crown, 
this Cry of the Church's Danger began, and was continued all 
his Reign, but with what Ground he was yet unapprized : 
That, upon her Majefly^s happy Succelfion, for fome time, the 
Complaint was filent ; but that when (he was pleafed to make 
fome Alterations in her Miniflry, it was immediately revi- 
ved, and had ever fmce continued ; and then concluded that 
the Church was now in no manner of Danger.' 
Bifhopof Lon- This gave occaiion to the Bifhop of London to fpeak, he 
^^^* coming into the Houfe juft as the lad Words were deliver- 

ed, and immediately took the other Lord up, giving for his 
Reafons, *• That the Church was in Danger ; that Prophane- 
nefs and Irreligion was fo rife among us, and fo intolerable 
the Licentioufnefs of the Prefs, from whence Books proceeded 
not fit to be read, that a moll vile one had been lately publifh- 
ed by a Clergyman in his Didcefe (meaning Hickeringhil) 
whom he endeavoured to punifh, but that he had fuch Subter- 
fuges in the Quirks of the Law, that he could not come at 
him ; and that Sermons were preached wherein Rebellion was 
authorized, and Refiftance to the higher Powers encouraged*. 

Biihop ofSaram. '^^^^ ^^^ *^^ Subftance of what his Lordfhip faid ; to 
which the Bifhop of Saram replied ; • That his Lordfhip 
ought to have been the lad Man to complain of that Sermon ; 
(meaning Hoadleyiy before the Lord- Mayor) for, if the Doc- 
trine of that Sermon was not good, he did not know what 
Defence his Lordfhip could make for* his appearing in Arras 
at "Nottingham. Then the Bifliop proceeded to the Queflion 
in Debate ; he began with a Piece of French Hiflory in the 
Reign o{ Henry IIL (which he faid had been much in vogue of 
late in a neighbouring Houfe) [where Sir Humphrey Maaworth 
. had made Ufe of it] in whole linne the Catholics fct up the 
. fame Cry of the. Church's Danger from the Hugonois, and 
forced the Xing to comply with them ; but that their 

Power 
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Power thereby becoming great, they turned it upon iheAnao 4 Annx 
KiDghimfelf, and he found he (hould be thrult into a Mo- 17C5. 
Likry, if he did not fpeedily crufh them, and therefore 
Mbed the Duke of Gui/e, their Head : He then compared 
oar State- Affairs with the other, and imputed all thisprefeot 
Clamour to the Ambition and Difcontent of particular Men. 
To the Reafons that noble Lord (who began the Debate) 
gave for the Church's Danger, he replied, That as for the 
Scotch Affairs he was particularly acquainted with them, and 
therefore he would venture to fpeak with the more AfTur-' 
ance; that the Scou/j Kirk being eflablifhed without a Tole- 
ration, was an unfair Allegition, for there needed no Law 
for Toleration, where there .was no Law to inhibit: The 
Epifcopalians were not forbid to worfhip God their own 
«ay, being only excluded from Livings, and that there were 
at that Time fourteen Epifcopal Meeting Houfes in Edin^ 
kr^b, as open as the Churches, and as freely reforted to, in 
many of which the Englijh Liturgy was. ufed, but that in. 
fsveral of them the Queen was not prayed for; and the 
Bill forgiving Patrons Liberty of conferring their Benefices 
onClerks, epifcopally ordained hadpaffed, (atleail the King 
had allowed it) if they would have put in a Claufe to oblige 
them to take the Oath to the Government \ but upon the offer- 
ing that Claufe, the Perfon that follicited it let it drop: His 
Lordfhip, who had mentioned the Adl of Security, if he had 
looked two Years backwards, might have found another Law 
which feemed much more to his Purpofe, namely, the Adt 
for confirming Prcfbytery, i Anna\ but his Lordfhip was a 
Miniiler of State, when that hOi pafTed, and fo perhaps ad- 
vifed it : As to the Argument of the Hanover-F^nn\y, it could 
not be obferved that he offered any thing remarkable ; and 
for that of Occaflonal- Conformity, he faid, it had been there 
already fufficiently argued, and hb was glad that they were 
fid of it : But for what the Reverend Prelate had advanced 
he mud fpeak, and faid, indeed, that the Enmity of Prophane- 
nefs and Irreligion the Church would always be fubjedl to : 
The Devil would have his Agents in the World, be the Go- 
vernment never fo careful ; but, he hoped he might fay, that 
Irreligion and Prophanenefs were not now at an higher 
Pitch than ufually : That he hoped quite the contrary, and 
thought the Society fet up for Reformation in London and, 
other Cities, had contributed confiderably to the Suppreilion 
of Vice : He was fure the Corporation for Propagation of 
the Gofpel had done a great deal towards inflruding Men in 
Religion, by giving away great Numbers of Books in prac- 
M Divinity, by credling Libraries in Country-Parifhes, by 
fending over very many able Divines to the foreign Piaota-' 
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4 Aniuh tions, ere£ling Libn^ries there for their Ufe, and fetting txp 
Schools to breed up the Children iiT Chriflian Knowledge ^ 
that to his Knowledge i zooA had been expended laft Year 
in Books to thefe Purpofes, all coEeftedby voluntary Con- 
tributions ; but in Truth very little of it from thofe who 
appeared fo wonderfully zealous for the Church; That the 
Prefs was indeed become very licentiop?, and Sermons were 
preached wherein very ilrange Expreifions were publifhed. 
That he would read fohie of them to their Lordmips, and 
then pulling out ?/7^*sand M^i/^^ifr's Sermons, he read fome 
Paragraphs : Thefe, faid he, were what were preached at Ox^ 
/brJ, and thefe are the Men picked' out for public Occafions : 
I muft remark that both thefe Gentlemen are of a Houfe, 
where a noble Peer makes bis Refidence, when he bonoars 
that Univerfity with his Prefence. 

Then the Lord Archbifhop of ThrJ^ flood up and faid. 
He apprehended Danger from the Increafe of Diflenters^ 
and particularly from the many Academies fet up by them, 
and moved, that the Judges might be confuhed what Laws 
were in Force againfl fuch Seminaries, and by what Means 
they might be fupprefled. 

The Lord Wharton fpokc next, and moved, That the 
Jadges might be confulted about the Means of fupprefiing 
Schools and Seminaries held by Nonjurors, in one of which 
s noble Lord of that Houfe had both his Sons educated : 
Upon which the Archbifhop flood up again and faid. He 
fuppofed he was the Perfon meant, and therefore he mufl ex- 
plam that Matter. He faid, his two Sons were taught by 
Mr. Eliisy a fober, virtuous Man, and a Man of Letters, and 
who had qualified himfelf according to Law when they were 
fent to him ; but when the Abjuration-Oath was enjoined, 
that, it feems, he refufed it, which, as foon as he was apprized 
of, he took his Sons from him. 

The Lord Wharton having made a Reply to this, went on, 
and faid, Thatahho' he had been born and bred a DifTenier, 
yet he foon conformed to the Church, when he grew up, and 
became acquainted with its Dodlrine and Di^ipline; that 
he was now firmly refolved, by God's Blefling, always to 
continue in that Church, and would go as far in defending it 
as any Man : Wherefore if he were now fenfible that it was 
in any Danger, he would be heanily ready in providing Re- 
medies againfl it; but that, after all the Cry and Expeda- 
tions they were fcrewed up to, upon hearing wherein thofe 
Dangers conlifled, it appeared jult as he expedled, namely, 
that it was only repeating the Memorial, which Pamphlet he 
had carefully read over, but could iearn nothing from it. ex- 
cept that the D of B , the E of R — , 
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the Earl of N — ' ■ , were out of Place. What thefe Afmo4.'Am$i, 
S% R\ and N*9 meanty he could not tells perhaps there U^}^ 
night be fodme Charm in them for the Church's Security : But 
if thole Ijetters ineant fome noble Peers there prefeilt, he 
jemembered very well^ that fome of them fat in the High- 
comminioned Court, and then made no Complaints of the 
Charch*s Danger* but now that we had a Queen, who was 
herfclf a real Lover of the Church, and had given fuch En- 
CQuragement and bountiful Tokens of her A,fFe6lion for ic, 
we mail be amufed with the Church's Danger: But he con- 
cluded with being of Opinion, that the Church was in no 
Danger. 

The Bifliop of Efy ftood up, and moved^ that the Judges Bifli»pof Ely, 
alfo naight be confuUed what Power the Queen had in vific- 
ing the Univerfities^ complaining of the Heat and Paffijn 
pi the Gentlemen there ; which they inculcated into their 
Pupils, who brotfght the fame Fury with them to the 
Pari(heS| when tiiey came abroad, to the great Diflurbance 
of public Charity ; that at the Ele^ion at Cambridge 'twas 
ihameful to fee a hundred or more young Students, encou*- 
raged in hollowing like Schoolboys and Porters, and cry- 
ing oat. No Fanatic, No Occ^fional-conformity, againd two 
worthy Gentlemen that flood Candidates. Then he com- 
plained of the Unducifulnefs of the Clergy to their Bilhops, 
and ttie Difficulty they had to govern them regularly. 

The Bifliop of Litchfield titA Cw/entry made the fame Com Bilhop of Litch- 
plaint. He fpokc of the opprobrious Names the Clergy fieW and Cown- 
gave their Bifhopj, and of the Calumnies they laid on them, ^* 
as if they were in a Plot (o deltroy the Church, and had 
compounded to be the lail of their Order, and when the Pldt * 
was ripe» to reiign their Bishopries, and accept a Penfion 
for Life. He alledged, that the Church was as well govern- 
ed as it had at any time been ; challenged any Body to charge 
the Bilhops with any QmilTion of their Duty, or any Adioa 
wherein they drained or injured any Body. Then he fpoke 
of the Honour he had to fufier ia a good Caafe, and thought 
that might have proteded his Repuution from the Calumny 
of being an Enemy to the Church. 

The £i(hop of Bath and IVells alfo fpoke, and complained 'BMhopof Batk 
^f the Terms of the Highchufch and the Low church ; that *^ Wdlt. 
it was an invidious DiHindlion, tending to fet us at Enmity, 
that by High church People were made to believe a Man in- 
clined to Popery, or, at Itaft, one that endeavoured to carry 
Church-power beyond our Conftitution, which he thought 
was great Injuftice, the Gentlemen that bore that Charadler 
meaning nothing more, than to keep up the' jutl Dignity , 

and Dikipline of the Church. Neither did he believe, that 
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Anno ^Annm, the others, called Low-church, bad .any Defigns of lower-^ 
ing or levelling it with Prefh/tery, as was ga the other hand 
malicioufly fuggeded. 

The Duke of Lefds flood up, and faid, he apprehended 
the Church was in Danger, and could^not be fafe without 
the A^ againft Occafional Conformity, and that the Queen 
had, in Difcourfe with hiro, declared herfelf of that Opinion. 
The Lord Somen recapitulated all the Arguments on both 
Sides, added his own Judgment, and ended with a Declara- 
tion, that the Nation was happy under a mod wife and jufl 
Adminiftration, wherein the Public Money was juftly ap- 
plied, the Treafury kept in a moll regular Method, and 
thereby the Public Credit in the higheft Elleem, the Armies 
and Fleets were fupplied, and the Succefs of her Majefty's 
Arms gave the Nation greater Honour and Reputation, than 
had been known, and that we had a fair Profpe£t of bring- 
ing the War to a happy Conclufion, to the immortal Honour 
of the Age, and the inexpreifible Benefit and Safety of Po- 
ilerity : Wherefore for Men to raife groundlef^ Jealouiies at 
this time of day, it could mean no lefs, than an Intention 
to embroil us at Home, and to. defeat all thofe glorious De- 
figns Abroad. 

The Debate at length being over, the Queflion was put. 
Whether the Church of England was in Danger, or not ? 
And, upon a. Divifion, it was carried in the Negative : 
No's 61, Yea's 30, the Queen prefcnt. Next Day the 
Lords fent a MeiTage to the Commons, to acquaint them 
with their Proceedings touching the Church, and defiring 
Concuwence of their Concurrence to the following Refolve, *vix. ' Refolved 
Commons dc- jjy jjjg Lords fpiritual and temporal, and Commons in Par- 
liament alTembled, that the Church of England, as by Law 
cflablilhcd, which was refcucd from the cxtremeft Danger 
by King William IIL of glorious Memory, is now, by 
God's BlefTmg, under the happy Reign of her Majefly, in 
a moil fafe and flour iihing Condition, and whofoever goes 
about to fugged and infmuate, that the Church is in Dan- 
ger under her Majefty's Adminiftration, is an Enemy to the 
Queen, the Church and the Kingdom.' This Refolution 
being carried in the Houfe of Lords, as aforefaid, by fo 
great a Majority, the oppofite Side, however, entered the 
following Rcafons for diffenting. 

Dijfentient* 

I//, Because we humbly conceive, there may be Danger^ 
to the Church always impending on feveral Accounts, the 
Prayers fct forth to be ufed on the folemn Feaft-Days, un- 
der the Head of a Prayer for Unity, imploring God Al- 
inighty*s Grace, that every Body may fcrioully lay to Heart 
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A« great Dangers we are in by our unhappy Divifions, (hew Anno 4 Aaam^ 
phunly, that, in the Opinion of the Compilers oftheForm 21^^ 
of that Prayer, and in her Majefly's Jadgment, who com- ^ 

nuds it to be ufed in all cheChurches and Chapels thrqugh* 
{foxEngiand and Wales ^ there are Ytiy many Dangers. 
iJfyt We humbly conceive the Church to be in Danger froih 
laeighboaring Kingdom, which> tho* under her Majeiiy's So* 
Tcreignty, during her Life (which God long preferve] hath 
IOC, by any Means^ yet been induced, to fettle the fame Sue* 
ccffion to the Crown, as is ellablKhed.by Law in this King. 
dom, in the Proteflant Line ; but, on the contrary, that SuC* 
ceiEon has been abrogated by the AA of Security, which, with 
icTeral ocher Adls, pafled in that Kingdom, has been judg« 
ed by this Houfe, in the laft Parliament, to be dangerous to ' 
die prefent and future Peace of this Kingdom ; and therefore 
we may jnftly fear there are Dangers from hence^ both to 
Ciiorckand State. 

^ify^ We humbly conceive^ there may be very great Dan- 
gers to the Church, for want of a Law to prevent any Per- 
1(908 whatfoever from holding Offices of l>ull and Authori- 
ty, both in Church and State, who are not conftantly of the 
Communion of the Church eliabliihed by JLaw'; and there- 
fore, on the Account of the unhappy Divifions in the King- 
dom in Points of Religion and Divine Worfhip, as alfo, 
ofl the Account of the Calamities of this Age, in the too 
public and common difowning any Religion at all, the Church 
may be in Danger. * 

^bfy, Tho* we have an entire Confidence in her Majefty's 
2^1 and Piety to the Church, we dare not, in Duty to her 
Majeily and the Service of the Government, condemn all 
fflch as may have Fears, in relation to the Prefervatioh of 
the Church, and Safety of the Crown. 

Sthijff Being finccrely convinced that thefe Reafoas, among 
fome others mentioned in the Debate, are fufficient to jufti- 
fy oor Fears, we humbly conceive, that it is not a proper 
Way to prevent Dangers, by voting there are none. 

Buckitigbamf Northampton, Carnar*v9U, IVeymoutb^ Ofbortti 
DiMgb, George Bath mnd Weils, Granville, Beaufort^ 
Whtchelfea, Nottingham, North and Grey, Anghfea, Cra* 
veitf Chandois, Guernfey, Thanet, Scarfdale, Rochefier^ 
Cmewe^, Hanvard of Efcrick, Henry London^ Leeds ^ Guil* 
firdf Abingdon. 

I diffent for the £r(l, fecond, and fourth Reafons, 

HaverJ^amm 

The Archbifliop of Tirk, and BiChop of Rochefter, proteft- 

ed afterwards. 
1705, y De<emtiri 
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Anno4Anii«, December i\it I4th> Both Houfcs waited on her Majcflj 
1705. wkh their joint Voce, That the Church was not iti Danger 
V^^Stn^ and on the 20th the following Proclamation was publifhed. 

ANNE R. 

Oueen's Pro- " "1 T 7 H E R E A S of latc fcveral Pcrfons, endeavcmrin j 
chmation about VV ^^ foment Animofities, and to cover Defigns whicl 
the Danger of they dare not publicly own, have falfly, feditioafly, and mai 
the Church. IJcioufly faggellcd, the Church of England^ as by Law cfta, 
bliihed, to be in Danger, at this Time, whereof we thougfai 
£t ta take Notice in our Speech made at the Opening oj 
ihis Parliament : And whereas the Lords fpirit4lal and temJ 
poral, and Commons in Parliament aiTembled* have by tbeiij 
humble Addrefs reprefented to os, that, having taken inr<^ 
Confideration our faid mofi gracious Speech, rhey had, upon 
inature Deliberation, come to a Refolation^ which they latc^ 
before us, afiuring us, that, as we had been pieafed to expref^ 
a jnfl Indignation againft all fuch wicked Perfons, they wid 
be always ready, to the utmoft of their Power, to aiiift os id 
difcountenancing and defeating their Praflices, humbly be^ 
feeching us to take efFedlual Meafures for the making the 
faid Reiblution public, and alfo for punifhihg the Author^ 
and Spreaders of thefe feditious and fcandalous Reports, to 
the end that all others may, for the future, be deterred fromj 
endeavouring to diflra^t the Kingdom, with fuch anrea* 
fonable and groundlefs Diflrufts and Jealoufies : Wr,^ there- 
fore, at the faid humble Requeft of the Lords fpiritual and 
{empbral, and Commons in Parliament aflembled,do by thitj 
our Roval Proclamation, make public the iaid Refolocion, 
which follows in thefe Words : 

** Refolved, by the Lords fpiritual and temporalt and 
Commons in Parliament afTembted, that the Church of Eng^ 
ianJy as by Law eftablifhed, which was refcued from the cx- 
tremelt Danger by King William III. of glorious Memory, 
is now, by God's Bfefling, under the 'happy V^t\%xi of her 
Majedy, in a moil fafe and flourifhing Condition ; and that 
whcfoever goes about to fuggeA and iniinuate', that the 
Church is in Danger under hex MajeOy's Adminiftration, is 
an Enemy to the Queen, »he Church, and Kingdom* 

** And we do hereby, by the Advice of our Privy ^Toun - 
dl, declare, that we will, proceed with the utmoil Severity 
the Law fhall allow of, againft the Authors or Spreaders of 
the faid feditious and fcandalous Reports. And we do hereby 
fl.ridly charge and command all and iingular our Judges, 
Jufticcs of the Peace, Sheriffs, Mayors; Bailiffs, and aU o- 
thcr our Minifters whatfoever, to.take effcdlual Care for the 
fpeedy Apprehenfion, Profecution and Puhiihment of all 
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fiidi Feribns, who have or (hall at any time hereafter offend Anno 5 Afuam, 
hercifl. And wc do hereby further require and command '7o6. 
ali oor loving Subje^ls whatfoever, to difcover and appre- v^-Xr^vy 
kndall and every Perfon and Perfons whatfoever offending, 
Sj aforeiaid, to the end they may be dealt with and pro- 
ceeded againft according to Law. And whereas the faid 
fditioas and fcandalous Reports have been, greatly promoted 
and fptead, by the priming and publiihing of a malicious 
and feditious Libels entitled. The Memorial pf the Church 
of Et^landy humbly offered to the Confideration of all true 
Lorers of oar Church and Conditution : And whereas Da* 
"■Sii Idnuardi^ of the Pariih of St. Dunfians in the Weft^ 
hkkiL, Printer, is charged on Oath to be the Printer and 
Publiiher of the (aid ^ibel, and is jiow under Profecution 
for the fame, and on that Account abfconds from Juftice, and 
tiie Author or Authors of the faid Libel is, or are not dif^ 
coTcred, we do hereby farther require and command all our ' 
lofisg Sobjedls whatfoever, to difcover and apprehend the ' 
&ui DavU Edm^rdsp and the Author or Authors of the 
iiid Libel, to the end they may be dealt withal, and pro- 
ceeded againA according to Law, ^r/' 

Uanh)i^t 19th, Her Majefty put an End to the SeifioKi 
with a Speech, which fee in Chandler*/ Hiftoryt Jnno ^ 
Jbma^ I7<>S» ^' 473 ♦ ^s likewife ^n Account of the Treaty 
foribe Union of the t^o Kingdoms, which was perfedled 
sod prefented to the Queen, by the Commiifioners of both, 
Ja/y 23, 1706. 

May the I4tb, The Duke of Marlborough fet out for Hoi- The Summer's 
W; and, Auguft the 1 2th, he obtained a complete Vidlory .^ploits, 
o?cr the f>f»ri&, commanded by the £Ie£lor of Bavaria and 
Mariha! Fiileroy at Rafnillies ; which was followed by a ge- 
■eral Revolution in the ioou Countries in favour of King 
Charles, 

In hafyf enabled by a Loan of 250,000/. from England^ 
Prince Eugene, after thirty four Marches to join the Duke 
of Savo^, offered Battle to the French, who laid Siege to 
Turin; and after two Hoars Engagement, in which the Marfhal 
Marfin was killed, and the Duke of Orleans wounded, utterly 
defeated them, feized on their Camp, Tents, Baggage, ^c, 
Md relieved that Capital. 

In Sfaifff King Charles was clofely befieged in Barcelona, 
W the Marfhal de Theje by Land, and the Count de Thouloufe 
^ Sea ; but was molt opportunely relieved by the gallant 
Barl Qi Peterborough and Sir John Leake ; the Count de Tbow 
^y^ not flaying till the ;£;ii^/^ Fleet appeared in Sight, and 
Ibe Alarihal de Thefft decamping with the utmoll Confulion a 
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Aufb s Aju^, few Days after, and leaving his Ammanition, Stores, Tent|| 
170^' and even his fick and wounded Men, at the Mercy of th^ 
iyW\j Enemy. 

J'i)f SpcoND* Session of the Second Par-^ 
liament of- ^een Anne 

WAS opened by her Majefty, D^r^M^^the 3d, with 
a Sp ech to both Houfes (to be found in Chamd- 
LEr'j Hijipry, Anm 5 Anna^ 1706, Page 45 ;) in 
/ return to which the Lords prefentied the following Addreft : 

May if pleafs your Majefiy, 
jj f ? ITS/^y®"*" Majdly'smoft dutiful and obedient Siibje^i« 
[SrCoq rttab^^ * y^ ^^^ ^^^* Tfiritual and temporal in Parliament af- 
Sion,^*^^* * fcmbled, wich Hearts full of Joy, beg leave to congratu- 

* late your Majeliy, upon occaiion of the many great Sue- 

* cefieb obtained by your Majeliy's Arms, and thole of youc 

* Allies, in all Places, during this wonderful Year. We 

* couM not hope for any thing more glorious than the open-, 

* ing the Campaign by the ever mtmorable Vidl*'>ry gained 

* at Ramiliies, under the Command of your Majefty*s wifcj 

* and valiant General, the Duke of MarihorQugk'; and nOi 

* thing could be more feafonableat the Clofe of the Campaign, 
' than the complete Viflory gai|)ed by the Duke of Sa*vo^ 

* and Pri''Ce Eugene, before the Walls of 7»r/> The illuf- 
^ trious L'onfequences of theie two Bittles, made it inrpofilbk 
^ for your Enemies o difguire tjieir ^oiTes, and demonilra 

* ted to the World, that never any Generals better underi 
f Hood how to make ufe of their Soccefs. And if we yoq^ 
^ Majefly's Subjedls fhould not do all that lies in our Power, 
f towards improving the Advantages which the Divine Pro 

* viJence has given to your M^jefly, and yoqr AJJies, vf\ 

* (hould fhew ourfelyes unthankful to God, ineycuiable t< 
f your Mfijelly, and manifeilly wanting to our Country^ zai 

* the common Caufe of Europe. 

• We cannot fufficicntly exprefs the univerfal PIcafare an^ 

* Satisfaction of your Peopfe, upon the public Declaration 

* which 'your Majefty, in concert with the States General^ 

* made p the Miniilers of the other confederate Princesj 

* thai 

♦ In the Interval between the Sefiions, William Cowper, Bfq; wai 
made Lord-Keeper, in the Room of Sir Nathan Wright, fpmc Tim^ 
after which he wasr created a fiarbn, and k 1707 appoiatcd Lord-Chasi 
f:tilor. 


' tliat BO Negotiations of Peace fhoald be catered iato» bat ^aoo 5 
' JiicoDJttndion with all the Membersof the Grand Alliance. 1^0$, 
' This generous Method will prevent the indired and daa- ^ -^^ 

* gproiB Pradices of the common Enemy, will pat a Stop to 
' dandeftiae and corrupt TranfaAions, and muft not only re- 
' move all prefent Jealoufies from the Allies, but create in 

* them a lalting Confidence and Reliance on your Hoif oor and , 
'Jaftice. 

' VoarMajefty*s Example, and that of the States-General^ 
' Dught to inspire aU the other Allies with a noble Emula- 

* tion of ading with the like Vigour. If any of them have 

* been Ailing for the Time paft, we hope your Majefty will 
' find proper Meanf tq let them fee, that the only right 

* Amends they can make to the Caufe of Liberty, is, b/ 
' doubling their Eilorts at this important ConjanAare. 

* This will be the true Way to obtain fuch a Peace as all 

* good Men defire, which may fecure to yoar Majefty*s Sab- 

* jeds the Proteftant Sncceffion, ancl all the Advanuges of 

* Trade and Commerce ; may reflore the whole Monarchy 

< of Spain to King Cibarles III. may &x fuch a Barrier for 
^ the States-General (in whofe Security we muft always thinlc 
I the Intereft of Engiand is engaged) as may be to their juft 
1 Satisfndion, and may procure fuch Terms and Conditions 

< for all the Allies, as may be juft, fafe, and honourable 1 

< fuch a Peace as' may be durable and lafting, by reducing 
( ef&fiually the exorbitant Power of a Prince whofe relllefs 

< Ambition nothing could fatisfy, and who has always de- * 

< fpifed the Obligations of the moft (acred Leagues and 

* Treaties: ' ^ " * * 

Moft gracious Sofffireig^g 

f We cannot omit to make oor moft thankful Acknow- 
ledgments of our univerfal Happihefs under your juft and 
mild Government, of your true Zeal Tor the Safety an4 
HoQour of the Church ef Englami, of your great Care for 
the due Admin iftration of Juftice, and your tender Regard 
for the Properties and Liberties of your People; but in 4 
particular Manner we muft own, with all Gratitude, your 
Majelly*s Wifdom and Forefight, as well as your Goodnefs, 
in your Royal Endeavours to bring to pafs an entire and 
complete Union of your two Kingdoms of Engiand and 
Scotland. May God Almighty make thcfe your graciouf 
Dcfigns ^uccefsful 5 and may your Majefty long reiga 
over us, to fee the happy Fruits of them, in the Safety* 
Trwquibty. Wealth, Honour, and flourifliing Eftate of 
70ttr Majefty *s united People.* 
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Htr Mftjefty*$ Abfwer iviis ai if}Udw« : ^ 

T Am very mudi plea/ed with tbo many Expreffionfi of 
*^ I your AScCLlon for my Service, aiul of your Zeal for 
*^ the common Caiife, in the feveral Particulars of this Ad- . 
** drei>, which is entirely to my Satisfadion, and I dflure 
** myfelf it will have its juH Weight both at Home aad 
«* Abroad/' 

Vicimbir the 1 6th, The Lords addreiTed the Qgeen to fettle 
the Honours of the Duke of Marltoroi^h on his PoAerity by 
A& of Parliament. 

The 21ft, Her Majeily came* to the Houfe of Peers, and 
having eiven the Royal Ment to feveral Ads, made a Speech, 
in which (he coodefcended to * fignify, that the particular 
Notice taken of the eminent Services of the Duke of Mari- 
hr9Hgb was yiery agreeable to her, («fr. 

About this Time the Queen created Henry^ Earl of Kenty 
Lord Chamberlain of her Maje^y's Houfbold, Viicount 
Godtriik, in the County of Htrtfori^ Earl of Harrold in the 
County of Bet^ford^ and Marquis of jdnt, Robert Earl of 
Lindftj, Lord Great- Chain ber lain of England, Marquis of 
hind/ty^ in the County ct Lincoln: E<velin, Earl of Kir^fion, 
Marquis of DorcheAir^ in the Qounty of De^fet: Thomat, 
Lord tVharten. Vikount Winchendon, in the County of Bucksy 
and Earl of IVbartoUf in the County of Weftmortland: John 
LoW Poulett^ of Hinton Si, George, Viicount Wnloft St. 
George, in the County of Somerfet, and Earl of Poulett: 
Sidney, Lord Godolpbin, Lord High-Treafurer of England, 
Vifcount Rialton, and Earl of GbdJfbin, ih the County of 
C^rtpwali: H^gb, Lord Cbolmoifdelej, Vifcount Maipas^ and 
Earl of Cholmondeleyy in the County of Cbefier : Henry, Lord 
If^aJden, Son aj:id Heir Apparent of the Right Honourable 
He^ry Earl of Suffoli, B^ron of Cbefterford, in the County 
fAEffexy and Earl of Bindon, in the County of Dor/et : The 
LorolKeeper, Lord Copper, Baron of IFingbam, in the 
CouAty of Kent : kvA, Sir Jbomas Pelbam, Baronet, Lord 
Te(bamf Baron of Laugbton, in the County of Snjfex, 

The Earl of Nottingbam, on the lotb of Janueuy^ ac- 
quainted the Houfe of Peers, that he had fomediiiig of great 
CoAfequence to lay before them, and theoefore deiired, that 
i^ty would appoint a Day to receive it, in a full Houfe. 
The Lords having named the *TueJday following, being the 
14th, on which Day the Members, in and about Town, were 

funs- 

• See the Speech entire in C4ANPlik*i Hiftory^ Anno 5 Annirji 
i^o€> ^agc 48, 


fommofled to attend, (be Earl of Nottii^bam^ in a fetSpeecb, Anno 5 Anns; 

rcprcfentcd to then?, * That the * Union of the two King- ^V^» 
im^ of England and Scotland^ was a Matter of the higheA Ky^f>^ 
Importaoce ; and a Work of fo much pifficulty, that ^11 
the Attempts that bad been made towards ;r, in the laff 
Ceotary, had proved ineHeflual s that the Parliament of 
htkitd, having thought fit to fecare the Prefbyterian 
Chorch-Govemment in that Kingdom, it became the Wif- 
dom of the Parliament of England^ to provide betimes 
apiofi the Dangers, with which the Church, by Law eila- 
bliOied, was threatened, in cafe the Union was accomplifh- 
ed : And therefore he moved, That an ^ddr^fs be prefented 
to the Queen, humbly to deiire her MajejOiy, that the Pro- 
ceedings^ both of the CommiiSqners for the Treaty of Union, 
and of the Parliament of Scotland, relating to that, Matter, 
ihoold be laid before them.* 

He was fcconded 6y the Earl of Rochefier, who declared, -^ . - -^ 
' He was for an Union, and had been fo for twenty Years ^gjte^^ ^'^^ 
but that he had a few Dbubts^ in the Matter, and 


therefore was for entering upOia the Dd)ate of that impor- 
taot Afiiiir as fobil as pbffible. 

The Duke of Buckinghatn fpofce to the fame Purpofe ; 
adding, « That the Union of both Kin^oms had been optte,^^^*** 
the Anvil fince the Acc'cflion of King James I. to the 
%^ Throne ; and, as it could not beexp^dted that fb 
weighty a Matter, which took up fo much Time and La- 
hoar before^ fhottM now be compteated in a few Days, there- 
fore he was for taking; it forthwith into Conlideration. . 
j The Lord High Treafurer anfwered; « That this Affair ^^^^^^ j,^ 
vaj not yet ripe for them to debate, and that they need ^^ j^^ ^L^m 
^ doabt, but that her Majefty would communicate to farer Godol- 
^^c Parliament ^i England^ ail the Proceedings about thephin, 
Union, as foon as (hat of ^r^/Z^Mri/ihoald have gon^ through 
with it.' 

The Lords Wharton, Somers, and HalUfax, fpoke on the Lords Whar* 
j f«nc Side, and urge'd^ « That it was an Honour to this S^j|^'* 
Nation, that the Treaty of Union Ihould firft come ratified *^'****^ 
ffom the Parliament of Scotland i and that then, and not be- 
fore, was the proper Time to take the fame into ConfiderAw 
tion. Upon which the other Party finding they were too 
*«ak to carry the QueftioD, thelEarl of Nottingham's Mo-^, .^ . 
tion MS dropped. Th^Motio* 

The Houfe of Loi'ds, upon a Motion of the Archbi- ^°PP'^* 
top of Canterbury, ordered a Bill to be brought in for the , 

Security 

\ The Articles of which, and the Oppoiition made to it In Scotland^ 
^i&CaAii»fc«a*s Hift. Anno 5 Annat, i;o6^ from p. i, to 31* 


Atfo 5 Mtamp Security of the Church of Engiandi which being mi a ft- 

1706. cond Tilne, on the 3d of FiSntary, (the Qoeeo and Prinze 

^.>^" "^^ being prefent) a Qacftion was put. Whether it (hoold be an 

sf ^ dFthT Inft''»*>o»» ^y ^^« Leave of the Hoafe, to infert in the Bill, 

^rchtf 2a§r ^ ^^ "^^^ ^^^ 3S[ ^^ '^ entitled, An Ad for the pie. 

land, venting Dangers which may happen from Popifli Rccofants: 

Which was refolved in the Negative, by a Majority of fixty- 

three Voices againft thirty-three. Then another Qaeftion 

was pat. That it bean Inftrodion to* the Committee of the 

whole Hoafe, to whom the Bill for Security of the Church 

I^BMndmentt was committed, that there fiiould be inferted in the faid Bill, 

ifier*dthefetOi as a fundamental Condition of the intended Union with 

Sc$t/and, particular and exprefs Words, declaring, perpetual 

and unalterable, an A€t of Parliament made the 25 Car. II. 

entitled. An A€t for preventing, (Stc. Ba{ this being re* 

AaairieCM. ^^^^^ alfo in the Negative, occafioned the following Pnh 

teft I 


tWen. ^ ^^ conceive that this A€t doth deferve to be particH< 
larly mentioned, andi not left to double Confti&adtioDs ; be 
cauie as it was at iirft made to (kctire our Church, then it 
Danger, by the Concurrence of Papitts and Diflenters tfl 
deftroy it ; fo they have found by Experience, both in th( 
Reign of King Cbarlej 11. and of King James II. that il 
was the moil effedual Means of our Prelervation, by remov 
ing from their Employments the greatell Enemies of oa 
Church ; and particularly in the Reign of the late Kidj 

?'amis II. the afTuming of a difpeniiog Power, and illegs 
radices, by clofeting and corrupting the Members of Pat 
liament, were chiefly levelled againft the Teft Ad,' 

Nortbamptw^ Nottifigham, Buckingham, Craven^ fbomd 
R^Jen, GuilfirJ, R, Dunelm, Beanjfwt, ScarJdaU, Ji 
Eier, R. Cifiriens, Stanvel, Ihanii, AtigUjea, H^ 
ardf SuffeXf IViymoutb, GranviUt^ Guernjeyt Nm 
aTtdOrey. 

^ After which their Lordftiips went thro* the Bill. 

A Delate •» ^^ ^^^ I5^^> t\itxt was a grand Debate about the Treat 

ihetTfiiiiu . of Union, the Queen.being prefent. Their Lordftiips ha 

ing refolved themfelves into a Committee of the whole Houi 

aiid the Biftiop oi Salijbury (Dr. Burnet J being called up< 

to take the Chair, the Debate on the firli Article was opeo^ 

£»l«f Rochef-^^ ^^^ ^'^ ®^ ^tffi&^^r, who acquainted the Houfe, I 

j^^ " had many Things to objedt to leveral of thofe Artic1( 

which, he faid, it was all one to him, whtthei* their Lordfhi 

would pleafe to receive them now, or when thofe Artie) 

came more properly under their Confideration/ 

' Tl 


'T\ithiT\ of Anglefea moved, * That the Brft Art fc'e might Anno 5 Anne, 

kepoHporicd, it being impoffible for him to give his Vote to 1706. 
h, before he knew, and was thoroughly fatisiied, tvhercin 'V^^'' XJ 
thii Union was to coofiil. Several others were of that Opi- Earlof Anglcfca. 
Pion, among whom the Biihop of Bath anfl m/ls fpokc fjj^g'5|3^^'^ 
mach to the fame Effedl. 

The Earl of Nottingham excepted ag^inil the Name of Earlof Ngtting- 
Great-Britaits, allcdging, 'Twas fuch an Innovation in the ham. 
Monarchy, as totally fubverted all the Laws of £/?{;^/i?^r^/, and ' 
therefore moved, that the Judges Opinion might be sjfeed 
sboat it y wherein he was fcconded by feveral other Lords : 
Hereupon, the Judges being feveral ly aiked their Opi^iibns 
in that Refpe£l, unanimoufly declared, They could not 
conceive that it any ways altered or impaired the Conftitu** 
ticn of this Realm, whofe Laws, they were of opinion, muft 
remain entirely the fame, as we|I after as before the Union, 
except fuch as were altogether inconfiftent with, aqd dinSily 
contrary thereto. 

Lord Haverfiaift, 
My Lord, 

' What my noble Lord (Rxbefttr) has mentioned to your LordHavcifljain^ 
lordfhips, occasions my itanding upj I find myfelf under the 
fane DijHcuIties : 1 have feveral things to fay to this Matter of 
tlie Union, to your Lordfhips, and 'tis very indifferent to mc 
when 1 offer them . I have a Right of fpeaking my Thoughts 
and entering my Protell too, to any thing X diflike, and I 
ihall certainly fiqd fome time to do fo, before this Matter caa 
pafi into a Law. 1 am in your Lordihips Judgment, whe* 
theryou will allow me to fpeak what I have to fay, now. 

* My Lords, With what Difpofition I come hither, I 
iiope, may be coUcded by Uie Motion I made your Lord- 
ft'pj lai! Year, for repealing certain Claufes that were grlev- 
cas t(r Scotland, I would do any thing that was for the 

Beneficand Good of both Nations. ^ 

* Thefe Articles come to your Lordfhips with the greateft 
Countenance of Authority, that I think it is poflible any ching 
cm come; your Commiflioners have agreed to them; the 
tW/ Parliament has, with fome few Amendments, ratified 
tiiem ; and the Queen herfelf, from the Throne, approves 
cf them ; and yet you mufl give me Leave to fay, that 
Authority, tho* it be the flrongell Motive to incline the 
^iil, is the weakeft Argument in ail the World to convince 
the UDdccllanding, 'T)s the Argument the Church of Romi 
makes ufe of, for their fuperflitious Worfliip, where there 
B-e ten Ave maries to one Parer-nofter ; juft as unreafonable 
*sif ten times the Application and Addrefs were made tp 
a She-iavourite, as to the Pcrlon of aSovs/eign, which is a 
kind of State Idolatry. 

1706 Z ' I woald 
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AanosAnme, ■* I ivoiiU DOt, my Lords, be mifunderfiood^ as if I were 
1706^. againft a Union. A foederal Union, a Union of Incereft, 
a Union in SucQeflion is what I fhall be always for ; nay, 
were it whether a People inhabiting the fame Iftand, fpeak- 
ing the fame Language, and having the fame Religion, 
fhould be^ under one and the (ame Form of Policy and 
Government, I cannot fee how any Man could be again d 
It ; bat this is a Matter of a qaite different Nature ; it is» 
whether two Nations independent in their Sovereignties, chat 
have their diflinA Laws and Interefts, and what I cannot 
forget, their different Forms of Worfhip, Church-Government 
and Order, fhall be united into one Kingdom. 

* An Union made up, in my Opinion, of fo many mif- 
inatched Pieces, of fuch jarring, incongruous Ingredients, 
that, fhould it ever take efiedt, I fear would carry the \ 
necefTary Confequence of a Handing Power and Force, to 
keep us from falling afunder, and breaking in pieces' every 
Moment : For, as my Lord Bacon well obferves, (^whom £ 1 
take to have been a very great Man, though fometimes the 1 
Courtier got the better of the Philofopher) A Unity, fay » | 
he, thstt is pieced up by a direct Admiflion of Cbntrariet 
in the fundamental Points of it, is like the Toes 6f Nebu- 
thadnezxar^^ Image, which were made of Iron and Clay ; 
they may cleave together, but can never incorf)orate. 

' Another Reafon why I am againfl an incorporating 
Union, is for the fake of the good old BngHjh Conftitotion, 
juHly allowed to be the moft equal and beft poized Govern- 
ment in all the World, the peculiar Excellency of which lies 
in that weU-proporCioned Diftribation of Powers, whereby the 
Greatnels of the Monarch, and the Safety of the People, are 
at once provided ibr s and it is a Maxim in all Policy, that 
the fnreft Way to preferve any Government, is by a ilrid 
Adherence to its Prindples : So that whilft this Balance of 
Power is kept equal, the Conftitution is fafe ; but who can 
anfwer what Alteration fo great a Weight, as fixty-one Scoti 
Members, and thofe too returned by a Scots Privy- Councily 
when thrown into the Balance, may make } 

* Befides, my Lords, I muft own I am apprehenfive of 
the Precedent, and know not how far it may be carried 
hereafter, or what Alteration future Parliaments may think 
fit to make ; It is evident, by the two and twentieth Article, 
that above a hundred '^^/ Peers, and as many Commoners, 
are excluded from fitting and voting in the Briti/h Parlia- 
ment ; who perhaps as little thought of being fo a Year or 
two ago, as any of your Lordfhips do now ; for they had as 
much Right by Inheritance, of fitting there, as any one 1 
Lord in this Hoofe has of fitting here » and that lUghi too, 

^5 


tswH uid as firongly fenced and ftcured to them by the Aaoo 5 Anne, 

faodamental Laws of their. Kingdom, by claim of .Right, 2^^ 

ajN/Ad of Parliament, which made it Treafon to make any 

Alteration in the Conilitution of that Kingdom ; and yet 

luve not they loft their Privilege ? And what oqe Security 

basaay Peer of England, by the Laws of this Land, to his 

Right and Privilege of Peerage that thofe Lords had not ? 

lify Lords the Bifiiops have once been voted oat of this 

Hoafe by the temporal Lords already, and who knows what 

Qodion may CQme hereafter : I will venture my Life in 

Defence of the Church of England, and yet, at the fame 

doe own myfelf an Occafional Conform ill. But if, my Lords, 

the Biihops, will weaken their own Caufe fo far as to give 

opthe two great Points of epifcopal Ordination and Confirma- 

tbo, if they will approve and ratify the A&, for fecuring the 

Pjiibyterian Church-goverment in Scotland, as the true Pro- 

tefent Religion and Purity of Worihip, they give up that 

wiiicli has been contended for between them and the Prefby- 

tetiaos thefe thirty Years ; and which I will undertake to 

prove to my Lords, the Bifliops, has been defended by the 

greateft and learnedeft Men in the Church of England, I 

iope, when 'tis proper, my Lords will pleafe to give fome 

I-iglit to oae who defires Inftrudiioni that I may not igno* 

ADtly do any thing in this Matter. 

' There is another Reafon why I am againft this Union, 
^afe I cannot think it an entire Union ; the exempted 
i^rticles, I mean the twentieth Artick, whereby heretable 
Offices and Superiorities are referved ; and alfo the one and 
tventjeth; both which 0/rwr, by an A£t of State, was fo 
*i^e as to aboliih ; efpecially their A&. for fecuring their 
Myterian-Church Government, and General AfTemblies, 
^ to me like thofe little Clouds in a warm, calm Sum- 
ner's Day, that are generally the Seeds and Attradlives of 
approaching Tempefts and Thunder. I the rather take 
Kotice of thefe, becaufe tho' the Articles of Union are rati- 
lied by the Scotch Parliament, yet the Bulk and Body of 
^t Nation feem to be againft them. Have not the Mur« 
*Qn of the People there been fo loud as to fill the whole 
^>tJoo ? And fo bold, too, as to reach even to the Doors of 
^ Parliament ? Has not the Parliament itfelf thought fit to 
fi^pcod their beloved Claufe in the Aflof Security, for arni- 
H their People during the Seffion ? Nay, has not the Go* 
v^nment, by Advice of Parliament, fet out a Proclamation, 
*iuch I have here in my own Hand, pardoning all Slaugh- 
K Bloodfhed, Maiming, ^c. that is committed upon any 
*l>o are found in any Tumults there, and difcharging all 
^fofecatlon for the future i I do not mention this to find fault 
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^aao 5 Aniup, with any thing that is done in Scotland^ but only to (hew to 
22^^L y^^^ Lordihips, that when fuch an unufual Proclamation as 

^**^^f\mJ this is itt out by Advice of Parliament, aijd cannot ftay the 
Forms of a Law, when we know that, upon extraordinary 
CXrcafions, if it be but to grace a Comptiment, a Bi)l may be 
read three times in one Day ; fure, roy Lords, it ibews a 
very great Ferment that requires fo very fpeedy an Appli- 
cation. After all, has not what we defire, 1 mean their be- 
~ ing upon the fame foot of SucceiHon with us, been offered 
without this Union ? In fliort, my Lords, I think an incor- 
porating Union one of the moft dangerous Experiments to 
both Nations ) in which, if we happen to be millaken, how<> 
ever we may think of curing Things hereafter^ the Error is 
irretrievjble. 

* My Lords, this is the laft time that I believe I ihall ever 
trouble your Lordftiips in an Etiglrjh Parliament, give me 
Leave therefore to fay but one VVord. 

< In King Charles the Firft's Time, the Cavaliers were 
the Perfbnsihat ventured their Lives, and loft their filiates lo 
fcrvc him. And in King Charlfs the fecond*s Time they 
were forgot, and left ftarving. At the Reftoration, the Pref- 
byterians were as zealous for that as any Men whatever, and 
none were more profecuted all his Reign. Towards the lat- 
ter End of that Reign, the Bifhops threw out the Bill of Ex- 
clufion, and King James put them into the Ttyvoer. At the 
Revolution, the Londonderry Men, ^c. were the Perfbns that 
made the firft and nobleil Stop to King James in Ireland ^ 
and I myfelf have fed fome of them at my own Table, 
when they were ftarving with the greateft Commendations 
and Promifes in their Pockets; whic|i I have feen unr!er 
King Williaffts own Hand, In the laft Reign, every body 
knows who they were that made their moll conftant Court 
at St. James's ; and we fee in what Favour they are at this 
prefent. 

* Now there is a great deal of Zeal for this Union, I wifli 
from my Soul that the Advantages may attend it, of Tran* 
quiility and Security, Power, Peace and Plenty, as is in- 
tended by it ; but yet it is poffibre Men may be miliakcn, I 
won't fiy they will ever repent of it; but 1 will take Leave 
to fay what I have formerly faid in this Place, that what 
has been, may be.** 

The Debate being over, the Queftion was put. Whether 

the Confideration of the firft Article of the Treaty of Union 

The fix firft Ar- ^oM be poftponed till all the other Articles had been exa- 

tides approved mined r But the Negative carried it by a Majority of feventy- 

by the Lord:, two Voices againft twenty-two; and fo the firft fijf Articles 

were read and approved, and the Confideration of the reft ^ 

adjourned " 
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adjoQrned to the i9tk, when the Lords: resumed the Confi- A«ao5 
deration of the Treaty. ^7^ 

The Lord North and Grey obfcrvcd, with relation to the L/'^'V^V^ 
fiinch Article, * the fmall and unequal Proportioo Scot/an^ ^^ '^otth aad 
was to pay to the Land-Tax, urging, that tVaUst as poor a ^"^* 
Country every whit as that, and of a much leiTer Extent, 
paid to the full as much again» and yet fent not much moro 
than half* the Number of Reprefentatives to Parliaments 
which were granted tp Scotland, and for that Reafon hi» 
Lordfhip. faid, he could not agree to that Article.' 

He was anfwered by my Lord Hai/ifax, < That the Nnm- Lord Hallifim. 
her of Reprefentatives was no Rule to go by, fince there was 
the County of Cornwall of England, that paid not near fo 
much towards the Land Tax as that of Gkucefier, and yec 
fent almoll £ve times as many Members to Parliament as the 
latter did. That it was very true. the Quota of Scotland was 
very fmall and unequal, in comparifon to what was paid in 
England; but that the Englijb Commiiiioners cotild not iii- 
djce the Scotch to agree to any more, upon Account of feve- 
ral Impoinbl'ities on their Side ; that we could not pxiptdi 
to reap the like Advantages of every Article of the Treaty; 
and that if they had the better of us^in fome few, we were 
inHnitely recompenfed by the many Advantages which did 
accrue to us from the whole.' 

The Houfe divided again on this Article, there being fe- The 9th, lotfc, 
venty contented with it, againft twenty-three not contents, ^'^l\'^-^^ *"* 
and fo having run over the four following ones, the Confi- approv«u ^ 
fideration of the rcil was further adjourned to the 21 ft, when 
(the Queen being prefent) the Debate chiefly run on the 
fifteenth Article. 

The Earl of Nottingham obferved, it confifted of two Parts, Earl ofNottiag* 
I'iz,, a certain Grant of Money, and the Application thereof ^'*"* 
in reference to which he faJd, < That is was highly unrea- 
fonablc, that the Scots, who were by the Treaty let into all 
the Branches of our Trade, and paid fo little towards the Sup- 
port of the Government, and of a mollexpenfive and bloody 
War, (hould moreover have an Equivalent of 398085 /. givea 
them for coming into that Treaty. He infifted much upoa 
that Argument, and took Notice, as to the Difpofal of the 
Equivalent, that that Part of it w^ich was given to the Da- 
riVis Company, was fo ordered, as that it might be fwallowcd. 
jip by a few- Perfons, without any particular Regard to the 
indemnifying t\try private Sufierer in that unhappy Enter* 
prize' 

The Lord Hallifa^ anfwered, « That this Equivalent Lord HalJi&x* 
could not be, looked upon as a Gift, but as aa ada#ii Pur- 
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Aaii» 5 Atom, chafe of the Scots Reirenue and Cadoms, which, by thii 
j7o^ . Union, were to be applied to the Payment of tlve Debts . of 
"^ * Et^la/ui; and that they were no more Gainers by it, than we 

were here by the Sale of Annuities at i j or i5 Years Pur- 
chafe : T^at as to the Difpofal of the Money, it being their 
own, it was but reafonable they ihould have the IJberty of 
applying the fame, a& they thought mod convenient, the 
Englifi Commillioners being no ways concerned therein i 
whoio Care, neverthelefs, and great Prudence had been fuch, 
that the/ made ProviHon it fhould not be difpofed q£, but by 
certain Commiflioners who (hou^d be accountable for the fame 
to the Parliament of Gnat-Britain,* 
The nth ^6th, Their Lordihips this Day proceeding as far as the 19th 
17th, 18th and Articles, adjourned to the 24th, when (the Queen being 
;9th Articles ftiU prefent) the Earl 6f Thanet, on the 20th Article, ac- 
approved. quainted their Lordfhips, * That himfelf having an hereta- 

£arl of Thanct. y^ q^jj^^ ^^^^ j„ England, by being perpetual §hcriff of the 

County oiWefimor eland ^ ♦ he would be glad, with their Lord* 
ihips leave, to have the Opinion of the Judges, about Che 
Prefervation of that his Right, there being no Proviiion 
made in this Article for heretable Offices in England* 

Mawuit of '^'*** ^^^^ 8"^**' Chamberlain (Marquifs of Lindfty) fc- 

jiindfey. coiided him in that Motion, faying, < He had the Honour 

likewife of having fuch an heretable Oflice, as was then ia 

<2s^^'^°» about the Prefervation whereof he had the \t>ry 

1 fame Doubts and Scruples with the noble Peer that fpoke laft '^ 

Whereupon it was agreed, that the Judges ihoald deliver their 

* ' • Opinion about it, which they accordingly did, from the 

puifne Judge, to the Lord Chief Juflice, whofe Anfwers were 

near the fame, with what they had declared tp the Houfe, to 

be their Opinion, with refpe£t to the firfl Article. 

Earl of Ro. ^^^ ^^*"^ o^ Rochejler, after reading the 22d Article, dc- 

(hefter, ' clared, < He looked upon it as incongruous, contradidiory 

to, and inconfident with itfelf; that there were 16 Peers to 

be returned to the Houfe of Lords in the Parliament of (Jr^^/ 

Britain^ who were Peers and no Peers : That being all Peers 

by Right of Inhcritar.ee, they were neverthelefs made here 

c4cAive, he took to be divefting them of their Peerage ; 

becaufe not being fare of being always elcdled to every 

Parliament of Great Britain, they cqnfequently raufl lofe, 

when left out, the Benefit of fitting in Parliament, what was 

ever deemed an infeparable Right of the Peerage : That the 

' reft of the Nebility of Scotland, to the Number of above i op, 

y/ttt thereby manifefily injured ; and that, for his Pan, he 

wondered 

• The Earl of Thanet Was hereditary Sheriff of Wefhnoreland, as be- 
ing defcendpd from the Family of the Cliffords, and they again from th« 
vYipontf* 
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wondered very mncb, bow the Scou came to accept of fucli Anno ^kant^ 
DurearoDable Conditions ; or how their Lord fhips could en- 1706. 
lertain the Thoughts of permitting fuch Peers by Eledlion to K^^^'^S^ 
£t among them.* 

The Lords Nottingham^ North and Grey^ &c. very much Lords Notting- 
enforced this Topic, adding, < That as one might very well ham. North and 
foppofe, that thofe Scots Peers would be fuch as were addic- ^"y« 
ted Kirk, it might prove of a dangerous Confequence to the 
Church oi England* 

The Earl of ^/&tfr/(?» replied, * That tho' ihey were all EarUf Whar* 
sever fo much of the Kirk Party, yet there was no Reafon ^^°« 
to fear, bat they would alfo be vtiy well difpofed for the 
Church o{ England, and (land up in its Defence on all Occa- ^^^ 

£005 ; fioce there were even fome fitting amonH their Lord* 
• Ihips who would venture their Lives for the Church' of £0^* 
land, and yet openly declared them fe Ives to be at the fame 
time Occafional Conformifls.* 

The Lord Ha'verjham, rightly judging he was hinted at toniHaveriham* 
by that noble Peer, flood up to inform the Houfe, what 
\t ondernood by an Occafional Conform ifl ; (in which Ex* 
plaoation he appeared fomewhat gravelled :) For after hav- 
ing made a long Encomium on the Epifcbpal Order, which 
he took to be the bell and moft conformable to primitive 
Ckriftianity, he gave no lefs Commendation to all the Pro- - 
teflant Charches Abroad, and to the Kirk oi Scotland Mtli, 
m particolar ; which, he faid, was a true Proteilant Church. 

The fiilhop of Bath and Wells^ after begging Pardon for BUbopof Batfc 
troubling their Lordfhips on this Account, and faying that and Wells., 
if he fpoke any thing out of the way, he was under their Cor- 
re£Uoii ; * That, for his Part, he was altogether againft the 
Uoioo, which he could wifh with all his Heart had been 
comf^ated an hundred Years ago; becaufe, faid he, all the 
Ferment and Difcord which were likely to enfiie upon it, 
wonld by . this time have bad their Courfe : That he 
cooki no better compare it, than to the mixing together 
firong Liqaors, of a contrary Nature, in one and the fame * 
Vc&J^ which would go nigh to be burft afunder by their 
ibrioas Fermentation : That as their Bench was always rec« 
koncd the dead Weight of the Hoofe. fo thofe fixteen Peers 
being admitted to fit therein, would more efiedually make it 
fo, efpecially in any ftrture Debates relating to the Church, 
towards which they could no ways be fuppofed to be well 
seeded s and therefore he was humbly of Opinion, that fome 
Provifiofi might be made for debarring them of 'their Vote in 
any Chnrch Matter that fhould hereafter come in Agitation.* 

The LfOrds Somtrs, Halli/ax, and others, made very per^ Lor4s Someis 
dnenc Anfwers to thofe Objeffions, after which the Debate and Halliiax. 

ended 


( 176 ) 

$Ammf ended in a general Dtvifion of the Houfe, there being fetrenty 
*7o^ one Contents for the twenty fecond Article, ajgainJl twenty 
C^"V"NJ two Not contents. 

3Sarl of Amuu After the reading the laft Article, the Earl of Arr/zn moved 
that the Judges Opinion might be afked, what Laws would 
be repealed by this Union, and what would remain in Force, 
TaA f Kot- ^"^ ' Morion was rejefted : Upon which the Earl of Not* 
^ppi>— ^ " tiftgham ftood up and begged their Lordfhips Pardon for hav- 
ing troubled them almolt to every Article, urging there were 
fuch material Obje^ions occurring to his Thoughts, as in 
Confcience he thought himfeif obliged to lay before the 
Houfe : That as Sir yobn Maynard made this Compliment 
to the late King, at the Revolution, that having buried, 
upon account of his great Age, all his Cotemporaries in 
Wefiminfter-HalU he was afraid, if his Mnjefty had not come 
in that very Junflure of Time, he might have likewife out- 
lived the very Laws themfelves ; To, if this Union did pafs, 
as he had no Reafon t6 dou()t but it would moit certainly, he 
might with as much Reafon, and as juilly afHrm, he had 
out-lived all the Laws and the very Conftitution of England i 
concluding with a Prayer to God, to avert the dire Effedls 
which might probably enfue from fuch an incorporating 
Union. 
ne Treaty of Three Days after, the Bifliop of Sarum reported to the 
Vmoo approved Houfe of Lords, the Refolutions of their grand Committee, 
ftj the Lords, j^^ approving the Articles of Union, which were agreed to 
by a great Majority > but feveral Peers made and entered 
the following Proteft. 

^ _^ Dijjentienf 

noleft thereon. ^^ diffcnt to every one of the twenty five Refolotions. 

Grannjille^ Haver/ham^ StifwelL 

I dlifent to the four lad Refolutions, having not been pre- 
fent at the paffing the others. 

Geo, Bath and Well, 

I dilTent to every one of the twenty five Refolutions, ex- 
cept the fecond. 

Beaufort, 

I difTent to the firfl, fourth, fifth, fixth, ninth, fifteenth, 
eighteenth, nineteenth, twenty firft, twenty fecond, and 
twenty fifth Refolutions*. 

jibingilofg, 

Diftntiene To the Ninth Refobtion. 

Qecaafe we hambly conceive the Sum of 48000 /. to he 
charged on the Kingdom of Seotiand, as the Quota of Scot^ 
lend, for a Laad-Tax, is not proportionable to cbe 4 /. Aid, 

granted 


gnnttd bf the Parliament of Ef^la$ui; butif, by Reafeo of Aatto' (['Aqm^ 

tie prefent Circamftances of the Kusgdom, it might have 21^ 

been thooght it was not able to bear a greater Proportion, 

St tbis time, yet we annnoc bat think it unequal to this 

Kingdom, that it fiiould be agreed, that whenever the 4/. 

Aid (hail be ena^d by the Parliament of Great-Britain^ to 

be nifed on Land in EngianJ^ that 48,000/. now raifed on 

^ttknd^ (hall never be iricreafed in Time to come, tho' the 

Trade of that Kingdom fhould be extremely improved, and 

confeqoently the Value of their Land proportionably raifed, 

wiiicii in all probability it muft do, when tht> Union Ihall 

have taken Efta. 

North ami Gr^, Rocbeftir^ Howard, Uigh, Guilford. 

DiffiMtitnt. To the 15th Refolotion. 

Bccanfe we humbly conceive nothing could have been 
aore equal on (lua Head of the Treaty^ than that neither 
of the Kingdoms ihould have been burdened with the Debts 
of the other; contraded before the Unions and if that Pro- 
po&l which we find once made in the Minutes of the Treaty, 
bad taken Place, there would have been an Occafion to 
hare employed the Revenues of the Kingdom of Scotland 
towards the Payment of the Debts of Englcmd^ thofe Reve- 
Boet might have been firi£tly appropriated to the Debts of 
the Kingdom, and to any other Ufes within themfelves as 
Jhoold have been judged requifite, and there would have been 
BO need of an Equrvaleht of very near 400,000/. to be 
nifed on England, within this Year, for the Purchafe of 
tbofe Rerenues in Scotland^ which, however it may proVe to 
be bat a reafonable Bargain, upon a dri^ Calculation, there 
iloei not feem to have been a Neceffity juft now to have raifed 
ibgnata Sum, when this Kingdom is already burdened 
fftth fq vaft ones* for neceiTary Charges of the War. ^ 

Rochejler, North and Grey, Guilford, Leigb. 

Di/entient. To the zzd Refolutton. 

&caufe we humbly conceive^ in the firH place, that the 
Nofflber of fixteen Peers of Scotland, is too great a Propor* 
tioa to be added to the Peers of England, who very rarely 
coofift Jo more than an hundred attending Lords^ in any one 
SeioD of Parliament, and for that Reafon we humbly ap- 
prehend, fach a Number as iixteen may haye a very great 
Sway in the Refolutiona of this Houfe, of which Che Confe- 
]Qence cannot now be forefeen. 

In the fecond place, we conceive the Lords of Scotland, 
who by virtue qf this Treaty are to^fit in this H<»ie, being 
aot (jaidMed as the Peers of Englaud are, muft fufo a Dimi- 
flotion of their Dignity to fit h^ on fo dilferettC Fpunda. < 
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Aaao $ AfiiHe> tions; their Right of fitting here, depending entirely on an 
1706- ^Eiedion, and that from time to time, during the Continu- 
ance of one Parliament only'; and at the fame time^ we are 
humbly of Opinion, that the Peers of Ef^landt who fit liere 
by Creation from the Crown, and have » Right of To doing 
in themfelves or their Heirs, by that Creation for ever, may 
find it an Alteration in their Cbnftitution, to have Lords 
added to their Number, to fit and vote in all Matters brought 
' befo>e a Parliament, who have not the fame (Right) of their 

Seats in Parliament, as the Peers of England have. 

Buckingbam^ North and Grey, Leigh, Rocheftir, Guilford. 

We diflent to the Refolution of paffing the laft Article, 
becaufe there being no Enumeration of what Laws are tq be 
repealed, it is conceived, too great a Latitude of Conftruc- 
lion thereupon is left to the Judges. 

Rocbefier, Leigh, North and Grey, Guilford. 

A Riaer offered March the I ft, The Commons fcnt up a Bill for uniting 
to the Bill of jj^g j^q Kingdoms, by Mr. Campton, to the Houfc of Lords, 
W N^rth tnd ^*^° gave it a quick Difpatch j but, upon reading it the 
Grey. ^^^''^ time, the Lord North and Grey offered the following 

Rider to be added to it, *vix, * Provided always that no- 
thing in this Ratification contained, (hall be condrued to 
extend to an Approbation or Acknowledgment of the Truth 
of the Prefbyterian Way of Worfliip, or allowing the Re- 
ligion of the Church of Scotland, to bd what it is ttiled^ the 
true Proteftant Religion." 

But, after a Debate, the Queftion being put. Whether the 
faid Rider (bould be read a fecond time ? It was carried in 
the Negative, by a Majority of fifty-five Voices againft 
nineteen. . 

Pr t ft thereon. I>ifientient* 

Beaufort, Buckingham, North and Grey, Anglefea, WincheU 
fea^ Northampton, Abingdon^ Nottingham, Scar/dale, Geo, 
Bath and Wells, Thanet, Granville, Staivell, Guernfey^ 
Weywouih, Cmlford, Leigh» 

Proteft againft * Then the Queftion was put. Whether this Bill ihould 
the Ratifieetiottpafa } Which was refolvcd in the Affirmative, by a great 
«f the Union. Majority, xhe Peers who entered their Diffcnt wcrp thcfe 
that follow : 
DifTentient*^ . * 

Nottingham, Anglefea, Thanet, Winehelfea, Northampton^ 
Scarfdale, lFeymouth» Guernfey. 

Becaufe the Conftitntion of this Kingdom has been fa 

Tery excellent, and thei^fore juftly applauded by all our 

' . Neighhottrs fox fo many. Ages,, that we cannot conceive it 
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ftvfknt B<nr to change it^ and to venture at all thofe Altera- Anno 6 Anami 
tions made by this BilJ, fome of them, efpecially^ being of '7^« 
fflci a Nature, that, as the Inconvenience and Danger of ^^^^^^T^J 
thm (m oar humble Opinion) is already but too obvious, 
fome think it more proper and decent to avoid entering 
farther into the particular Apprehenfion we have from the 
paflJDg of this Law. 

Beati/ort, Buckingham, Stanve/I, Guilford^ Granville. 

This important Bill received the Royal AHTent March the 
(tb, at which Time her Maj^Hy made a Speech to both 
Hoafes, and they prefented a joint Addrefs in return ; both 
of which are to be found in Chandler*/ Hift, Anno 6 Anna^ 
1706, ?age 59, as is likewife the Queen's Speech at the 
Clofe of the Seflioo, Page 69. 

With regard to our Foreign Affairs, tho* the Eleflor of Affairs Abroa«U 
Bavaria had, in a Letter to the Duke of Marlborough^ pro- 
poled, in the Name of che$lio(l Chriftian King, to treat of 
a Peace, no fuch Thing enfued : And tho* the War was ilill 
carried on, the two grand Arnnies in Flanders faced one ano^ 
ther the whole Summer, and at lafl broke up without per* * 
fo/roing any thing worth Notice. An Attempt was befides 
made on loulony which did not fuccced. The French carried 
all before them on the Rhine: And in Spain, by the B:ittle . . 
of JImanxa, King Charles was reduced to the fingle Pro- 
vince of Catalonia, 

April th > 29th, Her Majefty had ifTued out her Royal 
Proclamation, containing her Declaration, that the Parlia- 
meat of England then in being, and the fixteen i^eers and 
forty five Commons chofen by the laft Parliament of Scotland^ 
ihoold conftitote the fir ft Parliament of Great Britain y which 
by another Proclamation iifued out not long after, was to 
meet at Weftminfter on the 23d of O Sober following, . 

Accordingly on that Day 

%e Firft Parliament of Great Britain 

MET at Wefiminfier^ and thirteen of the Scotch Peers 
were admitted to their Places, being introduced each 
of them by two Englijb Peers of the fame Rank, and l^ov, 
the 6th her Majefty made a Speech to both Houfes, which 
fee in Chandler'/ Hift, Anno 6 Anna, 1707, Pagfjo. 

It was expe&edy according to Cuftom, that the Lords Debate on the 
would have begun with an Addrefs of Thanks, to the Queen ; ijtj^**^' °^ 
but when her Majefty 's Speech came firft to be confider'd, Thanks, 
the Earl of Wharton made an elaborate Harangue, wherein, Earl of Whafi 
among other things, he took notice of the great Decay of *^^^* 
Trade, and Scarcity oi Money. He was fcconded by the i^td 
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Amo € Aaax, Lord Somrst who likewife enlvgjed opon the ill Condition 

1707* and late Mirmanagemencs of (he Navy : So that when the 

* ^^ ' ^ Earl of Stamford moved for an Addrefs to her Majefly, to 

XarlofStamford. ^^^^^ ^^^ Thanks for hcr moft gracious Speech, he was op- 

Duke of Bock* pofed by the Duke of Buchmgbam^ the Earl of Rocbefiir^ 
Ingham. and the Lord Guern/ey^ who (add, they ought, in the firft 

E«l ot Kochcf- pj^^^^ ^^ confider the State of the Nation, Upon which it 
Uu^ cuernfey. ^^^ ordcrM, that the State of the Nation ihould be taken into 
Confideration on the Wtdntfday following, in a Committee of 
the whole Houfe. Accordingly, the Lord HerBi ft of Cher- 
bufy, being Chairman, a Petition given in by the two SheriiB 
of London, and fubfcribed by above two hundred of the moft 
eminent Merchants in the City, was read, complaining of the 
great Lo^Tes they had lately fuiiained at Sea, for want of 
Convoys and Cruizers, and begging a fpeedy Remedy. Af- 
ter the reading of thiis Petition, which was prefenced to the 
larl of Whar* Committee by the Earl of WhiurtM, his Lordihip began the 
ton. iDebate, by laying open the mlerable Condition of the Na* 

tion, and the great Decay of Trade. Several other Peers 
fpoke to the fame Eifed, and, among the reft, the Lord 
iiavtrjbam as follows : 

My LordHerhtTt, 

Lord Hswri* * ^ ^** ^^ unfortunate as not to be in the Houfe when yoof 
^am, Order was moved for, but thought it my Duty to pay Atten. 

dance upon fo extraordinary Occailon. I know it is generally 
look*d upon as a Mark of great Weaknefs andJmpradence, 
to attempt Impoffibiiities : That Man would fcarce be thought 
in his right Senfes, that ftiould endeavour to ftop the Tide 
at Gra*ve/end %vith his Thumb ; and not rather fu&r it to 
take its own Courfe, as knowing that it will as furely have 
its Ebb, as it will its Flux ; but yet there are fome Cafes 
wherein the univerfal Pradlice of Mankind ftiews the Mif' 
take of this Maxim. Who is there, that* feeing his Parent 
languifliing, and in an irrecoverable Confumption, would 
not think it his Duty to give him all the AfiiftaAce in bi^ 
Power, tho* he was morally certain, all his Endeavours 
would prbve ineftedual, and the &tal Hour was juft api 
proaching ? Nay, does not every Man endeavour to prd 
ferve his own Life, while, at the fame time, he knows, thai 
Death itfelf is moft unavoidable f 

< This I take to be the prefent Cafe of England (l aCj 
your Lordftiip*s Pardon, that J have not yet fbrgotthat bei 
loved Name) I mean Britain. Our Condition is very low 
^nd dcfperate, and yet I think myfelf obliged to do all 1 
can towards the helping of a poor finking Ifland, tho* I an 
convinced, at the fame time, it will provff vtry iniigni/icanr 
My Lords, The two Things you have now under youi 

Coniidera 



ConfikrUibii, yoor FI^t» An(i your Tr^e» )b.ay« fo oeara JK«ao 6 
Kelitioo, and fach mutual Influence upon each otber» they ]^^ 
anaa well be feparated : Your Trade is the Mother and 
Naribof your Seamen ; your Seamen are the Life of your 
fleet, and yoor Fleet is the Security and Protcftion of your 
Trade, and both together arc the Wealth, Strength, Secu- 
rity and Glory of Britain, 

( And this is fo manifeft, that thcf^ yfho have Written 
apon thefe Subjeds, whether Foreigners, or among our- 
klYti, have owned it, which makes It aftpniihing, chat a 
Thing fo clear and evident, and wherein our Interefl and 
Safety does fo much confix, fiiould be poftpo'd to any fo^ 
reign Conflderation whatfoever, wherein we are lefs con- 
cerned : But we are fo unhappy, as to ftruggle with fo many 
cooipliated Difficulties,. that what is proper for one things 
is prejudicial to another. 

^f LorJsf 

* I moft macke 4Ke iwxit Apology for ^myftlf as 4hat noble 
Lord did (the Earl oiWhartimy^ht> flHl' began thitf Debatt; 
tboQgh I may fpeak v^piainty* itiswkh a very hoineft In- 
tention of Service, attd a Very real Senfe df our gr«at Ld/Eki 
and Misfortunes* His Lordfiiip has fpoke fo very well, and 
fo fully too to thefe Points, that what%v«r lean fay upon this 
faneSubjed, will, after what has been fald by him, comie 
from me with a very iU Grace, yetgive'mete!ave,my Lords, 
to fpeak a Word or two. 

' Your Difailers nt Sea hive^been ii many, that a Main 
icarce knows where to begin. Your Ships have been taken 
by yoar Enemies, as the Dutch take yodr Herrings, by Shoals, 
upon your own Coafts ; nay, yoi^r Royal Navy itfeif has not 
efcapni ; And thefe are pregnane Miifortunes, and big with 
innumerable Mifchiefs ; your Merchants are beggar'd, yonr 
Commerce is broke, your Tfawde is)]^e, :your Peop^ and 
Mano^dures ruined, the Qutfen has loft her Cuftoms, and 
the Parliament muR make good the Deficiencies ; while in 
the mean time our Allies have an open «nd flooriihing Trade, 
and our Enemies make ufe.of both our Oifn Ships and Sea- 
men too againfl us*. 

' There is yet a further Grievance, when, through a 
thoofand Difficulties and Dangers, the honeft Trader has 
brought home fome fmall E€eds, he is fallen upon, and op> 
preflcd by vexatious and unjuft Profacotions : I mention 
this with, relation to the Union, and fiiew, chat though I 
was always againft it, yet fince it is made, I am for keeping 
iirmiy and exa^Iy to it. ^ 

* My .Lord«, the Face^ of our Aflatrs is vifibly changed 
in the Space of one Year's Time, and the Temper of the Na- 
tion 


6Aum, tton too. PoTtntrly Men ftiflcd tbcir Misfortunes, and were 
J^]2L • ^^^'^^ 0^ whifpering them out for fear of beimg overheard 
and undone. Now, it is hard to (lop their Mouths, or keep 
them within any Bounds* the moving Obje£ls of Sorrow we 
meet with every where, the Tears of the Farherlefs, and Cries 
of the Widows, have raifed both a Compaffion for the Dif- 
treiTed, and Refentment and Indignation againft the Authors 
of thefe Misfortunes ; and the very Flames which of late 
have flown abroad, no body knows from whence, and Papers 
which have been cryed in your Streets, are all Marks of the 
great Fermein the Nation is in. 

My Lord, you are now upon the great Enqurity, by what 
Ways and Perfons, we have been brought into this miferable 
Condition ; I think it very indifferent which way you pro- 
ceed.' It feems reafonable that thofe Lords who iirft moved 
this Order, (hould put it into what Method they pleafe ; but 
I mvtSt take leave to fay. that, begin where you will, if you do 
jftbe end with the Miniilry, welhaU be hi a worfe Condition, 
,in my Opinion, than we were befone. 
: As to the Admiralty, if the Princess Council have corn* 
milted any Fault, it ii very fit they Ihould have what they 
deferve, but I hope no Periuafion.will prevail with the Prince 
himfelf to lay c^wn that Commiflion. The Navy I think 
is fafer in his Hands, .than in any other Man's whatfoever ; 
and ril give your Lordfhip my Reafonfor it. He has Ad^ 
vantages no other Perfon can pretend to : He owes not his 
Commiilion |o the Favour of any great Minifter whatfoever. 
nor is he within .the Reach of their Power ; he iland« upon 
a much more unihaken and firm Foundation i and if there 
be any Miilake, it is impofiible to be the £fFe^ either of the 
Fear, or the Anger of a great Minifter, or a Care to pleafe 
him. 

*• My Lord, I .take the Root of all our Misfortunes to be 
in the Miniilry.; and without a Change of the Miniflry, in 
my Opinion, no other Reipedy will be efiedual : It may per- 
haps be told by fome Lood, that I arraign the Minidry. I 
know that iS'iiot pcoper here, yet every Lord has Liberty 
of fpeaking his Thoughts freely, and taking notice of any 
thing he thinks a Grievance to the Nation : And it is under 
this Notion of Complaint, and from a Senfe of our miferable 
• Condition, that I fay this to your Lordihips ; and if I were 
not confident I iiaind upon fure Ground, I ihould not venture 
thus far ; but .1 have my Jaftification in my Hand. And 
BOW, my Loid$». it.ifi fit I (houki prove what I fay. 

^ Should I mention the Breach of the firft, fourth, and bifi 
Articles of the Union, I am within your Order, and thofe 
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Loids who ferve at prrteiit for the North Pare of Britatn^ I Ams 6 Anmbw 

am confident, have heard of a Complaint and AddreTsof the ^7^7" 

Royal Boroughs ; and I might remember the Diiappoint* id^V^N.^ 

meats we have met- with in Spain ; but I hope thofe two ^ 

Foiats will be fome time or other confiderM. 1*11 therefore 

keep myfelf for Proof iiri&Xy to your Petition, and 1 think 

nothing is more evident than that your Miniftry has been 

tJie Caaie of. theie Misfortunes. And the Argument which 

convinces me of it is drawn from an Addrefs of your Lord-* 

ihips in 1704, which I have in my Hand. I know before 

whom I fpeak, the Queen is a Princefs of that confummate 

Wifdoot, as not to do any thing without the Advice of her 

Miniftry ; your Lordlhips did then mod humbly advife and 

addrefs her Majeily, that particular Care might be taken of 

thofe two Points, none but. thofe that have her Majefty's Bar 

could prevail to the contrary, and ^the want of following 

your Lordfhips Advice has loft the Nation near ten Millions 

iince ; and therefore it evidently follows, that your Miniftry 

have been the Occaiion of thefe L^Sts. - 

* In (hortf my Lords, for I'll trouble you no ftrther ; let 
oar Misfortunes be fkin*d over as they will, if they fefter 
and throb,, and are foul at bottom, they will certainly break 
out with incurable Rage and Fury.' 

But notwithftanding all his Lordfhip*s Eloquence, all thefe 
Complaints ended in Smoke. 

December the 1 8th, The Queen came to the Houfe of 
Peers, and having given the Royal Aflent to feveral Bills, 
made a * Speech to both Houfes, fignifying principally, that 
ihe ihoold look upon thofe who beft affiled her in bringing 
the War to a happy Condufion, as the moft proper Objects 
of her Favour and Encouragement. 

And the next Day eafued a long and memorable Debate Debate abovt 
in the Houfe of Lords, in relation to the Afiairs of Spain, ^^ ^'* ;°^^ 
the Queen being prefent, incogniti^ till gy^ of the Clock in SJe'^S^ 
the Afternoon. . The Earl of RocJbefi erf pokt firft, and hav- spain. 
log commended, the Earl of Peterborough* a Courage and Con> Earl of 
dudy and enumerated his Servkes, iatd, * It has been a con- ter. 
ibint Cuftom, that when a Perfon of Rank, that had been 
employed Abroad, in fo eminent a Poft as his LordQiip had, 
letarncd Home, he had either Thanks given him, or was 
called to an Account : Urging, that the fame ought to be 
done in relation to the Earl of Peterboroi^b^ 

The Lord Ifallifax, who fpoke next, enlarged likewife on Lord Halli&e, 
the Earl of Peierborougb*^ faccefsfiil Services, but cunningly 
put off the returning him Thanks, till the *whole Tenor of - 
his Condua had been examined, than which the Eaii him« 
fclf profefflcd, he had nothing more at heart.. The 

* See this Speech entire ia Chakdi,zk*s Hiftory, Anno 6 Anna, 
«3^7> Par75« 
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itim • AiHi^ The Lord Haverjbum was not filent : ftot hftving highly 

*707* extolled my Lord FiUrbor9t^lf% Valbafi Skill, and Soccefie^^ 

iri^V'^^J made a fide-wind Refledion on the Earl GaUawttf^ ^^j'^^^* 

XoiaHsverfliam* ' It was no wonder our Afiairs in Spain went ib ill, fiace the 

Manangemeat of theaa had been enlrufted to a Foreigner.* 

Hereupon feveral Members fliewed the Neceflity of carrying 

on the War, till the whole Monarchy of Sfain was reco* 

vered» and King Charks fcated on his Throne ; and among 

Zarl of Petnbo- ^be reft the Earl of Pittrh^nngh iaid» < They ooght to give 

aBUfh. the Queen nineteen ShiUingi in the Pound, rather than make 

Peace apoa any other Terms, adding. That if It were 

thought neceflary, he was ready to return to Sfain^ and 

ftnre, eren mnderthe Earl of Gmikwttp^ 

This natoraUy braaght on the Cooperation of Way^ and 

« Means to retrieve the Afiairs of Sfmn^ in relation to which 

1^1 of Rochet the Earl of RHkeftir laid. That we Teemed to negleft the 

tcr. principal Bufinefs, and miad only Acoeflaries ; adding, he 

remembered the Saying of a great General, the oM Duke 

of Schomhrgf wz, * Thai the attacking Fr««^# in the Air- 

tkirbmdt^ was like taking a Bull by the Horns :* And there* 

lore hii Lordihip propokd, * That we ihoold ftand on the 

defenfire in FUiukrtt and fend fi*om thence 1 5 or 20,000 

Men into Catakma.^ That noble Peer was Seconded by the 

IirlofKottui|*£arl of N^tiiu^kam^ who compkined of Spam being in a 

^'"^ manner abandoned. 

Pake of Msrl« Bat the Duke of Marhvrw^b undertook to fliew, tho' 
Wrovih* wkh fone Warmth* the Danger of fnch an ondigefted Coun* 

cil» and the Neceffity of augmeating, rather than diminifit- 
ing our Forces in FUrndtn. The two chief Reafons hie Grace 
urged were, < i/, That moft of the Enemies ftrong Places 
there, might be kppt with one Battalion in each } whereas 
the great Towns of Brabant^ we had conquered, rcqaired 
twenty tinws that Number of Men for their Prefer iration. 
zdhf. That if our Army in the Naheriamdi was we^Lened, 
and the Fnncbt by their |re«t Superiority^ ihould gain any 
coofiderable Advantage, which it was not improbable they 
might, the difi^niented Party in HdUmd, who were Jiot a 
few, and bore with Impatience the necefiary Chargea of the 
War, would not £iil crying aloud for Peace.' 
Xarl of Rochefi* Hereupon the Earl of Rocbtfitr faid, • He wondofed that 
Ub , noble Peer, who had been ever confpicooos for hie Oalaa- 

nefs and Moderation* (hould now be out of his Temper j 
adding, that there beiog an abfolute Neceifity to faccoui 
Spain^ his Qrace would oblige their Lordfliips, if he taronld 
^ let them know, where they might get Troops to fend thi- 
ther ; and the more, becanfe the Earl ef Fiterhvnugb had 
that ^tt"^ Dajr aiTured them, that he had heard Priact Eugtnt 

fey, 
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kfj That the Girman Soldiers had rather be d^ciaiated than Afloo ^ Anuij 
(ax into Spmn. <7o7« 

Tlie Duke of MarlBorvugb anfwered, for the Caafe of ^/^^^/. 
hmg Ihcwn fomc Warmth, by faying, • The Thing was P**^^^^** 
of too great Importance to be fpokeo of without Concern- ^'^'*** 
fflent : * And as for the Queftion propofed by the Earl, he 
added, * That ahho* it was improper to difclofe fecret Pro** 
jeQs in fo great an Afiembly, fto which that Day many Stran- 
gers had been admitted, by the Favour of the Qaeen^s Pit* 
fence) becaufe the Enemy would not hi\ being informed* of 
them ; yety to gratify their Lordfliips, he might afliire them^^' 
that Mfeafiires had been already concerted with the Emperor 
fbr the fbrnding an Army of 40,000 Men, (whom he fpe- 
cified) under the Cbmmalid of the Duke of Savo;, and for 
fending powerful Succours to ^ing CBar/ei} adding, it Was 
to be hoped, that Prince Et^M thight be prevailed with to 
go aiid command in Sfiain, in which cafe the Germans would 
gladly follow him thither. The only Difficulty which hit 
Grace £iid might be objeded againft this Scheme, was the 
ofoal Slownbfs of the Court of Fienna ; to which Purpofe 
h^ took Noti^, that if the 7000 German Recruits, whichi 
the Eniperor had promifed for the Army in Piedmont, had 
arrived time enough, the Enterprize againft Toulon might 
have been attended With Succefs : But that it was to be 
hoped, and he durft engage his Word fbr it, that, for the 
fmiire, his Imperial Majelty would punctually perform his 
Promifes.* Wli^reupon the Debate ended. 

The fanie Dky their Lordihips refolved. That no Peace The Lords Vote 
conld be {:Afc or honourable for her Majefty, or her Allies, 9pioAiny^ctigm 
if Spain and the SpaniJ& IFefi- Indies were fuffered to continue ^nlels S^ ^ 
in the Power of the Houfe of Bourbon. ^Thty alfo agreed ^^^^w^ 
npon an Addrefs to her Majefty, that (he would ufe prefling ^^^^ 
Infiances to the Emperor to fend powerful Succours to Spain^ 
and to ufe his utmoft Power and Intereft fbr ftrengthening 
the Army on the Rbifte, which was now happily put under 
the Command of the Eledor of Hanover. The Commons 
joined in this Addrefs, and the Queen anfwered, December 
the 23d, .*< She was fully of their Opinion, that no Peace qaeen*sAnf««r< 
^ could be honourable or fafe for them* or for their Allies, 
^ till the entire Monarchy of Spain be rellored to the Houfe 
"^ oi Auftria.'' 

All this while the Lords had under Confideration the finfi- 
oefs of Spain, and the Grievances of the Merchants. In 
reference to the laft, their Lordihips having maturely conE* 
dered the Complaints againft Captain Ktrr^ prefented the 
following Addrels to her Majefty : 

1706. 9 b Ma^ 


Aaoo i Aiuue> 

1707. 

Lonls Addreil 
concerningCapt. 


(i86 1 

Majf it pkmje jcur mofi txulUnt Majtfty^ 

WE yoar Maje(ly*s mod dutiful and obedient Sfobjefls 
the Lords fpiritual and temporal in Parliament ai 
fembled, do haobly inform your Majcfiy, that there ha 
been laid before this Houfe by Mr. Thomas Woodf in be 
half of himfclf and divers other Jamaica Merchants, \ 
Complaint againft Captain William Ktrr^ lace Comniande 
of a Squadron of your Majefty's Ships at ^ that Ifland, fo: 
rcfufing to grant Convoys for their Ships to the Sfaniji 
Coali of America \ and 'in particular, that the (aid Mr 
Thomas Wood had offered to the faid Captain Kerr the Sunt 
of 600/. as a Gratuity, if he would order one of youi 
Majeily's Men of War under his Command, to ga as Con 
voy to the Nepiunt Sloop, and Martha Galley, leaded wicl 
Woollen and other Goods of your Majcily's Subje6.s 
That the iiaid Captain Ktrr at that Time Teemed pleafec 
with the Propoialy and (aid, the Windfrr fhouid be thi 
Ship, and ordered Mr. WooJ to make what Difpatch hi 
could in getting the Galley and Sloop ready. On whicJ 
Encouragement he got them ready to lail» and bought threi 
hundred Negroes to pat on Board them^ and then ac 
qoainted Captain Ktrr therewith, and with the grea 
Charge he was at in maintaining the Negroes, and hi 
Fear of their Sicknefs. Captain Kxrr thea iaid^ he fearec 
he could not^fpare a Man of War, but the next Day feni 
Mr. Tudor Tfevor^ Captain of the JVind/or, to acquaint Mr 
IVoodt that Captain Kerr faid, he thought Mr. U^oodooyxk 
not have cfiirred lefs than 2000, or atleaft 1500/. Where 
upon Mr. 1/ 00// declared the Sum was fo great,, that the Tradi 
could not bear it, and fo the Sloop and Galley pcoceedec 
on their Voyage without Convoy ; and in their Return, tb( 
Sloop, loaded wiRi great Wealth, being purfued by Trend 
Privateers, and having no Convoy, and crouding too mucl 
Sail to get ixosa the Enemy, was unhappily Overfet and 
loft. 

* The faid Mr. nomas Wood alfo made another Comi 
plaint, that upon a further Application to the faid Mr 
Kerr^ for a Convoy for three Sloops bound &r the. faic 
Sfantjh Coaft, he prom i fed to give the Experiment Man d 
War, commanded by Captain Bvwler^ as a Convoy, fog 
which the faid Mr. /^^^ agreed to give 800/; 400/. Pari 
therepf, was paid to the faid Boiler, and the other 400/! 
was madie payable by Note to one Mr. Herbert^ for thj 
Ufe of Mr. Kerr^ which Note was fent in a tetter to Mr. 
Kerr^ and by him put into Mr. Herbert*^ Hands : And 
beiides that, as a further Encouragement for allowing thi 
faid Convoy, Mr, Kerr had an Adventure of i coo/, in th« 
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* £iid Sloops, without adrancing ftny Money. To this ConS'^ Anno 6 Anaat, 
^ plaint Mr. Kerr pat in his Anfwer, and both Parties were ^ '707- 

* My heard by themfelves, and their Witneflcsj and upon V./V*V/ 

* the whole Matter, the Houfe came to this following Refo- , 
' tiofa. That thefaid Complaint of the faid Mr. fFood sLgAinfi 

' tiie faid Captain Kerr, ais well in relation to the Niptun$ 

* and Martha Galley, as alfo in relation to the other three 
' Sloops that went under the Convoy of the Experimeni 
' Man of War, hath been fally made out arid proved to the 
^ Satisfii^lion of this Houfe. 

' Thefe Matters we think ourfelves bound in Duty to lay 
' before your Majefty» as being of the highefl Confequence 
^ to the Trade of your Majefty's Subjedls, whereupon the 
^ Wealth and flouriihing Ellate of the Kingdom doth fo ma* 
^ Difeftly depend. 

' We do alfo think ourfelves obliged to inform your Mzn 

* jefiy, that in the Examination of thefe Complaints, we 

* find divers corrupt and unjudifiable Pradlices of the like 
' kind (^tho' not attended with altogether fuch aggravating 

* Circum dances) have been too frequent in your Majefly*s 
*" Fleet : And we are humbly of Opinion, that nothing can 
^ be of more pernicious Confequence than the fufFering fuch 
' Abcies to proceed with Impunity : And therefore we be« 

* feech your Majefiy to be pleafed to give fuch elTeflual Or- 
' ders and DireSions, as fhall for the future prevent the like 
' corrupt Doings, to the Oppreifion of the Merchants, who 

* at this time lie under many heavy Difcouragements. And 

* we do humbly hope, your Majefly will be pleafed to de* 
' dare in fu^h a Manner as may be mod public and eiFedual, 

to all Commanders of Squadrons, and Captains of Men of 
War, that their Care and Diligence io^attending, protect* 
ing, and fecuring the Trade of your Majeily^ Subjects, 
when, any Charge of that Nature ilhould be committed to 
them, or when they (hall have any Opportunity of doing 
it, (hall be a fure, particular, and principal Recouimenda. 
tion of them to your Majeily's Favour, in any of their Pre* 
tentions to Promotion in your Majefty's Service/ 

To this Addrefs, the Queen was pleafed to make the fol- 
lowing Anfwer, viz. ''-. 

THAT her Majefty would take care, in the moft Q2«*«*» Aa-i 
effedlual Manner, to difcourage the Abufes and ill ^^*'* 
Pra^lices complained of in that Addrefs, and to prevent 
the like for the future ; and the Houfe might be alTured, 
that her Majelly would always countenance with her Fa- 
vour, fuch Commanders and Officers, who fliould dif- 
charge their Duty by proteding and fecur log the Trade of 
the Nation.*' 

B b z February 


tt 

u 
tt 
c. 
tc 
u 
a 


( iW) 

Anno f AiittVj Fihruarj tbe 7t1i» H(m/iV 3* <z»Vf USa eft Btlh entided, <^t| 
S707-S, ' ' Adt for rendering the Union of the two Kingdoms more en* 

< ^ tire and complete, by Which one Privy Cbnncil Was to terve 

Bin for render- for the United Kingdoms. 

sng the'Union ^he Queftion was put, Whether this BlU (haU pafs ? 

viD^compkte itwiifrcfolvedinthcAfErmativc. * v' " ' 

^^ t>i£knthne 

PtwtBft thereon* t^/Becaufe the Qaqfe pf this Bill, which relates to the 
PriVy Council, determines the Privy-Coancil of Zcoiiand^ fo 
toon as the firft Day of May next, by which time the Pro- 
vifiod made in the fame BiU, inftead of the Privy- Council, 
for the Security of the Peace, by appointing Juftices of the 
Peace, to be conftituted under the Great Seal of GrM/ Britain, 
in the feveral Counties of Scotiand, cannot be expelled tp 
tkke ESe£t ; and therefore we conceive, that if that Claufe 
had been framed To as not to take place till the firft of O^^o- 
tir next, as was propofed, the Privy-Council of Scot/and had 
Seen aboliflied, as certainly as by the prefent Bill, aind with 
inore Security to the Peace and Tranquility of that Part of 
the United Kingdom. 

' zdly^ Becaufe the'Ciaufe in the Bill which appoints the 
CommiiGons and Powers to the Juftices of Peace, authori- 
ses thofe Juftipes to proceed againlt Offenders during the fir^ 
fifteen Days after the Crime committed; and that in the Li-, 
berties of heritable Offices and Officers for Life, which, at! 
the Time of the Union of the two Kingdoms^the Juftices of: 
the Peace (and all ordinary Officers and Miniftersof jufticej 
were by Law excluded from doing ; and therefoi'e we appre^ | 
hendy that the lad- mentioned Claufe in the' Bill inight be, 
conilrufled to be an £ncro2(Chm€nt ^pon the 20th Articles oC! 
the Union* and by that nieans be' the Qccafion of railing i 
*great Jealoofies andbifcontents throughoiit that Part of the! 
United Kikigdom, "^ 

Co^vptr, C. Jonat. Winton\ Herh,ert, Craiv/urd, Ri'verst 
I/ld, Pembroke^ Wemyfsy Rojeherie^ Marlborough, Mar* 
Berkeley, Lothian^ Loudoun^ Glaffgpnu^ Radnor^ Cardigan* 
y, Bridgeixidter^ Seafteld^ ' Cholmondely, * Qneffu^ich* i 
Stair^ Godolphittt Somerjei, Le^en. 

A Committee of *^^^ Hoafc* of Peers appointed a Committee of Lords, 1 
I>or4f fKamine - among whom (he Ear) pf ^»/7</^rAzff^ was chief Manager, to 
Oreg;' exzm'int Greg ( nKo Jle^icander Talier, and ^oBn Baza : And 

after hearing 6( Witncflcs, and Pcrufal of feveral Papers, the 
faid Committee made a Report to the Houfe, who there- 
upon prefentfcd ah Addrefs to the Queen, comairiing their 
Refolutions, as follow: ' ' 

« Fzrft, 

• John Campbell Duke of Argyle, created Earl of Greenwich Kovea^, . 
herthe x6th, i;o5, . , 


f firjI.npHAT the Crime of which WtlRi^mGreg ftpod 5t- Aano € Aattfe^ 

1^ < taiotcd, wai of fo heinous aNiaiturey andwitK * 'To/^S. 
( fiKh extraordinary Circomftances, that it might prove of \u^ ' \1 

< Ttryp^micioos Confequence, if he flioald not be made a.: Refoludoncf 
« Example: Secondfy^ And that it plainly app«ar'dtothem,^J^^^"^* 
( at Well by yHhai JUxander Faliere and John Baza had in i^itedVSi^ 

* fbnned againft each other, as by the many £xamihations 

< taken concerning theni, that they were both in the French^ 

* Intexefi, aind unfit to be trufted or employed by any Perfona 

* in her Majefty^s Service ; and that the open and public 

* Manner of the Correfpondence managed by them with the 

* Governor and Cdmmiffiu'ies of Calais and BoUgnt, could 

* tend only to carrying on an Intelligence to the Advantage 

* of her Majefty*s Enemies ; and that it was highly probable 

* thereby, the Snuioni of oar Cruizers, the Strength of oor 

* Convoys, and the Times of Sailing of our Merchant- Shjpt 

* had been betray rd to the JFrenct* ^ " ' 

The Queen &id in Anfwer ; 

** I Am ferry that any who have been empIoy!d by thofe in n^ 

*^ I my Service, fhould have proved falie to their ^ruH^ Anfwer. 
^ and injurious to the Public. I doubt not the Example laid 

before me by your Lordfliips will be a fufficient Warnin|^ . 

CO keep all Matters of Trnporcance as fecret as may be, and 
^ to employ fuch only, as there ihali be good Grounds to 
^ believe will be foithfuK" 

The Houfe of Peers having received feveral Complaint* 
concerning 'the Miftiianagendent of the Ai&trs of the Navy» 
fpent much Time in making a narrow Infpedlion into them# 
and on the firft of this Month pr^tented a^ Addrefs to the 
Qaeeo concerning the State of the Navy and Trade of the 
Nation; 'which, by reafon of the many v#ry ufelul Particu* 
krs contained therein, ought by no m^ans to be omitted 

DU Mtreuriif 2$ Fetruarti, 1707-8. 

WE, your MajeRy's mod dutiful and obedient Subjeda, AdAreft of tltt 
'the Lords fpiritual and temporal, in Parliament af Js^S^JI^mc 
fembled, do humbly acquaint your Majefty, that, early in of^ Ni^I "* 
this Seffion of Parliament, a Petition of feveral Merchantft 
on behalf of themfelves and others. Traders of the City 
of Londotiy was prefented to the (loufe, whereby they 
complained of great Lofles by t()e ill -timing of Convoy s» 
and for Want ot Qrui^rs \ fo that they duril no longer 
f engage the Remainder of their Eftates to carry on their 
^ feveral Trades, unlefs immediate Care was taken to reme- 
1 dy thefe two main Caufea of their Misfortunes. 
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ilmo S Anfla%f' f This Petition contaiotng Co^^plainti of greit Confe? 
fj^^ ^ quence to your Majefly*a SubjeG^ f and we being tenUbkr 
^^ '^ that nothing but a ilpdl and impartial Enquiry into Mat- 
.* tcrs of Fa£l> could put tb«m ia a due Light, and enablo 

* lis to diHinguifh between iil^-groanded Claaoun, and a 

* juft Caufe of Complaint, in order to take the uiiial Me« 
< thod of being xighUy and fuJIy injEbrooyed* did reler the 
' pt^tition to a Committee, and did alfo refer to the ianie 
f Committee feveral Papen, which the Honfe bad Ibuod 
f neceflary to call for from the proper Offioes, for their bet* 
^ cer Infbrmatipn in divers things, relating to the. Navy. 

* The Committee having prepared a Report, and preient- 
^ ed it to the Honfe, upon a mature Confideratipn, it was ap« 
f proved and agreed to ; and wc think i( bur Duty bombly 

* to lay the fame before yoar Majefiy. 
' The Lords Committees have heard many of the Peti- 

* tioners upon their Oaths, and have caufed them to put 

* their Depoiitions into Writing, and iign the fancie.* 

The Lords Committees obferving, that the Complaints of 
't]ie Petitioners naturally fell under feveral Heads; for the 
greater Eafe of the Houfe^ have endeavoured in their Re* 
port to reduce the Evidence to the following Method, al- 
ways referring, as they proceed, to the Depofuions them- 
^Ives. 

One thing complained of, was the InfufHciency of Con- 
voysappotnied for the Merchanis, whereby their Ships had 
from time to time become a Prey to the fuperior Force of 
the Enemy. 

A ffcond Point waa« The Merchants fufiered great Dif- 
com'agement by their being forced to wait long for Convoys, 
even after the Time promifed and prefixed for their failing, 
whereby the Charge of Seamens Wages and Victuals; De- 
murrage of Shipping, Damage of Goods, and Lofs of Mar-> 
kets, made trading infupportable. 

A third Ground of Complaint, was. The untimely and 
un4eafonab!e failing of Convoys, whereby Trade (to the 
Wtft'hdies, efpecially) was in a manner ruined. 

A fourth was. The great want of Cruifers in the Channel 
and SounJifigs. 

A fifth Complaint was, concerning the arbitrary Proceed- 
ings of the Captains of the Queen's Ships of War, in im* 
?irefling Seamen out of the Merchant-Ships in the H^efi- 
hdies I as alfo upon their Return into the Ports of Great 
iHtain, to the endangering of many, and lofs of feveral 
Ships. ^ 

In order to make out the firfl Head of their Complaint, 
relating to the Infufficiency of Convoys, they gave the fol- 
lowing Inftances : ff'rfi^ 


tirji, Inj^tmif 1706, a Fleet of MefcbiQt-^ips, mAt AnoC 9Unt^' 
Convey of the GaJ^t Man of War, boand for the Wijt^ ^^ 
ln£it, were atucked in. the Smmdiigi^ and t^ G^Jjfert snd ' 
eight or nine of the Merchant^ Ship were taken. 

Stamdify The L^tm Fleet, aader Cdnvby of the Snibrfifiire 
and Warjpigbt, were attacked in March, 1 706-7, and obeift 
fourteen Merchant'Ships taken in the Smndngs, 

TUrd^, The N^^ounMatki Fleets uader Cbatoy of tlit 
TaUUnd and Med^tu€^\ Priae* were attapked in J|^, and 
fome of them taken. 

Fourthly The Goading- CoAV^ ^^99^ itta'ekid in 4friloS 
the Lanas End. 

Fifihfyt The Convoy froih the Downs, confifting of tho 
Haoifim-Court, the Rayai-Qai, and the Grsjfim, failed tbt 
£rft of ilfi^ ]aft» aod the next Pay were* attacked la the 
Channel, and the Hamptm-Cnirl and (he Grafian^ and about 
twenty Merchant j^hipa were uken ^ the DMirk SqaadrooL 

A Sixth Inftance was» That of the Rufflu Sfaipa oiitw»d 
bound thia Yeat» whkh was attacked by the Dunkirk Sqow* 
dron, and fixteen of them taken. 

Andiiactbcr, in sefpe^ to the Rt^g^ F^eet, Mr. Dmxfon 
iaformed their Lordftiips, that 00 the nt^t^ti ^^rii, cbte 
Govemor and a Commiitecf of the Nbfiovkt CompaAjr^ at'' 
tended ^e Priqce^s Counci}, to know what Convoy was aph> 
pointed to condud their 9hip» to Jfifihangsf: Tiny wevt 
told, their Convoy/iboirld be one feiurth» uid twa itfth^ate 
^ps. ylJpen their reprefeptipg .their Fears of DurngBt hom 
the Dmnkirk Squadron^, k iijVfs told Ihem from the Boaidy 
they need not beji^der any Apprehenfion en that Scores 
for th^Ptfeirri Squsidroo was gqne Weftwaed; whkh psored 
not true, for on the fbur/dt^ fbUewia^» t\»HamftmhCemtt^ 
Graftm, and R^al-O^k^ failed oitt of the Dwmu with the 
Ships ooder their Cottvoy, and the next Day, being the ad 
of M^^ iell ift with» t^be X)M«n(iin^Squ«4rbnv 

To fliew the Lofles^ and Diftfppointments riiat have lately 
happened to the FlMtaof the Mufi¥w» Coeripany^ Mr. Ikmah^ 
jtKL acqoaiated their .l«OFdihipft wkh the Sabftanceof a. Pb:irioft 
lately pireieoted by i^be M^ovim Company to the Prince^ 
CooocU ; and Qpon hia Oath informed thetr Lordlhipa of 
nan|( Fa<i«, in o^er to make goad what was eontkined hk 
that Petition .: Bat thoTe Fadt being not pardcuUrly te 
doMTQ in his 6efoikio» d^veied te their Xordfitips, 9tml 
figned by him, no Notice is taken of them in this Re^lL 

The* MeKhame a4ia ckefired, that Nofike might be taken 
of the Gsmstu of the^ 8>h ef Afiif lail. f 

S^v^Mji, The MeMhaets ioftanccd in the Oonvoy ndiicli 
mfiC vltb the Miikg. ^. f^i9ig^t% Iforfas^ nn^ maey odier 
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Mtto,6abiM^ Meitliaiits Shipt, which were attacked the toth of OBhher 
j^ojr^S. lift, bx the Dmkirk and ^f-//? Squadrons joined together, 
who burnt one of our Men of War, and took three others; 
with about 30 of our Merchant Ships. 

To ihifew this, the Merchants produced the GaKette of the 
^iof NovemBet, 1707. 

Thefe feveral Convoys having been thus attacked in the 
S$tMi9igs and Cbanmi in lefs than a Year and a half^ thp 
Merchaiits infifted, was a convincing Proof 0/ their Infuf- 
ficiency. 

The fecbi&d Head of Complaint was, of the great Dif* 
coaragement and Prejudice to Trade, by the Merchants be- 
ing under a lieceffity of waiting fo long for Convoys, where- 
by their Charges wer6 exceedingly increafed, ^reat Damages 
Ittppened to tbeit Cargoes, afnd their Markets were Idft. 

They faid^ if any of their Ships happened to eicape the 
Enemy in their Rettii>n Home, their, Lofles were much 
betghtened by their long lying for a Convoy in the River ; 
which^ tho' very Hipch and long complained of, yet feldom 
met with any Redrefs. 

One' Inflknce of the Damages arifing by the ]>elay of 

ConvoySy was. That feveral of our Merchants had Orders 

in July 9 '704> for buying great Quantities of Corn for the 

King ot Part^aNU(t,.tLnd had Alignments on theTreafury 

ibr 1 00000 Pieces of Eight : Accordingly a great Quantity 

of Corn was bought in Jufy and Augufi^ and frequent Ap- 

pHcations miBde to the Prince's Council forConvoy, and 

they promifed from time to time to take Care of it ; but 

the Cbnvoy dfd«not iiiil from Fortfnuiuth till the 6th of Febru- 

«/y following, near feven Months after they had Orders : 

And by this Debiy their Corn was in a very bad Condition. 

The Merchants had an Order from the King ot^orti^dl 

to the fame Purpofe the Year before, bat then they had worfe 

Succefs in getting their Corn convoyed to P^tugai : And by 

thefe 2>i&ppoiiitments, the P^r/itf^/ Court was difcouraged in 

fending Orders for more Corn from hence, not only by rea* 

fon of the great Diiappointmeikt, as to Time, but by the 

fpoiling of the Corn, whereby our Corn was brought under 

great Difrepnte ; and they now fupply themfelves from 

HoUandf and thereby the Dutch not only reap the Advantage 

thereof, but, as the Corn comes chiefly to them from the 

Baltiek Seas^ it is a great Advantage to their Trade and Na» 

Vtgation. - . ; 

. The 25th of Mareh; 1707, a Fleet failed for Portugal^ 
bat there was then a Profped given, that there fliould fooi 
go another CbnvOy. This encouraged the fhipping ff great 
Quantities cf Corni and WooUea Manufaflares \ and the 


HeatoftheWeathi^r coming on, preiling Ap]>1icatidns were Aimo6Ann«^ 
made for that Convoy, but without Succefs, 1707-8. 

Tie loth of JugttJ}, the grand Fleet failed from Porf/- 
math, bat took no Merchant Ships under j^heir CoBvoy. 

The Merchants Having continued petitioning, till about 
the latter end oi September^ then told the Prince's Council ia 
plaio Terms, that if they did not grant a Convoy imme- 
diately, the Goods aboard their Ships would inevitably periih 
in Port. 

At that tllne they promifed the Norfolk and Warffight ; 
the Merchants prayed a fmall Ship might be added to fe« 
their Ships fafe along the Coafls of Portugal, but that was 
denied ; and the Prince*s Council told them, the Warffight 
had Orders to that Purpofe. 

the Merchants acquainted them, thq^ fo large a Ship ae 
that SeafoQ durll not venture fo near the Shore, as was ne- 
cefiary to protedl the Trade from Privateers lying near the 
Shore; and did alfo reprefent the Danger to which the maiit 
Fleet of Merchant Ships^ bound for Li/bon, would, be expofipd, 
if they proceeded with a iingle Man of War 1 but this was 
not regarded : So the Merchants were forced to fubmir, 
having fome Chance for faving their Cargoes, if they pro- 
ceeded i whereas they had none, if they continued longer in 
Port i for not only their Corn would be fpoiled, but all their 
Woollen Manufa^ares were in Danger of decaying by the 
heating of their Corn, as had been often experienced. 

Soon after, a Report came, that a French Squadron was 
cruifing in the Chanrnl^ and an Embargo thereupon was 
laid on that Fleet. The Portugal Merchants drew up 4 
Rcmonftrance, reprefenting the great Hardfliips they had 
iufered : fiut it happened at the fame time, when the Re- 
nionilrarxc was prefented to the Prince's Council, News 
caice, that fome Dutch homeward-bound Wefl-lndia Ships, 
nieedngwith contrary Winds in the Channel, had been taken 
ioT French, and were pat into Par tf/nouth. Upon this, the 
Merchants preffed they might proceed without Delay, the 
We of the Embargo being renaoved : But the Board (eem- 
(^ difpleafed with their Remonflrance, and told them, the 
Embargo had been laid by the Prince, and could not be 
taken off without his Direction ; ^ind that his Highnefs be- 
ing then at Neiumarketf it muft take up time before fuch an 
Order could be fenc ; but, if they would ftay a Week longer. 
I^c Exeter ihould be added to the Convoy, and the NaJ/au^ 
if ihe could get up in time ; to which feveral pi the Mer- 
ciiants did agree, and were obliged by the Board to fign a 
P^pcrtothat Purpofe. 

The Fleet failed the i8th of QaAer^ with the Norfolk^ 
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Anno 6 Annie, Warfpigbt, and Exeter^ but the l^affau did not join ; whicll 
1707-^. the Merchants faid, was only for want of neceiTary Orders ; 
for the Fleet was not under fail till three of the Clock in 
the Afternoon, and the Naffau came to Spithead before 
Night. 

By rcafon of the Infufiiciency of this Convoy, fcveral 
Ships were taken out of the Fleet near Portland; and after- 
wards the Fleet meeting with bad Weather in the Bay if 
Bifci^f the Warfpight and Exeier came back difabled : Where- 
as the Merchant Ships (except fome few, which had fallen 
fool upon each other) proceeded to Lifion with the Norfolk 
only : But feveral more Ships were loft out of the Fleet by 
the Weaknefs of the Convoy, and two Men of War, out 
of three, being difabled, and forced to return, they thought 
it reafonable to conclude it could not be without fome confi- 
derable Defeats in the Ships, when they went out. 

Another Inilance iniided upon, was, that a great Num* 
ber of Merchant Ships having gotten into Port/mouth from 
Jamaica, Virginia, Ne^w England, jf^tiigua, Lijhon, and 
other, Farts, in December, 1706, as alfo many Coaftera ; all 
thefe were detained there for want of Convoy to the Donvns, 
from that Time to the 24th of v^r/7 following, being be- 
tween four and five Months, altho* frequent Applications 
were made to the Prince*s Council, for Convoy to the 
Downs, from the Mailers there, and the Owners at London, 
and many Promifes given ; and yet during that Time, many 
of her Majefly's Ships lay there in Harbour, and feveral 
Men of War paiTed by from Plymxmtb, without calling for 
the Merchant Ships which lay there. 

Sir nomas Hardy, with the Eaft- India Ships, and other 
Ships from Ireland, paffed by withoot calling in. 

When thefe Merchant Ships came into Portfmoutb, the 
Southampton lay ready fitted at Spithead, and continued there 
two Months, at leaft, and the Jtnglefea lay there a confidera* 
ble time ready fitted. 

During this Time, feveral Frigates (ailed from Porifmouth, 
and cruifed up as far as Dungenefs, within feven Leagues of 
the Donjons, but, for want of Orders, took no Ships with 
them. 

Whilft thefe Ships lay there for want of Convoy, there 
were at Spithead the following Men of War, many of which 
Jay there axonfiderable time : mx. 

The Jnglefea, Southampton, Swiftfure, Warjpight^ Se<u£rn, 
Portland, Ruhy, Fever/ham, Auguft, Naffau and the Albe- 
marie, Re/em;e, Dover, Ramellies, Zun*Pri%g, and two Fi/th- 
JRates. 

Some of thefe {it was hoped, during the wefterly Winds, 

which 


( ^95 ) 

wbidi were very frequent) inight have been ordered to have Anno 6 Antm, 

fcea Me Ships, being about &fiy or fixty Sail, to the Downs, "^o?^- 
which was witliin about fijcteen Hours fail. ^ ~ 

AW this while the Merchants lay at great Charges, be- 
fides the Damage to their Cargoes, and the Lofs of many 
of tbeir Voyages for the following Seafon. 

About the loth of February, the Rubyzndi femerjham, ap- 
pointed as a Convoy for them, gave failing. Orders, but were 
again countermanded, and the Ruby went into the Dock to 
Clean. 

Afterwards, npon further Importunity, the Auguft was 
ordered to join the Ruby and Fe'verfiam ; but inAead of go- 
ing for the Donvns, they went firft to fetch the Coaftcrs from 
^jham, and then came to call for the Ships at Fort/mouth. 

About the Beginning of QMer, 1 706, Mr. Ctyward and 
Mr. Jones let feveral Ships to freight to the Commiflioners 
of the Vidualling Office, for the Queen's Service diredly to 
Jamaica: Being told, the Convoy waited for them, they 
were bound by Charter- Party to be at the Nore the 15 th of 
^(ivmber following, on Penalty of 5/. per Ton freight. 

Their Ships were ready, and the Wind was fair, but they 
were detained for the Convoy, and carried from Place to 
Place, f^om the Dmsjns to Fortfmouthy thence to Pfymoutb^ 
(koce to Ireland^ thence to Barbadoes and Antigua^ flaying at 
each Place, fo that they arrived not at Jamaica till the 3d 
of June lafl,. to the Ruin of their Voyage, and their Ships, 
of which they jufl then had an Account, that they are lately 
come back to Ireland, 

Mr. Coward, the nth of February laft, let to freight to 
the Commiflioners of Vi£lualling in the Queen^s Service for 
hfm^ the Walthamfionu Galley, (and as he was bound by 
Charter-Party, under the fame Penalty) was ready by the lil 
of Marcb laft, but was detained till the End of Auguft, be- 
fore he failed from England. > 

Captain Kerr appointed all the Ships at Jamaica to be 
nady to fail the i ft of Auguft laft, but then he mad^ them 
K'aic till the 26th of Aaguft, and after, with his Convoy, 
Itft them all when at Sea. 

Mr. Palmtr, in 1705, had a Part in a Frigate called the 
li^, laden with Corn and Bale-goods for Lifion ; and, in 
Company with many others, was convoyed from the Donins 
to Portfmouth, by the Litchfield Priaje ; bu| for want of Or- 
^i fhe could not fee them at Plymouih, about twelve Hours 
&il ferther, where they might have joined Sir Cloudeftey 
^hiyoeh Fleet, bound for PqrtugaL Upon this, the Mer- 
cliants fent many Petitions to the Prince's Council, whi^h 
together with the Anfwers fbeing direct Refufals) were in- 
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Anno6Aiinae, fertcd in his Dcpofition. Mr. Palmer, in Perfon, afccN 
1707-8. wards, in the Name of the feveral Merchants, attended the 
Prince's Cauncil, and r^prcfcnted, that, without fpcedy Re- 
lief, all the Corn aboard the Ships would be fpoilcd ; but 
the Anfwer was. That no Convoy could be granted ; and at 
laft, by a violent Storm the ibth of Augufi, about twenty 
Sail of thefe were caft away, and amonglt them the Ruey^ 
worth, at Icaft, 7000/. ' 

For a farthefr Evidence, the Merchants produced to tbcit 
Lor^ftiips the Gazette of the ift of May^ 1707, and (hewed! 
%ht Paragraph from Oftendy in which are thefe Words : 

* A Fleet of Merchant-Ships, which lay five Months in 
the D(nvns, confilling of Miy five Sail, arrived at OJIend this 
Evening, to the great Advantage and Satisfadlion of this 
Place. 

This the Merchants pbicrvcd was a great Delay for foj 
Jhort a Pafiage, and muft extremely prejudice the Flanderi 
Trad^, which the Parliament thought fit to encourage, by 
paiTing an A61 the lall; Seflion for repealing the Prohibitloa 
of importing Lace. 

A third Ground of the Merchant's Complaint was. That 
by the uniimely and unfeafonable Proceeding of Convoys, 
efpecialiy to the Weft-bidies^ they were very great Sufferers 
upon many Accounts. 

By arriving there at an improper Time, in the hot, fultry, 
and rainy Sealbns, a great Mortality is occafloned among the 
Seamen, which proves a Lofs of their Voyages, for want of 
Hands to bring Home their Ships, or put them to valt 
Charges to purchafe M«n there. • 

The f?4ne Cauf*? obliges the Traders to the Weft Indies 
%o return in the Winter Time, when they commonly meet 
with ilormy and foggy Weather, which is often the Occafion 
of their Separation from their Convoy 5 who being well 
manned, and crowding all the Sail they can, out-fail the 
Merchant Ships, being (for the Rcafons aforcfaid) generally 
but weakly manned^ and fqare lefc in Diflrefs to the Mercy 
of the Enemy, or the Seas, for want of a little Conduft in 
the Convoys in (hortening Sails, and taking care of them. 

An Inilance of this was alkdged in the Fleet now miffing 
from Jamaica, y^hyoh came under Convoy of Captain iT^rr, 
with three Men of War, the Bredii, the Sunderland, and the 
Experiment y and a Fire. Ship ; one of which, the Sunderknd, 
came alone to Port/mouth, the $reda, and the Fire Ship, U) 
Plymouth^ and the Experiment Qderv^SLrds to Spithead, but not 
one Merchant- Man, except a fmall Ship to Briftol. 

The Merchants obferved, that if the Convoy had fy^ 
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Guns at tacking in the Night, or ufed any other .reafonable AmoB^nn^f 
Ore, they could hardly have loft a whole Fleet of above '7f7^« 
twenty Sail. 

They obferved alfo, That the Convoy were al} come t0 
port/mouth or Plymouth, and yet Mr. Kerr himfelf had wrote 
from Plymouth, that, in cafe of Separation, the Rendezvous 
ivas to have been in Ireland. 

The Jamaica Merchants complain, That they had long 
lain under great Difcouragements. 

That about OSIober, 1705, they applied themfelves to the 
Prince's Council, complaining of the many LofTes in thejr 
Fleet the preceding Year, which had to a great Degree dif* 
abled them from fending another that Year: fiut that how- 
ever, depending upon the then repeated AfTurances, that they 
fhoald have a fufiicient Convoy to depart early, and more 
particularly, upon an Order fent from that Board to the 
Jamaica Coffee Houfe, That the Merchants (hould get their 
Ships ready to depart by the 20th of January, at fartheft; 
they had prevailed with fundry Perfons to let their Ships go 
to Jamaica. Accordingly, Ships were fitted out with great 
Expedition, and Men hired at extravagant Wages. But, 
after alt thofe fair Promifes, their Ships, thus fitted, lay almoft 
two Months beyond the Time prefixed, for want of a Convoy. 
The 2Ul of March, the Merchants (as Men in Defpair) 
reciting the former Affurances given them, petitioned his 
Royal Highnefs, that their Ships mightdepart with the dxH 
Squadron bound out of their Channel; adding. That if thit 
Fleet Ihould mifcarry by their late going out, and return, 
they dciponded of getting Ships to carry on the Trade the 
fucceeding Year. ' 

Howbeit, that Fleet was detained till the beginning of 
May, and the ill Succefs too well anfwered the Merchants 
Apprehcnfions ; for the greatcft Part of the Fleet, being ie- 
parated from their Convoy in their return, were loft. 

That by thefe and many other Hardihips, the Jamaica 
Trade is brought to fo low a State, that whereas at the Begin- 
ning of the War, their Fleets Home, have confifted of thirty 
or forty Sail, when they were lately informed by the Prince's 
Council, that a fufBcient Convoy ftiould be ready to depart 
with their Fleet in a proper Time, they were obliged to ac- 
quaint the Board, that they had now but two Ships in loading. 
They alfo iaid,That, without fome fpeedy Remedy, they 
ihould be quite difabled to make any farther Efforts, to carry 
on the hopeful Trade begun to the Spanijh Weft Indies ; 
upon Account whereof more Woollen and other Englijb 
Manufadures were fhipped to Jamaica for that Trade, than 
)iad been in federal Years before. 

In 
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Aaoo^ Aniue^ In refped to the Virginia Trade ; In OSohir \jo^^ foine 
2^7^* Ships failed for Virginia^ under Convoy of the Woolwich 
' and j4d*vice^ who were ordered to ilay there till reinforced 
from England i and the Merchants were then promifed* that 
the Greenwich and the Haxardnu fhould fail with the firil 
lair Wind in January following; but thofe Ships did not fail 
till May^ 1706. This Delay was the Caufe they did not 
reach Firginia till Auguft ; at whiph time the greateft Part 
of their Fleet had been fixteen Months in their Voyage. By 
this Length of the Voyage, their whole Freight was ex- 
pended in Wages, Viftdals, and other incident Charges. 

Secondly t The Ships lying there almoft two whole Suin- 
fliers* ieveral of their Bottoms were perifl^ed by the Wornas, 
which in thofe Parts always eat in the Summer Mo|iths. 

Thirdly^ To compleat their Misfortune, they were forced 
to make a Winter PaiTage home, and by the fiadnefs of the 
Weather, C^r. fixteen or more Ships were funk or founder*d 
in the Sea, and about eight thoufand Hogiheads of Tobacco 
loft, other Ships with above two thoufand Hogfheads of To- 
bacco more, were taken and carried into France i and divers 
Ships were forced back to America, and iince returning with-^ 
out Convoy, are loft, and not heard of. 

The Particulars of thefe LofTes are anneicM to the Depoii- 
tions given in by the Merchants, and thereby it is alledged. 
That the public Revenue has fufFered above one hundred and 
fifty thoufand Pounds, beiides the very great Lofs to the par- 
ticular Perfons concerned. 

It having been the lafl Winter reprefented by the Cori~ 
mKTioners for Trade, That it was neceflary a Convoy fhould 
go to Virginia in the Spring, to .fetch the Ships which 
fhould be there, and that they fliould flay there twenty Days 
after their Arrival, to dolled them the better together ; a 
great Body of Ships which had taken Stores, isle, for Lijbon^ 
upon her Majefly's Account, were thereby encouraged to go 
from thence to Virginia^ and many other Ships went from 
London diredlly. But mod of thefe remained in Virginia in 
September lad, expeding this Convoy, and wfU now b^ 
obliged to come home without Convoy in the Winter Sca^ 
fon : For though the laft Spring her Majefly ia Council or- 
dered a Convoy to be ready in Auguft, to go for Virginia^ 
yet they Hill remain at Port/mouth. By this the Virginia 
Ships will be forced to lie all Summer in Virginia, and come 
home again in the Winter, and thereby not only the Mer* 
chants LofTes and Damages will be very great, and the Re- 
venue fuifer much, but there is aboard this Fleet, far greater 
Quantities of the Woollen Manufacture, for the Winter CJoath- 
ing of that Country, than has been ufually fent to thofe 
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Part!, which now cannot arrive till the Winter be over, and Anno SAaog^ 
tht Market paft ; and NccfeiSty will juftify thafe People for 17^7-^ 
Diidcrtaking our Manufadlares, which many of them have 
already fallen into : The ill Confe^uences of which the Mer- 
chants fobmitted to the Confideration of their Lordfhips. 

They alfo faid. That, for fome Years paft, there had been 
BO Frigate appointed to take care of the Virginia Coaft^ fot 
want of which, many Ships have been taken, going in, and 
coining out, by the French Privateers. , 

Thefc Merchants pray'd their Lordlhips to ufe fome Mcan^ 
that the Coafls of Virginia may be guarded, proper Con- 
voys appointed, and the Merchants have due Notice thereof^ 
and that then they might neither be delayed nor diverted, 
and that the AdmiraPs Protection might ftand good, till the 
Ships were arrived in the proper Ports of Difcharge. 

A fourth Head of the Merchants Complaint was> the great 
Want of Cruifers in the Chdnnel and Soundings. 

Mr. yohn Wood informed their Lordfhips, That in the 
Space of £xteen Months lafl pafl, he had been concerned as 
Owner and Freighter of feveral Ships that loaded Corn in 
the Port of Sboreham in Suffex for Holland and Lijhon, 

The Union Frigate was ready to fail for Port/mouth in 
03obery 1 706, but the Coaft was fo infefied by Privateers, 
that fhe could not, without apparent Danger, proceed in 
P(^tffnouib, tho^ only eight or ten Leagues diflant: There* 
upon he and other Owners, in like Circumftances, made fre- , 
quent Application to the Princess Council, for a Man of 
War to convoy thofe Ships, but they from time to time de- 
layed CO order any Ship to call at Shoreham, He faid, that 
upon one Application the Prince's Council told them, that 
they had only fome third-rate Men of War, too largie to lie 
on that Coafl, except a Frigate of about twenty fix Guns, 
which Admiral Mitchell faid they might have ; but Admiral 
Churchill faid, if fhe was fent, die would certainly be taken. 
At laft Mr. Wood defpairing of Afliftance, after waiting fix 
Months (the Ship lying at great Charges, and having on 
board a periihing Commodity). notwithHanding the apparent 
Hazard, directed the Ship fhould fail for Port/mouthy but 
they were foon chafed by three Privateers, and thereupon 
got under the Guns of Bright Helmfton^ but found little Pro- 
tedion there, the Guns being not in Order, and there being 
no Powder to charge them : But Night coming on, and 
the Weather bad, and the Privateers (landing ^^ to Sea, 
the Union Frigate, by the Favour of the Night, weighed and 
flood for the Downs ^ and by the Dawning of the Day was got 
ap with Beachy head, but there fell in with feveral Privateers, 
who chafed her under the Guns oi Haftings, where then lajr 
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iUM & Aaocf a Tender to a Man of War, with about an hundred iippr^flet) 
1707-8. Men, which durft not ftir out, either for the Downs or Fortf- 
^ mouthy for fear of the French Privateers^ w)iich were very 

numerous on the Coall, and almofl coniUntly cruifing be- 
tween Beachey-heaJ and Sboreham, without Interrnption from 
oar Men of War. - 

Some Days after, ^ Convoy coming from the well ward 
with fome Ships, the Union Frigate joined them* and got into 
the Downs. 

The fame Mr. JVoo^^ in the Months ot Aprils May ar.d Jutie 
laft, was concerned in feveral other. Ships freighted with 
Corn, in the (ame Port oi Shorehamt for Lj/hon and Holland ; 
but then alio he did not dare to fufter his Ships to ftir outy 
the Coaft continoiog dill infefted with French Privateers. 
There was alfo, at that time, in the fame Harbour, a Veifel 
laden with Timber for the ufe of the Navy, which was faid 
to have Iain there twelve or thirteen Months for want of 
Convoy to Fortf mouth. At laft, upon frequent Applications 
to the Princess Council, a Convoy was fent, and the Ships 
went out ; but foon after they had joined, the Convoy run 
away» and left the Ships, upon a Report that the Dunkirk 
Squadron was upon the Coaft, and the Ships were purfued 
by Privateers, and with great Difficulty got to Fort/mouth. 

The Privateers continuing to infeft the Coafl a& much as 
ever, Mr. Wood refufed to be farther concerned from the 
Port of Shoreham^ and has not heard of any Corn exported 
fince that time from that Harbour, which is a great Impo- 
verilhment to the Country thereabouts, the Price of Corn 
there being 20 oi; 25 per Cent, cheaper than at other Places 
which lye nearer Port/mouth. . 

Mr. Thomas F aimer depofed, That within three Years he 
has lod to the Enemy in the Channel and Soundings^ a large 
Part in three running Galleys, outward-bound to the St reigJb/s, 
and in fix Weeks time, has lod as much coming home, as 
would have paid her AJajefly fome thoufand Pounds Cudom. 

The Filgrim Galley, laden with Fift, was taken, ia the 
Soundings, by three large Privateers. 

The Providence Galley, laden with our Manufaflory^ and 
fome Fifh, Lead and Tin, bound to the Steeights, worth near 
ic,ooo/. was taken off of Dungene/s fome few Hours Sail 
from the Downs ^ by three or four large Z)«iri/>>f^r/. 

The Mead Gsillty and Fly Galley, going our in March laft 
in Company with the London Galley, they were chafed off of 
Beachey-head by three Privateers, who took the two firft, the 
London narrowly efcaping, as he was informed from Plymouth 
by the Mailer, who informed him in the fame Letter, that a 
Neutral Ship put in there, and had been boarded above sl 
doa^cn Times in one Day hy trench Privateers. Th« 


. Tbe I jth of the fame Mani^f. feveial .Mekh^nts made a Abao 6 Anmej 
Remonftrance of their Lofle^ to the Prince's Council, who told 1707 "S^ 
Ibcffl, They wefe not to expert Coilvoy for their Ranning 
GaRtys : Thf y replied, they did not, but defired Cruifers 
might be appointed for the Channel and Soundings ^ the Run- 
Ding-Galleys being noW the Veflfels which chieHy carried on 
Ti^ ; and that if fome better Care were not taken, evea 
the Men of War would b^ in Danger in. the CbanntL The 
Merchants were directed to leave their Remonfirance, that 
it might be looked into at a full Board, but it. had no £fFe£l : 
The fame Veflel, the Londun^ going out in Company of the 
UandifUk Ajpd Fliet Galley «, the London was taken, and the 
Eandifide blown up in a Fight off of the Liscurd, and the 
Fleet Galley only efcaped. 

The^/^/0^# Galleys lad^n with Lead, T^r, and Stock-fiOl 
ht the Streigbts, was chafed off of Btacbey^bead^ by the Lym^ 
and Gojfort Men of War, under Dutch Colours ; the Mailer 
taking them to be Enemies, niade th6 beil of his Way for 
Hafiings i then the Men of War hoiiled Englift? Colours, bUt 
the xMailer not trufting to Colours, unfortunately ran the 
Galley alhore: This Accident coft above ioo /. to get her in* 
to Ryt^ and above twice as much fince^ upon the Account of 
Lofsof Time, flie being detained there by the Swarms of Prl-^ 
vateers, as. appears by feveral of the Mafler*s Letters of the 
Dates following. 

The 1 5 th of O Sober ^ there were two Privateers and a Snow 
of t)iat Harbour. 

The 17th,. two Privateers off that Harbouh 
. The zad, two Ships of 30 Giins within three Miles of the 
Harbour. 

The 24th, four French Men of War at Anchor within 
fight of the Town. 

The 28th, a Fleet pafled by, with which the Mailer v;rould 
have joined, but could not, becaufe there lay three Trench 
Privateers between them and him, and feven more in fight. 

The 30th, a Duicb Dogger was chafed in there by feven 
Privateers. 

The 5th of November^ a Sloop came into that Harbour, 
whkh had been taken and ranfomed coming from Lifion, and 
afterwards boarded anrd plundered by feveral French Privateers 
in chc ChanneL The Mafter of the Sloop gave an Account 
that three Privateers yvere lying off of tjhc Ifle of ff^ight, three 
off of Beaibey, and five or fix others off of Ryd 

The 8ch oi Novemket^ fix Sail of Fr^«fi& Ships, and a Sloop 
lay in Sight of Rye^ and the Sloop was come within a Mile 
4f tbe Harbour, right in the ChanneL 

The i^th^ a Gentleman that rode along the Coaft faw 
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j^0^' 6 Aunt Fourhk^t Squadioi^, and fem«i Privatens craifing off ot 

1707^. Biachy. 

The 1 7th, anbther Xiafter hw eight Sail of Firtnch Ships 
off the Diywns, who wtfre fending their Scoots vcty frequently 
to obferve ivhat ivas a doing. 

The Merchants d«fired to fnbaiit k to the COnfideratioa 
of th? Houle, if there be, a PrObabii ky of carrying on Trade 
onder fuch difficult Circumftaiiees* 

Captaia ti^inter came in the Kiftg William GaHey the I4tlr 
ti{ March laft from Gibraltar^ in Company of the jPMr/, the 
Hanmer, and the LoMngtoH Gatleys, and at the Bireigl?is 
Mouth they joined the Sea-H^tfo and the Sundtrlamd, 

The 3 lii of March y they were purfued by Ibor Sail, (mK 
efcaped them by tacking in the Nieht. 

Upon the 9 th oi jiprtl, they had Sight of Beaehey- Head^ 
tnd ioon afier five Sait of Privateers, lying under the Land, 
bore down opon them, who all made the beft of their way ; 
bu£ the LaMngton and the Sunder Umd were taken, and the 
Hanovfir and King J^iliiam wtre purfued wUhin two Leagues 
of Thmer-Cafthy and ihe Privateers would have it^owed 
tJbem into the Road had they i>ot feen a great Ship a -head of 
them, Handing in for that Place. And though the Enemies 
' craife in fach great Numbers, that it is very hard for any Eng- 
lijb Shlpsbound homeward toefcape, yet Captain Winter faid, 
he did not fee one Englijh Cruifer throu^out his whole 
Voyage. 

Mr. William Wood, in order to fatisfy their Lordffhips that 
few or no Cruifers had been employed, gave an Account of 
many Ships taken and attacked atfvndry Tiaies^ feme within 
a few Hours fail of the River Thames^ viz. 

Off Beachey or Dungenefs in December^ 1706,. 

Dot;^ Galley, -J r^ Pearl GzWey,-^ - 

Pbopnix, /taken in com- J, v_.-k- ^ 

Mary Galley, r* pany of the <^^*^"- >tic^>ed. 

Betty Gzhej, J ^Greyhound, 3 

OS* Plymouth in December in yamuny^ ' 
Volant^ p CT'iJ- 'J ^ 

«r //, c j^j^j^ together. ^ and ^cfcaped. 

J5/fr5^^/e)' Galley, O C^''^ 5 " j 

Off Dungenefi in Jmimary^ 

Trumball Galley, taken with 15000 Pieces of Eight on 
board* ' 

Off 
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OS Dm^hafi in Mluvi,:- Aom cAnnt^ 

MftaJ Gatley,> ^^^^ < The L»«J6n A( tB»t Time » J2v>L j 

> Off Sta^ff-Hiai im Mtinki 

Itt j^^W/, jydi?, . . 

SundirlandXJ^^^ ^ com-/ Pear/GaHej, C^c^I^a 
Lffdingtm, C pkfif cf the C Hamyoer, - P^'Hapef,. : 

• ■ .' . 'I . ^ 

' la tlie Ymt 1704,. irvroriMi Ships arrived fafefor waitr 
of proper Cmifers. The Jamaica Traders loft foortcen-SKipi' 
in the Swmiltigs afifl CJkamiil 

Sir Gitrgt Bhig and Admiral ^Mfti/iA/ in yanuary, 1 704-5/ 
were at Sea craifing till O09her fouowiiig» daritig' which:^ 
Time the Etigiifo Ships' were proteded, and twenty Sail ^f 
the £neaies PrivsNiieers «Ad Merchant Ships wereiatken, but 
from that Time till Odober or Novemhr 1706, very few* 
Ships were cmlfing. 

Then Sir *n»ma$ IktrHy kSitA wii^ five Men of W^rr^ 
which ail Mtarned ia fiveur to Weeks, and foon afcer filled" 
for IreUmdt and returned to the Ihwnsiti Fdffudiy ofMarebt 
finoe which Timh the Merchants have had no KiftnWledge 
of any Ships Cntiiing, vXkSeptimber, tyoy. ''■■'■ • • r 

Mr. H^Mii told their Lordfliips, that the Accoant Ire ga^^; 
was the beft he was able co procai e of the Namber of QnAftfi 
employ^], and theTinie they have been in^Sm^'ce fiAco 
Oaaber, 1705.' f"- * - 

nifMis Pif9n, Omnmander^f the J?^/i^^f^ 6al!%y^ lk^, 
that being boand for Lnrdm fr^m Faro, be''ha(}''rf|[ht -df 
Beaeitef the a2d of Km/emhir laft^ ikfef^ he'fpitfilSht^e Sail 
to the £«iwafd of hin^ and ftodd insm ch«ffl, 5(}f/to)Mr af^et-^^ 
feeing three mettnear his Wake> »nd \^\tig kn^ xht'it 
Sailing, and finding; he couTd by no Means efcape^l)^ being 
foeBCompafledyie^n his Shrp «ft 'Sh«vrait^£tf/^^»ny, on 
the Coaft of Su0k^ in hopes of fome* Affidaftce s but vm^ of 
the Privateers came and anchored whhin P^ol-lhot of the 
Ship, and, by firiag, forced the Ships' Cbt^ny to get <m 
Shore, after the bell Defence they could rtiaRe^, liavmg firff 
endeavcMrcd to AfMt the-Ship.affci pof Pire to fonte of 
Che Sails f but the Enemy was fo> near; that they fdon ex-* 
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S^ € Anni^ tinguiflied the Fire» aad, bf.tlie Hel[^ of Qie n^ng Water^ 
*Wj;3. got pff the Plizabetb Galley, and carried her away. 
"^"^^^^ ^ Mr, Pifoh faid, that while he ftay«d at Eafi-Hwrn, wbifi 
was two Days, he'faw fix or feven Privateers cruifing ofi 
and on, feveral v^ry iiear'iti«Shi>re'i arid yas informed by 
the People of t}ie P?ace, that, for four or five Weeks paft, 
they had feen Fn^ch Privateers almoft ev^ry Da^ fonaetime! 
^0 the Number q\ fixteen, bat mokly ti^ht or tep of them 
and fomc of gogd Force. / * • 

HeTaid, by Vrafbn of their great Noitibers, and craifing 
in the Narrow of the .Cb^nnet^ it ist ytry difficult for di) 
3hips to avoid fallinginto thftr Hands, efpecially fince there 
are no good Harbours or Fo^ts- -ta (occoiir them, nigh that 
Plac^;.and the Enemy^s Hai1>oura of />«)»iir^^nd Calaiji ar< 
fo near,' and fo few J^^^/^ Cruifers in the ilh'annii to inter 
cept the faid Privateers and their Prizes, which makes th< 
Ships Companies be altogether -ibr mnning orShdre io iav< 
tbeijc Liberties. 

Captain George Guillavme toTd their Lcmifliipa, that il 
bis laid Voyage itomSitvlJbet to landvn^ in the Ketch Cw 
fW, on Sunday the 1 6th of NtiwMir^M^ he was forced 
by contrary Winds, into Faimmitb Harbobr ; thcf next Da] 
he faw three French Privateers ukr a Dutch Ship wjthii 
three MiJes of Pendennh Caftle. 

On nurfday he left Falmoutbj and on Friday he faw tw< 
Yeflels. which (bafed.him xatoFre^ Water Ba^ in the IJI 
cf) Wight i but, Night* coming on,, and the Wearher vci^ 
Mack; he efcaped betwixt the Land and the Ships'. 
. .Oa Saturday the 2 ad. he mzde BeaeheyrHead^ and, asfooi 
as it was Day, faw z -French Privateer undtr his. Lee ; am 
foMLaftesTyfaw two at his Stern, and threi;more at his Lee 
^qd jiwo more a brea&.oC him, which made him refolve t( 
lun his VeAel an-Shar^ being very near Land. 

Upon this, the Privateers put up Englijh Colourst whid 
nfa^ him' forbc^^t. ftfi^ io«he time to rwir^is Ship aibore 
but^eofiheasrpiHtili^ 11^4 his, Sails oitt, ind coming apo| 
VJ/:^K^e:g<p}iQ^.ed:^hi9^cfreh.cand dKabled hir all be Goa4dj 
tM^.tfWol^ight^nptfeaAiy.her off, and then "went aftore at \ 
Pjace ({»)}f^ Be!^fnf(y\v^w^\-m%tkXi to theTo«(«, aad got fom 
AjSifl^aiHjp,. ',' , , . . \ ' ' . . -'• 

^^The Privatferican»«.,({) ap Anchor, andired upon them 
and the Shot weot aixovj» half a Mile intothe Country. H 
(aid, if they b^ had any great Guns, they might have fave< 
tfieir Ye^el ; f|r it wj^ at>ove five Hours before the Friva 
tter had Jber a-qpat.'::t.jc 

^. TJSkc two (QUpwii^g»^ey» (which was the Time he ftaya 
tlVBfc) he faw fe>B? i^^f ;Shore fix Priva»erf. " 
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He afirmed, tbat in his whole Paflage it did not fee aiijr ilaM S Aa^iw 

fiyi^^Maiiof Wan ifOT;^. 

Tiie Merchants gave im Account of the vaft Advantage of. ^"^ 

tie MtHtirraneanTniiet w)ifichr for a coniiderable Time, 

iiad been carried on with great Succeft, by ninb e Galleys^ 

witboQt putting the Goveitiment to the Charge of Convoyt. 

Mr> GouU informed, that befide the Turif Trade, and 

Trade froin federal other Places in the Mediterranean^ the 

Oifloms'of Leghorn^ Venice ^ andGr»0», did amount to about 

300000 /. Sterftng per Annum \ ^nd an Recount was alio 

given in by him, in particaUr, of the yeiy great annual 

Exports to Legiornt alone, confiding of our Manufadluretf 

Goods of our native Growth, and other MerchandioEes; which 

Trade had continued for many Years, while our Ckanmi- 

was better guardfid s but of late it is in a manner quite in* 

ttrnipted for want of Ouifers in the Cifat^eJ znd Swndingi^ 

aod many rich SBips taken there. He mentioned, in par* 

ticalar, the MaxarinG^Wey itom^nriey, worth above 8cx>ooA 

taken in the Stnndings ; the Mediterranean Galley from T^ani^ 

taken oS BeacbtyHead i the ^t, George GaMey, taken in the . 

Qhamuii the RoyedAnsne Galley, taken in the Cbemml^ 

where (he had made Boards for about fifteen Days together^ . 

vitiiobt feeing any one Cruifer to help, her ; the frundfoll : 

Gzikfy rich in Money, taken near the Dtwns. -«— He fiud, 

he declined namhsg' more, tho' he conld mention feveral 

others, the rather, becanf^ foine of them are included la 

tbe great Lifts of Merchants Lofies, given In co their Lord-*^ 

ihipf, confiftiog of near 1 160 Ships i But, in order to (hew 

the Difierence, when any' Care was taken .for Cruiiers, he 

prodooed a Lift '10 their (iOrdftiips of ninety-b%e Sail of 

Galleys bound from Leghorn, which arrived fafe, witfaone 

Convoys, from SefienAer^ 170^^ to OMer^ 1704. whilft 

there were fome Cruifers employed. 

He &id, that Foreigners did reptdack our Nation for the 
great Ne^^ of the Merchants Ships ; and to this piif pofi^ 
he prodooed two Lettera from his Correfpondents at Leghn^^. 
one dated the 12th of September » in which, after taking' No*« 
tke of the LoiiiV)f the viSH^4a Ships*, it follows ;• Seeing. die 
Enemy Ml in with fo many of our Convoys, we begin. to': 
iiifped there miy be fome Tray tors among us* And av* 
other Letter, in which (amongft o^her Things) it is faid, 
^ They' have receilVed a lamentable: Account of the Li/ion^ 
£f0f^ Convoy, by which ;hey obferved there had beenftmnge. 
Management in «or Mari^me Aflairs, feeing we can~ fufier 
(0 modi near Home.! ' . 

He alio produced another Letter from Plymouth, dated the 
l8tk of i\A^awn^Jad:, wherein it was iaid» \ That the £r«jBrr^ - 
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4|iiiftf 4nM»'Prnate«r»Arlfi) M<liiti to crnife in0if'^tsf Month r, About 
^f!>rrh ' four Days fince, two of them chafed, a DutckmoB irotfi 

Vy^'VNi*' ifife»M;i;fi«)r ^ni» ov t^rj Harboiif wkkin Fm*^, where 
tb«rK ^tt^^ fl^R Pi/pole^ ^ rone fcoie el Gitft fired : 
T^crr was at that Time t^twfett tbe Iflaad. and the Maio^ 
theUrree Wfffi CoilVk))r4,r bet i^k^ter.ef Itht m a^ricd. having, 
no Ocdeia; ii^weirar« the Dut^bma^,^td hia*Ship; Bac 
ihii is OMMi^h* eod too mwih on fo vie^ftn^holjr a Sabje^/ 

^Mr, milimm Cvtioanl fahJ^ he be^riyed Ihu the Lid •£ 
clevca Huadrod 4Pd odd Sail f^ Mer€hairt«Mipg ldft» giveft 
iat» their LordAiips^,iyai.y€r]r br ibortpf th« whole NaA* 

Afl'to th^ fi&h Hl^d.of theAfevthflinta C^mplaiiits. cottr 
chmin|[ their hard Ufage, h) haytffg iheir Men ianprcfled oat 
pfjttheir ghtps in the Weft-IniHs^ ns.aJfo iqMot ih^ir Retara 
HcfiB^*hi^ the Captains of the Qoecn*a Shtpa^ to the very 
gitai Lofs and Danger of thor Shipa aad.Merchaadhw^ £> 
yAra) Inftaacet were kid beftMre their Load^pt. 
,.The GoMFt'if^tt^ Jifiok Ihwii. MaAtfr, arrored at^^r- 
aanVtf^in S^ipibtft i7P3«.aiid whiiA he.Mreae to wah upon 
tHe Governor, Captana DngU/s, of the Km%>itk^ iatprefled 
{re of his heft Seamen: The Mailer waited on the CiptBtn, 
aid Ihawed him his Protedion» but Dm^glmfiiM the MaAer, 
hd bid tweaty-iiveSeajaeay and bis Ordara fmn the Adini* 
rthy were to prefs ^yerx fifth Man : And iho* the Mafter 
aoqiiulit^ him» that fdne of his Men were fick^, and- chat- 
hexeaiUy^ wanted Men., to bililna Ship Home,, yet he cottid 
not prevail bat for doe Seanaa i the Capiaut celling him». 
if hewookl* heoonkLtakeawax aU hi»Me|i»9aid .tiUMeencd* 
t* il6p hia Ship; anle6 he wbold pay him' ^t Wagda of tho 
SeaaKn'he>''had fo ioipreircKi.' . ; 

gain imprefled. '* c 

* .Thai. impreifiBg. of ther Seimen^ avd.ihe.e3itceordainr]r 
Ghnrget eotafionBdaherdsy, and the DalayBDof dw&ip a-, 
ipon&iiid to near loooiLofff td the Owner imi Merchanu in 
thnr Voyage. ' 

. Kna fecond Voyage to ymmaiid m Jk^eiiti^ ^^<Hy by the 
ibne Ship, 'Danigd BrigkfyfA^lltr, feveral of hfe hfen were 
iflnprefilikl, &ad the MaAcr forced to hire othars^4t an extra-^ 
l(jtg^tRate, and t*> ake i^arrifr Pi^ifdaefa on boofd lo help 
toifAil his Ship Home: And npoa hit Amna^ at PfymMth 
the 5th of Aprils 1706^ ail his Met, except hia CW9 Mates, 
the^.Oarpeater, 8tsward» and two Boys, weft iofpfisfied, and 
taken from him by one Saumfen, a Midflnpntan bclengiog 
to ^tOffor^, and dther Pirfs-Gangs, iu IhotJits Ship lay in 
dis^ ', and he cb^dD0t> ha?e bsooghN^hor- to L^ulm, bat 

by 


^y tbe Hdp of a Dutch Man of War, Who famlfted him ibiTa (Tigifl^ 
with ten Men« after he was refofed by all the Qpcen*s Mt^ *7o7^* . 
of War, to w!iom he applied ill e>^ery Place where he came^ 
tho* in vaiti. , . . ' 

In ^aff, i70i., the Roundburk Gallcjr, ^dhfi ^^^fn^n^ 
l^et, arrived ixL.yamaicay Where Captam f ^/V^ in th% 
Ninfuch Man of Vl^ar, preifed liVe of Bis Seamen, whisjehf 
he was' dUabledf (thp* iptly loadenj to fail' in Company of 
a Ship of good Force', which then failed ior Lowu; and 
with great DifiieuTty, and after long Delay, (with much 
Damage and Danger to the Ship in jthe mean time) the 
Mafter got foar Seamen more, two of Jii$ own five before 
preflcd from him, fot Which two he was forced to ^ve Cap- 
tain Sfiis a Pipe of Wine, charged at 2</. But the Ship 
proving leaky, by long lying, wa$ loft iii her Parage Home, 
in tbe^ulf of FMddi which Lofs in the Ship and Good^j 
was computed to aipduAt to i^o6L to the Owner, Mr. 
C&warJ, befide the Lof&s of feveral other Merchants . 

The Somerfir IfVigate; John Widfied Mafler, arrived a^ 
Barbadoes in J^iilot May, lyo^, where feveral of his Men 
were imprefTed, and retutnfng to Pljimoufb the 9th oi Amgufi, 
1705. Captain y.ohnjbn of the VaUur Man of War, impref- 
fedfive of hisbeft Seanaen ; and the next Night in a violent 
Stmm the Ship and Cargo was lofti which Lofs in Ship and 
Goods was computed at, 2000 L to the Owner Mr. Qoward, 
befidcs the LoiTes of other Merchants. 

The Walthamprw Galley, Teter Robtrts, Matter, arriving 
from Barbadoes about the fame time, iho* he had feveral of 
iiis Men imprefled at Barbadoes, and only nine Men and 
tvro Boys left, with himfelf on board ; yet Captain Roach of 
clie F(»r,imprefibd three of his beft Men, his Boatfwain being 
oee ; although the Mailer told him how weak he was, and 
that he bad but one Atchor \)n board : Captain Roach faid 
to him, if he was faucy, he would take him and all his Ships 
Oempaiiy aboard, and whip the Mafler at the GeersJ Cap- 
tain Roach fent him three Italians who could fpeak no£)sg'- 
Ulb, and they the next Night In a Storm run away with tbe 
Siiip^ Boat, which was flayed, and the Ship ran on fiiort^ 
andib continued i^ Days to her Damage of 4 or 500/. i>e- 
iid^the great Prejudice to the Merchants Goods a upoia 
mrliicfa Account the Mafler protefled at Pljmouth^ and the 
Proieftation was delivered to their Lordihips, and is laid be- 
Ibre ibe Hoofe. | 

^Tbeir Lordfliips do likewife acquaint the Houfe, that there 
been offered to them an Information of Mr. Betgamm 
% in which he reprefented in behalf of himfelf and other 
Ownenaod Freighters of i\it Lmdm Galley^ that the faid 
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>Ui^^ f iVH»M GaBef biled from Jamaica the latter E^d. of hirtm^ laft; 
' <7<^^f bound for Lendiit, under Copvoy of her Majeily*s Ship the 
'^ ^^ Nortbum^erlanJf CAj^mnRoffeji^ Commander, with vihom they 
kept Company till the 7th of March, ' But there havinig been 
feveii Men impreffed from, her before flie [eft Jamaica, ancf 
being forced ta take Frmi^ Prifoneics on, board,- and to hire 
iivliat other Men Ihe could at exceifive Wages, to help to fail 
the Galley home, anid crowaing all (he Sail they could to 
avoid being lefc by the Cbnvoy, the Galley fu&red fuch Da- 
mage in her MaJts^ as difabled her to keep Company,, and 
being weakly manned and in great Didrefs^ they fired Guns 
and made Signals; but being left by their Convoy, the Ship 
and Cargo perifhed/to the Lofs of many thoufand Pounds. 

The Merctiant.s made the following Obfervatibns to their 
tiordfbips, fromi the Evidence given before thenii. that the 
Prince*8 Council' were fully informed of (He great Number of 
the Enemies Privateers i chat the Nation tad loll the i^por- 
lation of Corn for the King oiPortuzaP^ Stores by the Delays 
of the Convoys ; and the Portuguefe Army b now furnifhed 
by the Dutch with Corn from .the Baltic i and the Advan- 
tage defigned by A£t of Parliament to the .Land- Owner, by 
giving a Bounty of five Shillings the^Quarter upon if xporta* 
tioni, is in a manner dtfappointedy.eipecially fince, for want 
of Cruifers, the Running-Galleys are almolfVhoIly diicou- 
raged. 

That the Prince's Council were fo fenfible of the fwarming 
of Privateers on the Coafts, that they declined fending one 
of her Majefly^s'Ship^ of 26 Guns, left (he ihould be taken. 

And that from fuefdayiht zgthoi Jfri/t 1707, when Mr. 
Danv/on was told by the Prince's Council, that they had No- 
tice the Dunkirk Squadron was gone wefiward, to Tburfday the 
firll of May, wheii.the Hampton-Court^ Royal Oai, and Graf- 
ion^ with the Merchant ^hips .under their Convoy, failed out 
of the Dowks, there was Time enough to haVe fent Orders 
sot onfy by Exprefs, but by ordinary Pod, to have flopped 
the failing of that CJonvoy. 

The Lords Committees do alfo herewitk prefent to the 
Houfe the great Lifl of Ships loft, which the Merchants did 
lay before thenj, confifting of i X46^ 

The Lords Committees do alfo beg leavie to inform your 
Lordfhips, that the Method ufed by them in taking the Ex- 
aminations^of the fevera^ Merchants was, that, after they. had 
figned their fi^veral Depofitioiis, their Lordftiips required 
them to depoie, that all that was contained in their Papers^ 
tefpedlively, which was faid to be of their own Knowledge^ 
was true, and what was mentioned therein, as heard by then* 
or received in writing from any other FerfoAj they believed 
to be true. z After 


Ater this*keport had been made and agreed to, the Anho6Annai 
hodewas moved, that it might be tranrmittcd to the Lord ^f^"^^* 
High Admrraf, which was readily aftented to, and the fame 
ivas tranfmicted accordingly,^ together with all the Depoii- 
tions relating thereto. 

On the '9th of January laft, a Papier was laid before ihi 
Houfe, which purported to be the Lord High Admirars 
Aflfwcr, t;/^. 

AimWalr^, Jan, 8. 1707-8. 

The Lord High-Admifars Anfwer to the Report made to 
tiie Hoiife of Peers, from the Lords Committees appointed 
to coniider of the Petition of feveral Merchants and o« 
tbcrs, Twdcri of Ihe City of London. 

* nr^ H £ Lor^s ipiritual and temporal in I^arliament 
\ afiembled, having by their Order^ bearing Date the 
17th I^ay of December lail» directed, that a Copy of the 
Keport ibduld be fent to the Lord High-Admiral, which was 
inadeto them on the fame Day, jfrom the Lords Committees 
appoioted to coniicier of the Petition of feveral Merchants^ 
on behalf tkemfelves and others. Traders of the City of 
Unkn^ and of the Depofitions to which the (aid Report doth 
itki\ and the faid Merchants having reprefented in their 
Petition, that they have^ of |ate Yearf» fuftaioed great LoiTeS 
by the lofufficiency, by the Delays, and by the unfeafonable 
Sailing of Convoys, and the want of Cruifers ; his Royal 
Highnefs has thought it neceilary, that this general Com- 
plaint, as well as the feveral Particulars contained in the 
aforet-mentioped Report, Ihould receive fuch Anfwers^ as may 
fet the whole Matter in a much truer Light than their Lord- 
ihlps can poffibly have' by thofe Papers only, from which 
tiie Report had been colUded; And therefore it is deiired 
that their LofdiHips will be referred to the following Parti- 
eulars.* . • . . ' 

I. As to the InfuiHciency of ConvoJ^s. 

The Lord High- Admiral does not obferve any Inftanccs 
givefi^ whete the Traded that lifually proceed with Convoys 
have ever wanted a reafonable and fufHcient Strength for their 
Secority; and even the laft Year, the flat^d Convoys have 
been much Wronger than formerly. The Misfortunes of 
feveral Convoys being attacked by a fuperior Force, were 
no ways to have been prevented but by whole Squadrons: 
But it is to be obferved, that all the Inflances mentioned in 
their Lordihtps Report, happened in the latter Years of this 
prefeitt War. In the two firft Years of her Majefty's Reign, 
riiere were: not many Ships employed either in or towards 
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iiimo6Xnnatf,tlne Mediterranean, and even tkofe not longabfent frotA ot^ 
i707*S. own Coafts ; fo that there were' undoubtedly many mortf 
Ships, and thofe very proper too to be employed in the De- 
fence of the Trade of the Nation, with refpedt not only lo 
Convoys, but Cruifers: Whereas, in the latter Years of her 
Majeily*s Reign, the public Service hath required the em- 
ploying gr^t Part of our Fleet Abroad in the Mediterranean \ 
and altho' feveral Ships have returned from thence to Eng' 
land in the latter End of thofe Years, yet they have not 
been fit for any Service, . until the Time appointed, wherein 
it was neceflary they fhould be fenc Abroad again ; for they 
wereTuch as were the leaft able to continue out, and confe- 
quently wanted the greateft Repairs. 

2. As to the Merchants waiting long for Convoys after 
the Time promHed and fixed for their Sailing. 

The many conftant, as well as accidental Services, which 
have abfolutely required the Ufe of the Queen^s Ships, 
have often left but very little Choice of Ships for foreign 
Convoys: But when Applicationi have been made by 
the Merchants, the proper Convoys have been ordered to 
be got in readinefs by the Time defired, and not afterwards 
diverted to other Ufes ; yet it hath fometimes happened, 
upon their coming into the Dock, that they have been 
found, by a long and conHant Ufe, in a much worfe Con- 
dition than was hoped and expelled. The Neceffity of 
fitting Ships at difierent Ports for the fame Convoy, and 
contrary Winds have often prevented their joining at the 
Rendevous, and fometimes the want of Men, and Neceffity 
of removing them from Ship to Ship, and the conflant Care 
to pay the Men fo removed before they failed, slay have oc- 
cafioned the Delays complained of; yet, upon a ftrift En-* 
quiry, it will appear, that the Delays are as often to be im- 
puted to the Traders, who are feldooo ready to fail altogether 
-at the fame time, and that the Qgeen*s Ships have as often 
ftaid for the Merchants, as they for their Convoys ; as their 
Lordlhips may obferve from one Infiance in the Paper here- 
with tranfmitted to them, marked A. 

3. As to the want of fufficient Cruifers in th^ S^wufitigs 
and Channels 

There hath every Year been a Provifion made for Craiieri 
in the Soundings, Channel^ JSforth Seas, and never lefs than 
twelve for the North Seas, and fifteen for the Sonstdit^t, which 
were as many as other neceflary and preifing Services would 
pofiibly admit of; but they have been very frequently di- 
verted from the Service of cruifing, upon the Applications 
of the Merchants themfelves, either for the convoying upi 
Xhe Channel their homeward-bound Ships, or the fetching 
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dien from Ireland, or other Parts, and In convoying the Aano < Amur, 

Traders to Archat^d, the Baltic, Holland, Sec. . And there *707;^« 

huh been a Neceffity to comply with this, becaufe thofe 

Ser7ices could* not poQibly be otherwife accpmrnodated, un- 

Icfs fome of the few Ships had been taken off, which were 

on various Stations placed on the Coail> to fecure the Trad« 

frm one Port to another. 

4. As to the Complaint of the arbitrary Proceedings of 
the Captains of her Majelly's Ships, in impreffing Seamen » 
from Merchant Ships in the Wefl-IndUs, and at their Returi;! 
into the Ports of Great-Britain, 

If this hath been done^ it is contrary to the conflant and 
dired Orders given to the fajd Captains, by which they are 
reqaired not to imprefs any Men from Merchant Ships in the 
FI»tations, without applying to, and receiving the Confeoc 
of the refpe^live Governors, and then never above one out 
of five, which is more than have ever been exaded from 
tliem during this War« And if, for the better manning her 
\\i\tif% Fleet, any Men are taken from Merchant Ships 
*hcn they arrive here, the Captains of her Majefty's Ships 
are ilridly required to fupply as many good Men in their 
room, to bring them unto the Ports whereto they are deiigned^ 
and to fend a careful Officer with them ; and when fuch Mea 
•have perforniifed thofe Services, they are allowed the ufual 
Condad-money to enable them to repair to their proper 
Siiips again^ But if this fhould be true, it muil needs feem 
liiird to their Lordfiiips, that the Merchants do impute to the 
lord High- Admiral, the Mifcarriages of his Oficers, which 
We never been complained of to him without a proper 
Redrefs. . ■ 

5. As to the Gajporfs being taken in her Paflage to the 
^fjl-lndies in June 1 706, with feveral of her Convoys. 

This was an Accident that could neither be fotefeen nor 
prevented ; and thefe Ships being taken almoft three hun.* 
^ed Miles in the Sea, on which Occafion, as the Queen's 
OlEcers did all that was po£ible in the Defence of the Mer-^ 
ti^ot Ships, fo it is hoped that their Lordfhips Juflice and 
Wdom, will not make fuch Misfortunes criminal. And as 

f)r the Particulars of that A£lion, they are contained in the 
aper marked B. 

6. Another Complaint is. That the Lijbon Fleet, under 
Convoy of the Warfpight and Sicififure, was attacked in 
VArdj, 1706-7, and fourteen Merchant Ships taken in the 

This Convoy had the Misfortune to fall in with feventeen 
Slips of the Enemies, which were going dircflly frpm Brejf 
% the Wejl' Indies f and by the greatefl Chance imaginable 
! Pe ;? ipet 
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Anoo 6^nn«^ tnft them i|i their PalTage ; the Particulart wheKof arc in thd 
1707-8.' Paper marked C. 

7. It is ferther alledged, that the New/ound/and F^eei was 
attacked in Affi/, under Convoy of the Pa/k/and sind Medzuaj 
Prize. 

Thofc two Ships did, in tl^eir Paffage oilt of the Channel^ 
meet with eight Sail of the Enemies Privateers from thirty 
\o twenty Guns, with which t)iey engaged, but carried all 
their Convoy s fafe to t^e^foundland^ except two that made fail 
from them, and by that means fell into the Enemies Hands. 

8. It is alledged, that a coafling Convqy was attacked in 
Aprily off the LandVEnd. 

This may be true, though this is the firfl Advice of it. 

9. Another Complaint there is. That the Hampton Court , 
Royal'Oai, and Grafton, failing from the Donuns, the firfl of 
iMay latl, were the next Day attacked, and the Hampton- 
Court and Grafton, and about twenty Merchants Ships taken 
by the Dunkirk Squadron. Ocherwife than that, they were 
in the FlemiJh'Roadj notwithilanding what is fworn by Mr. 
Vawofotf, that he was told at the Admiralty Office, the faid 
Squadron was gone wedward ; JTor, i|pon the flrideil Exami- 
nation of all the Advicps, and of the Minutes of the OfSce 
of that very Day, there does not appear any Notice of the 
Enemies Ships being failed to the weflward : Wherefore 
thofe three Ships, which were one of. 76 Guns, and the other 
two of 73 Guiis each, were judged a fufHcient Convoy be- 
tween the Donjons and Spitbead, nor were there then any Shipf 
within reach to have ftrengthened them. 

10. 'It is alfo alledged, that the Rujpa Ships outward, 
bound the lail Year, were attacked by the Enemy, and fix- 
teen of the Merchant Ships taken. 

As to this Matter, their Lordfhips arcdefired to be refer- 
red to a Paper piarked />. by which their Lordfhips will find 
a particular Account of that Affair, from the time that the 
Merchants did firft apply for the Convoy ; and that Sir JVil- 
ham Whetfiont, with the Squadron undeV his Command, did 
conduct t^em to the Latitude pf 63 Degrees, and that then 
leaving them to their proper Convoy, none of t)ie Merchant 
Ships did fall into the Enemies (iands, but thofe wKpfe Mas- 
ters did adually leave the faid Convoy, and that not till they 
were in the Latitude of 70 Degrees^ about three Weeks afcer 
Sir William Whetftwie parted with them. 

II. Complaint is alfb ma^e, that the Convoy was attacked 
thei loth of O^Jff^fr Jaft, which was condiidiing the Ships 
with Hprfps for. the King of. Portugal, and the Trade to I 
ttifion, 

1 his Convoy was her Majefly's Ships t^e Cum^erlaniy 

Be'uonjhiref 
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Peva^ire^ R<yaf €ai. Ruby and Cheftir^ whith werd two of AAno 6 Aniup, 

8oGans, one of 76, and two of 50 Guns each, which w^re 170778. 

tjiqogbc to be a fufficient Convoy to Lijbon in the Opinion 

of the Merchants* till the Misfortaoe happened by the accir 

dental Jun&ion of two French Squadrons : Bqc on this Occa-* 

don the Queen's Ships behaved themfelves fo welJ, that very 

^w of the Merchant Ships were taken, and their Lordfhips 

ft'ill find a particalar Acco|»nt of this Affair in the Paper 

BUirkcd E. # ^ 

iz\ The Merchants alfo complain, that they waited long 
for Convoys, and of the Prejudice, they received, when they 
rpturned f^om Foreign Parts for want of Convoys to the Ri- 
Ypr ibfimes. ' 

This Head being general, their Lordfliipsare defired to be 
referred to what hath been already faid on this Subjedt in the 
beginning of this Paper. 

13. They farther aUedge, that they had Orders in ^ufy^ 
1704, to bi)y great Quantities of Corn for the King of Por- 
iltgafs Ufe, and that in yu/y and Juguji they did the fame 5 
l^ut that, notwithflanding their frequent Applications, they 
could not obtain Convoys till the 6th of February following* 

This feems to be foroewhat extraordinary ; for they fay. 
their Ships were ready ^o fajl in yu/y and ^ugu/i ; whereas 
the latter of thofe two Months, there were Orders given to 
her Majefty's Ships the Pembroie, Caffierbury, Greemvich and 
Qkucefietj to convoy the Trade to Lijbon j and on the 6th of 
September, Sir William Wbetflone^^^ ordered, with the Sqaa<- 
dron under his Cofnmand, to fee them an hundred Leagues 
South South Wed; from Scil^y, which he did ; and why the 
Ships that were ready in July and Auguft (as is alledged) did 
not proceed with this Convoy, their Mafters, or the Owners 
of them, or both, can give the bed Account: Befides, there 
were feveral Ships of the StaUsQeneral, which called at Spifi 
headixk their Way to Lijbon, and (as it had been concerted at 
the Hague) took our Merchant Ships under their Convoy. 
And here it may be pbfervcd, that although it had been foun4 
iropoflible to furnifli Convoys for the Trade to Portugal, at 
the immediate Times the Merchants have applied for the 
fame ; yet there hath been twenty nine Convoys between 
England and that Kingdom,, from the Month of April, 1 703, 
to Oaober laft, and fome of thofe Convoys no lefs than great 
Part of the Fleet, and at other Times confiderable Squadrons; 
and particularly in the Year 1 706, there were five Convoys 
\fi t>ne Year, which makes it very improbable, that the King 
of Porfugai^s Magazines and Armies have been furnifhed 
yrith Corn from the Baltic, 

f 4. Jhey farther complain, tl^at the Grand Fleet failed 

the 
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Anno ( Annate tli0 10th of Augi^ from Port/mouth, and did not take tnj 
^7-8. Merchant Ships under their Convoy. 

This was the Year 1706, when the Admiral of the FFeet 
had Inilruftions to proceed vpon Services, not fit to be made 
public, which did conieqaently render it impraAicable for 
him to take Merchant Ships in his Company. 

I ^ . Another ObjeAion they make, tfaa^ there was an Em- 
bargo laid on their Trade and Convoys. 
» It is prefumcd, that by the Word Embargo^ they mean, 
that there was fome little Stop put to their Pi^oceedings, an- 
Itil there could be a more certain Account of the Intdh'gcnce 
received, that there was a Squadron of the Enemy's Ships ia 
the Soundings t which proved afterwards (as they obfervcd) to 
be Dutch homeward-bound Merchant Ships from the Wefi- 
Indies, 

It cannot be imagined, that this Caution was defigned for 
their Prejudice, but rather entirely for their Service, as well 
as for the Safety of her Majefty's Ships ; and as they own 
that the Norfolk, ^arfpsght, and' Exeter did fail with their 
Trade, fo do they all edge, that the Naffau did not join them 
for want of neceflary Orders, for the Fleet did not fail till 
three in the Afternoon, and iiit Naffau came to Spitheadhe- 
fore Night ; whereas, on the contrary, the Najfau paffed 
through the Donvns the 1 4th of OSfoBer, 1 706, and got as 
far weAward as Folkfiofty but the Wind coming to the fouth. 
wefb, and there being a Likelihood of dirty Weather, ihe 
bore up for the Dvwns the i6th, from whence ftie failed the 
i8ch at fix at Night, and arrived at Spitbeqd the ^oth, which 
was two Days after the Convoy failed ; And theiV Lordfhips 
may pleafe to take notice, that a Dutch Convoy failed the 
Beginning n^Jamtary^ 1 705-6, in company of her Ma jetty's 
Ships; that the a^th of February^ Captain Price failed with 
fise, Ships of War ; that the ?7th of March following, Sir 
George Bing failed thither with a Squadron ; that the i f th of 
yune, four other Ships of War failed thither j and that in 
yufy the Merchants petitioned for a Convoy to go in Jugufi, 
which was appointed ; and the Reafon of their being ftopp*d ; 
and an Account of the whole Affair, their Lordfhips will be 
informed of by the Paper marked F. 

16. They farther declare, that, by reafon of the InfufS- 
ciency of this Convoy, fcveral Merchant Ships were taken 
out of the Fleet off of Portland^ and that afterwards, meeting 
with- bad Weather in ihtBay of Bifcaj, the ^arjpigbt and 
Exetir came back difabled, and that the Trade, except fom^ 
few Ships, proceeded to Lijbon with the Norfolk only. 

The Convoy appointed tor the Trade, were three Ships, 
0ne of 80, one cf 70, and one of 60 Guns ; ajad as this was 

thought 
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i^mj^t a fufficient Strength, fo were tliere not at that Time a«bo € Aonic^ 
any more Ships to reinforce them. ; nor coald it be forefeen, 1707^* 
tht two of the Ships would have been difabled in their Paf* 
iage, though Accidents of that kind havey' and frequently 
may happen. 

17. Another Subjc£l of their Complaint is. That great 
Kombers of ^ferc|lan| Shipa were in FcrtfmQuth Harbour ia 
tlie Month of December ^ 1 706, and detained there for 
^nt of Convoy to the Dtywnst till the 23d of April foUow^^ 
ingi and this, notwith standing feveral of her Majeity'6 Ships 
were at BpuheaJ (which they have enumerated) and that o- 
thers came from the Weil, and did not call for them ; and 
the/ particularly mention the Suffolk and BriftoL 

All the Ships which th« Merchants fuppofe lay idle a| 
Vortfmoutb, daring this Time, were under Orders for parti- 
cular Si^rvices^ as their I.Qrd(hips may perceive by the Paper 
marked Q. 

18. Another Complaint i^ made* That in the Month of 
Oaoher^ 1 706, Mr. Qoward .^nd Mr. Jones let their Ships 
to the Commi^ioners for vi6luaUi|ig, on condition that they 
ihoald go direflly to Jamaica i whereas they were carried 
from die Donms to Port/moutb^ thence to Portfmuth, frona 
that Port to Ireland^ and then to Barbadoes and Antigua* 

It is not doubced, but theiie Ships were taken up by thf 
Oiinmi^ioners ibr vi(U|aUing« at fo much a Month Freight % 
and her Majefly finding it necefTary for her Service to fend m 
Governor to her l{i2ifid of Barbad»es, and fome Forces which 
were to be embarked in Ireland with Proviiions, and other 
Neceflaries fo>r the Plantations of Ne^is and Antigua^ there 
was a N^cefiity of thefe Ships accompanying the Convoy 
which was appointed for that Service, in regard thar« wat 
Bot any other which was got in Readinefs fpr them •* and 
their Owners will be paid for the Time they have been em- 
ployed in the^Service of the Public, according to the Agrees 
ment made with them. • 

19. Mr. P^/fKff depofes. That in thtYear 1705, a Ship, 
0/ which he was Part-Owner, with feve^l others* were con- 
voyed froni the Dvwns to Portfinwth by the Utcbfield Priao* 
hot that, for want of Orders, (he could not fee them to Ply* 
mmtb, where they might have joined the Fleet wkb Sir 
Chudefy Sbovelt bound to Lijion* 

Their JLordftips may perceive how much this Perfon hath 
forgot himfelf, and impoiied 00 them. For the Litcbfield 
Prize did not arrive with the Trade at Spitbead until the 7th 
of 7««^ > and Sir ChudifySbavtl tailed from th^nce^^the 2)d 
of M^, pafTed by PlymoMtk the 25 th of the faid Months and 
iras offof f*{fim the 9tb of J^nei fo thM the Fleet was ac* 

tuall/ 
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iliuio6Aiin«y tually at LiJBon tWo Days after the Tinie tKat this 6£ft- 
>W-^ tieman fays the Lii^bfieid Prifee mig^t haVc joined theni at 
' Plymouth. 

20: As a farther Evidentei tiie-Mefchants have prodace<^ 
to their Lord (hips the Gazeiig of the 8th of May, iyoji 
Ivherein there is the fottowihg Paragraph froip Ofteitd, viz . 
« A Fleet bf M^ixrhant Shit>8 Which lay fve Months in the 
Ddwhi, confiding of fifty five Sail, arrived at Ofiiimi this £- 
Tening, to the great Satisfadion of this Place.' 

This Advertifement was Very ignorantly and dnad^fedfy 
itiferttd in the Gazette, the Fad itfelf being entirely Wrong : 
For her Ma]efty*s Ships, the Lyon and DeaLCaftle, failed td 
OJlendt\i<c 7th of Vibruafy, and there were then no more thari 
live Merchant Ships to accompany them ; and Sir Ed'tvarJ 
Whitaker, with his Squadron, did the like the 17th of April 
following, and faw the Trade into that Port, and brought 
what was there from thence ; but he carried with him not 
above fifteen Ships and Veflels ; and how that Number could 
fwell to fifty five, is fomewhat llralige: Befides, it doth noi 
appear, that at any ofte Time, from December to the Month 
6f Mdy, there were more than five. Merchant Ships in the 
Downs bound to Oftend, and above three foufths of that 
Time not fo much as one ; and yet the Advertifement in the 
Gazette fays. That the fiity five Ships arrived at Ofiend from 
the Downs, and that they had lain there five Months for k 
Convoy. 

- 21 . As to the genera] Article relating to the dntiibely and 
unfeafonablfe Proceeding of Convoys^ efpecially to the ff^ejf 
Indies f their Lotdfhips are defired to be referred to what 
bath been already faid at the Beginning of this Paper^ re- 
lating to that Matter. 

jz2. The F/>^ifff« Merchants allcdgc, That in Oaober, 
1 709, fome of their Ships failed from hence, under Convo^ 
x>f the fFooltvidf and Jd<vice, which were ordered to flay tiEL 
reinforced from Ef^land ; and that they Were promKed, the 
■Greennvicb and Hazardous ihould fail the firft fair Wiod in 
yanuary following ; but that they did not fail till May, which 
occafioned their not reaching Virginia till Auguft. 

The Greinnvicb and Hazardous were ordered for ihis Sei^- 
vice the 26th of February, 1705-6, bat could not get clear 
from Plymouth till the 24th of Afril^ sind on the 27th they 
Were forced by bad Weather into F4lmouth ; but the Hazard- 
us failed fooll after ; for the Greenwich was difabled, and 
forced to come to Plymouth to refit : However, the faid Ship, 
Greenwich, failed from Plymouth the ftrfl of yune, and ar- 
rived at Virginia the nth of Angufi ; and the 17th of Sep- 
Umber a^mt from thence^ with iht .Hazardous, H^oohvich, 

and 


dhd Akiice, and 182 Merchant Ships, and arrived with them Aiuo 6 Aom^^ 
ULi\it Channel in November (oWovt'iti^: 1707-8. 

23. The faid ^ir^/Wa Merchants have farther repretented, 1 ~ 
tht, in hopes of Convoys proceeding from hencp to ^/>*, 
^m, the lall Spring^^many Ships that carried Stores from 
hence to Lijhon^ and others from London^ proceeded to Fir» 
lim, bat remained there till September laft, expelling Con- 
voy, and mud now^ome home without, in the Winter*. 
Scafon. And, altho* the laft Spring her Majeily^ in Council, 
ordered a Convoy to be ready in Augufi^ yet the faid Cbnvo/ 
remains at Port/mouth. 

The Delays and Misfortunes which have happened this 
Year to the Virginia Trader^, are^ in a great meafure, to be. 
ittribated to the different Interefts and Opinions of the 
Merchants and Planters concerned in that Trade, :o the fre- 
quent wefterly Winds, which have hindered their Departure, . 
ajx] to the Delays occaiioned by feveral Merchants letting 
their Ships to the Portugal Convoy, for tranfporting Horfes 
to UJbom I which will be more particularly explained to their. 
Lordfhips by the Paper marked U, 

24. They &rther declare. That* for fome Years pad, there 
bath not been a Frigate appointed to take Care of the Fir- 
linia Coaft ; for want of which, many Ships have been ta- 
ken going in, and coming out. 

The Men of War which convoy the Virginia Ships have 
ofoally Orders to cruife between the Capes, while the Trade 
is loading : The Strombolo had thofe particular Orders ; and 
thcGo/port^ which was taken in her Paflage, (and which may 
occafion this Complaint) had the fame ; and the Garland is 
BOW upon that Service ; and the Ships going to^ir^/Vr/^ have 
the iame Diredions. 

25. Complaint is made by Mr. John Wood, of the Difii* 
colties he met with in September, 1 706, and fome time after, 
io getting a Ship of his, called, Tbe Union Frigate, to Port/- 
mouth. 

I This Ship took in her Loading of Corn at Shoreham, one 
of the moft difficult Ports along the Coaft to get out from : 
£at when the Ships of War are ordered, either eallward 
from Port/moutb, or weftward from the Downs, they have 
always Diredlions to call at the feveral Ports in their Way ) 
and feveral have been unfuccefsfuUy appoiiited, to get the 
Ships and VefTels out of this Harbour. 

26. The iaid Wood does alfo affirm. That, in the Months 
ti April, May^ and June laft, he had feveral Ships freight- 
ed with Corn at Shoreham, which could not proceed to Spit-* 
head, by rekfon of the Enemy's Privaicers : That at lail there 
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Amo 6 Annsi WAS % CoDToy appointed^ but foon after can awajr, a^ \e^ 
t7o>^* the Ships, upon a Report that the Dunkirk Sqiuidron was 
"^ upon the Coall. 

The Convoy here meant, was the Cifr/es Galley aad 
Gp/fortf cho' feveral others Wjere before appoinoe^ to get 
thole VeiTels out of the Harbopr : j^pwever, th^ aforefaid 
two Ships did do it about the 19th of Jtme, 1707, aad. be- 
ing on their Way towaras Spithead, th||r recjcivcd anExpreft 
from the Mayor. 9f Haftings, mt\ an Account^ that th«ro 
were eighteen Sail of Trench Men of War coming firom the 
Eaflwara, with all the Sail they ^ould make ;. which Advice, 
altho* it proved hXi^^ was not fafely. to be neglefted : But 
fb far were her Majelly^s Ships from ruivDing from ^b^ Trade, 
upon this Intelligence, (as is falfly and maliciou^fly. in^nuatedj 
tnac they kept them Company, and brougl)f thei^ fafe to 
Spitbeaa^ V ^he Captain of the Charlts Qalley gav« ;^n Ac- 
count, in his Letter of the 20tK of June, 1 707 ;. ^pd tbof^ 
'Ships which occafioned the Alajm, i|^re her Majefty'q 
Ships the Dejiance and Ad<vke^ with their Convoys^ from 
the Donvns, 

27. Mr. fflntfr depofes* That he ca^te f;:ooi Qiiraltar 
the Y4tb of March \oi\, in Company of the Pearl, Hanover, 
and LdM^ton Galleys } and oS o{ Beachey^ Head, twp of theip 
were taken by French Privateers. 

Thefe Ship^ wer^; all Runners^ (or, at leafl, caUed fo] and 
had tl)ey put into Port/nfouth^ until an Opportunity of Con-^ 
yoy had prefented, the Perfon who complains of thefe LofTes^ 
would not have run the Hazard be did Nor, can it b^ 
thought, that thefe Ships, whiqh the Merchants call Galleys^ 
can, when tbpy are laden and foul, failmuch better than 
other Ships, not under that Denomination ; and therefore 
are cqnfequently as much, fubjed to Misfortunes, by goinj 
without Convoy ; and, it is very reafonabie tp believe, ' thai 
till this trading by Galleys or Runner^ grew fo miqch ir 
Fafhion, the LoUes were much iefs ; and fo, it is to be faoped^ 
will be again, when the^ Merchants will lesM^n tq alter thei] 
Way of Trading, as the Enemy ha^h altered their Methoc 
of carrying on the War by Sea. 

The .remaining Piart of their Lordfbip's Rc{KH:t> relate; 

chiefly to (<uix,) 

t. Our Merchant Ships being chafed off of B^^bey^ anc 
the Parts thereabouts, by the Enemy's Privatpers. 

2. The Advantages to the Mediterrap^an Trac|<V ^ car, 
rying it on with Galleys j but the Has^rds^they run in theii 
Return Home, fpr want of Cruifers in t^e Sotfn^t^s an« 
Ghanneh 
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'momA, 00, or about the 14th of Novembir laft* whilft three im-t* 
WS Convoys rid ftft for want oiP Orders. L^yV^ 

4. llat the Lifl of 1 1 a6 Sail of Merchant Ships loflv «M 
br ihort of the real Nurooer. 

5. Tiie InconvenibBcies by preffing Men ii^ tiie Weft*^ 
iWi and at their Il^turn. 
5. The Complaint of Mr. Binjamin PTaj^ TMt.the Cap* 

aio of the NarJbUmhertand did not take Oire .dF his Ship» 
oiled ^/ ImJon GaU^^ which failed from yainaind the 

As to tlie firft, fecond, and fifth of thefe Articles^ their 
LordAips are defired to be referred to what hath Ueo ai* 
itadyfaid, • , 

TJkd, as to the third, which rel^s to the chafing of a 
Dutch tioggtTt it Teems not at all oiaterial/ only to fv^ell a 
Complaint ; bat. as to what is infinuated^ ^hat the three 
Men of War did not ilir, for want of Orders .; it is: well 
kaowB, that when her Majefiy^s Ships get fight of M Ene« 
07, tiey Hand in need of no particalar Orders to attack 
then ; for their general Inilrudlioas^ annexed to their Com« 
aiioos, do fufficiently reqeire chat of them $ bnt thu hap» 
peoiflgat five a CIocJc in theErening, it the Month QfNgm 
vemhtTy it was impoffible for any of the three Shipr aforie** 
tteodon'dy to have come up with the Privateer 1 .a|id the 
Jhtch Ship was fecare under, the Guns of the Fortifi<»tJ6n. 

the Lord tligh Admiral cannot, without great Uoddeni^ 
ttke notice of the Lift of. 1^46^ Skips, Md to bf» JaMdfihg 
this War : Altho* it is po^Sble greaf Par^ of thac Namb^n 
confifh of Gialieys or Runners : Thatjfome Ps|rX of cMa 
Lois may be attributed to the inevitable Fate of W^ j anil 
ibffle hath arifen from the Wiifu,laers or Neglig^^nce of 
Uafiers of lUerchant Ships, who, when fuf6ciem,Gciriveyr 
bare been granted them, have deferted that ProteAioH^ and 
npoied tbemfelves a Prey tp the Enemy, of which fr^qqent * 
CMDpIaintshave been mside. ^ . ^ * '.: ; 

Lafiljlf^ As to the fixthi Ar^icfey, which is th(e Coinpl^iol.' 
^UuJVay^ *t\at Care waa- not uken of vhi^.-ShBp f^^nat 
the WtJI Indies, therr Ii»rd&ips arfdcfired t^^e Referred tof 
iie Copies of two Letters herew^h traofmitted tloothem, 
aarked L; «nd K. the one ffpini ^xr.J^kn Jfftmngu And the 
Kher from. the Cap^in of; tk%N}trihti^ifl^i^^,\ht which' 
|ive a particular Account of th^t Matter; mhi^^was not 
omplained of at the AdmiraJty-Office, beforeiit yflis brought 
their Lordfliips. i. { vV >. 

Thus much being (aid to the Report of the l4ords Com- 
nittees, grounded upon the Depofitions of the Merchants, 
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Anno 6 Anne, which are jpartly what they iky of their jown KoowIedgt| 

If07-S« ' and the reft, what they have gathered from others ; thi 

***"'"^ ' Lord Hfgh- Admiral thinks it necefiary to*lay befoVe thei 

Lordfhips fome ■ farther Obfervations, under the foUowin 

Heads, to explain fome Papers which have been deitoande 

by their Lordfhips froip the Admiralty Office. j 

I. That, notwithftanding atmoft the continual (Tfe of her, 
Majefiy's Ship, the Lofs fuftained by Storms, (particularly 
in the violent Tempeft in the- Year 1703,) and the many' 
Haacards they have been expofed to in this expenfive War ; 
tht Number. of Ships of the Royal Navy is fo far fVom be* 
log diminiihedy fince. her Ma jelly's Acceflibn to the Throne, 1 
that it is increafed by ten Ships of War, aitho' the Parlia^ 
ISient'hath noti in this Reign, given one Farthing of Money 
for building of Ships ; , and tbat (he laft War there was 
about four Millions given for that, and other extraordinary 
Services ; and yet the Royal Navy was lefs in Strength at 
the End thereof, than at the Beginning, ''\iy twenty ^bips pf 
the Line of Battle. 

- 2. That the Number ^of Ships of the Navy of France, 
which have been takeh^r deftroyed by' her Majelly*s Ships 
this Wjir/does much exceed ourLofTes, as will plainly ap- 
pear by the two Papcrs'tiiafkcd L, and -Mi wherein there is 
BO mention tn^de of the French Ships, which have been 
taken or deftfoyed by the^ Ships of the Statei Genera/. 

3. That during the prefent War, there hath been 17^ of 
the Enemy's- Privateers t^ken, and many of them of confi- 
derable Force. ' - * - ' 

That in the laft War, which was declared the yth of May, 
1689; and ended the ipth of September, 1697, the whole 
vNomber <}f^ihe Enemy's Ships taken iand condemned was 
iigSi whereas iw the prcfenf War,' which was declared the 
jfthof May, {y 02, -unto the firfi of December, iToy, the 
Nuiifber <^ Ships taken' frd|n 'the Enemy, ani condemned^ 
is 1 346, which carries with ft nb Tittle Difproportion. 
t 5. Tha4f4he'Re c^pturifs by her Majefty's Ships of War, 
from the ^th of May^ 1702.. to the ift of December, 1707, 
are t2&i'»whfeh anfroantfed.'* by Appraifement, to above the 
Slim of<^:&2:97j7.'arnd ihi R*lca^tures by Privateers within 
that Time, ' 39,o5;:^7."bbth aWhich Sums amounts unto 
I ^ 1, 03 cjrf;* excFufive (if GoiVoms. ' ' . ' ' 

6. That in the laft'Warijthe trading Part of theNation had 
the Mi*fortu«e'40lofe''rfear'4o66"Shfp?; whereas in this War, 
themfeli^es ^tw^Je' given an Actfehnt but of 1 146, and it were 
to be wi(h«^, lhfi!'ev^n that Lofs could have bee;n prevented, 
put here it may' be obferved, that, during the laft War, we 
had the Port^ of Spain, ai Weil as thofe'iii the Sfam^ IVeft- 
-* .. .'.•:•'■' ., ' • .-. ^ Indies^ 
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Jn£tt, always opsn to recur.c <Hir Merchant. Ships and Veftls, Awn 6 Amu^ 
aotoply fro^n the Enemy, but from b^d Weather: Whereas, J797-^r 
dorioff the whole Courfe of this War, . our Trade hath been 
eottreiy debarred from that fo efiential a Countenance and 
Proteftion. 

7. Befides, wbilft her Majefty has yearly fitted her Royal 
Navy for carrying 90 tl^e- War Abroad* the Enemy hatb» 
ever fince the Battle oiT pf Malaga, totally altered their Mp- 
thods of carrying on tHeir Naval War; And infield of fend- 
ing forth great Fleets, they fill the Seas with Privateers, and 
with Squadrons of their nimble Ships, and by that means 
watch ttU Opportunities of iei^ing up6n our ^rade, for which 
the Sicaation of their Forts gives them but too good Oppof*^ 
tonities { and yet our Merchants (who cannot but be fenfibltt 
of tbtt Danger) carry on their Trade in a very great degree, 
in defencelefs Ships caUjed' Runner j; and they being obliged 
by Charter-Party to go without Convoys, are thereby but too 
often cxpofed to the £nemy, who lie in waif -for them. • 

Lafify, The Lord High -Admiral defires their Lordfliips 

Co do him fo much Ju^ids, as to befieve; that no Manl' is 

Aore fenfibly afFtded than he is, with the great Loflfes add: 

Misfmrtunes which have happened to the Merchants; and ho 

is (o much the more feniible of theni, becaole, in the Way 

thofe Gentlemen carry on their Trades by Angle, deftnceleft 

Ships, and by the Method the Enemy now takes, whilft the 

French King himfelf, ' and fo great a Part-of his Sabje£ls« 

employ fdmany Ships 4ind' Men only M>mal(6. War upon tho 

IVierchants, fuch Misfortunes will iftill happen i yet his Royal 

Highnefs does hope their Lordfhips v^j}) believe, that the^ 

Qgecii*s Fleet has not been ufeleis a^^ ustemployed duriq|^ 

tills War ; wl^ich cannot be carried on, agreeable to the de^ 

clared Senfe of their Lordlhips, but by, fupporpng a Supe« 

riority at Sea, upon the CoaRs of Portugal, Spain^ and Itafy i: 

ip, all which' Places the Qe^^!^*^ Fleet hath doi^e great Ser* 

vices tlie iafl four Years, and attempted fome Things whiqh* 

might have fecured B^rftaix for one Age, from all the Naval: 

power of Francf, 

The Hottfe toqk this Anfwer into their moft ferioas Confi- 
deration, and finding (everal Fadls dated therein very diffe*' 
mtly from what had been aiferted by the Merchants, upon 
their Oaths, (who had therefore, according to the Methods^ 
pf Jufttce, a Right to be farther heard by way of (Reply) and 
fioding.ieveral other Things alledged m the Anfwer, which; 
at firft jQght feemed to t>e:.plain Miftakes, we thought: it no«^ 
ccffk^y, for our fuller Information and Satisfa^ion, to appoint 
a. Opipniittee to hear th.e Merchants, and ajfo.to make fuch. 
Observations upon the Anfwer, as they ikould think prAper«; 
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« Atim Th« Cbminfttte havibg pet^dcd their Repdrt, tnd laid fi 
67-t* before thb Houfe, the fame Wk) Agreed td, flhd we thSbkourr 

felres obliged hUdkblx t6 prefent this fecottd Rep6tt to y^ar 

Mtjefty. 

ZM# JMiT/M 1 7 Air MHf , 17P7-8. 

Bmiui Report ¥ N Itlfttldn to the firft H«Ad of l!he AniWef*, whibh Fs 
of the |/>idi J[ conceited in gtwml Termf, withbut b^irig applied to 
P«i«|iitteef, ^ny ^f jijg partrcultrt in the M^rihAtttl Cbinplaihts, fome 
Thiffgs feem proper to be tiken* Notke of. 

. tft^ The Anfwer fays, That all the lafitnees nientioiied 
ia the Heporty are in the latter YeaiPt of her Mtj^fty'a 
Seiga. 

The Lordi Committees obfervt ^ That aa Addrefi of the 
Hoofe of Lordti prdeiited 10 he# MajDfty ia the Year 1704^ 
M lay before her the heavy LoiEsi of the Merthants^ #JkicU 
had happened .for want of Crutiert and ConVoys for tSkm 
Home-Ttado. 

. Soon after the prefekiting of that Addreft, Sir Gnr^^ Bi^g 
$tnd ^ifjkbmyinmi^s were fent oat to troife) and ^ontisti^ 
amifiog tin the OMer feilowtng» duriil^ which Time the 
^ JEfl^A^ Ships were Well prt)teAed> and many of the Enemy *a 

Friraictrt tilfen; elid the Lords hoped there woold hav0 
bebn no ftrther Oocafioa of Comptai wts from the Merchants :' 
And all the Ldfles ebntained in tHe Report, riow before the 
Hoale, iiaire bappened fince that Care was laidafide. 

Zilfyt It ddei appear by the Papei^ fent to the Hoafe fi'om 
fhe^ Lord Higb.AdihiraI> Thae ih the Year 1706, the high- 
^ eft> Cottiplement of the Ships eiriployed in the Meditirraneoji 

(Ibppofing them manned 10 that Conrrpleme^did not exceed 
i7}73MenJ elN^in the tear 1^07, the highcit Co^|iIe- 
meat of the Ships eeftployed there, d^ amount Dnry.t0 i C;9^' 
Men. And r herdbre, notwithftandtng that part ot the Fieet 
which' was made uft of there, id both thofe Years, yfet about 
ijooo hied of dife Numbers prcnrided for by P^liament, 
remained for the neceilary Service of guarding and pi^tftcfAing- 
the Coaft and Tfadei, fo thtft it i#eii»nt>t poffible, .tbaH the 
keeping tho^ S^aadrooe in the AUdfttrr^nean^ codd be the 
Qc^on of the Cruifers aad Conyey t beiag fo weak aod- 
few, and the Ceaft fo ill guarded* : .. 

%dfy^ TheStreifglfh of Conve^^^s ;« t6 be propdr^oned to 
the prefeat GirdUiiiAantes of the^En^y, as for aslhtefli- 
geace can be half, and the mtittf Ipftantees menetondlf by ^he 
Merchants of Convoys attacked fd 'onr Difhdvatftag^, (hew 
bf Experience, that moft of our Cpavoyi have U^ too 
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Thip teoad Head of tk^ Aafivcr is tUb geaecaU Uc the Aiii»4 ila«i^ 
Lords Committees obferve, that the great Sliips are the ^Wj* 
Strength of the Line of 6aii1e»,anil if more fiitft and iecond * 
$aies ^d beon employed i^ the MukierrMMmnj inftead of fo 
many ^h'^ijd s^md fourth Rates* and ikialler Sliips, a moch 
eicater Nai^bef of Ships proper Sot Coavojra and Croilers^ 
tcs ihts Pro^^ioB of Tuade in the Cifamtii and S^umHu^s, 
would have remained ht^ for thole Services % or, ii the>o 
was foand to be a real Want of fach Ships* timely and proper 
AppUcatjoa m^ht hayo buen oiade to the ParliajDent, who 
We ever been fbrwsi^ in providing §ot the Security of 
Trade. And, in th^ mean tDpe, Sfips might have been 
hired, as has bec^n ofteo doAe, rather than ths whole Coaift 
iboald continu<$ in a vm^tt befieged by the Enemies Men 
of War and Priva^fers, withoiU Interraptioa. 

2* The Want pf S^a^en is tgo well known, which pro* 
cpeds pripicipjUIy ^om the many Hardlhips they fiificr. Thm 
Gon^apt; Pradice now ip nfe in turning over, or removing 
thein from Ship tp Ship, is of all others the greatell Dif* 
coarag^/M|^, aad though the paying them at the fame time 
4^ ^Mfe earned overi n^y have a fair Appeacance, yet that 
beiag gene^nlly don^ i^en they are abroad, it tempts the 
Seamen to extravag^i^t Svpenoes, and {M-oves in concIafioii> 
the utter Ruin of thejr Families. 

3. A^anyc of the iQcpnveniencies mentioned in this Pa»» 
gniph of the Aj^fiy^^ QQuld hardly ever happen in cafe an 
early Diftribucion. wa^ mi^de of proper Ships for Convoyst 
and the Time of their Departure fix*d ; whereas ytry he*^ 
qji^tiy S^ips are appoint^ when they are at Sea, and it is 
onkaown in what Condition they will return. The Mer« 
cha^Ks. iay» That tl^is Year one of the Convoys named for the 
Ji^mana Trade, was at that Time in the ^ound. 

The Anfwer fays. The Q^eeo's Ships have as often flayed 

{or the Merchants, as they for their Convoys ; of which one 

InJUince is given in the Paper marked A, The Fad nuy 

he fo fometimes ; but the Cafe mentioned in. the Paper is* 

not ai that Sort ; for there the Merchant Ships were lying 

in the Dwms, tqgether with the Affifianci and Dttnkirk Prize, 

tyro of the Ships of Captain i&rr's SqnaSron, and were 

ready to fail, and did fail with them loSpiihtatly where the 

reft oF the Squadron lay. And, tho' it be aflerted, that Mr. 

Ktrr*s Sliips were. ready the i8th of Tibruary^ at Spitbead^ 

yet it appears, that his loftrudions do not bear Date till 

the ^d tdlidMr^hi 1 706*7. 

As to the tl^ird Htesadf relating to the Want of Cruifersr 
the -Ixyrds Cpn[imiue^9 ohferved. That it is no( the appoint-^ 
iof Ccttifers yearly, which will prote£i Trade, but (he eare- 
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AtfM» € Aaami. fill vmi ftriA Obfervation, that the Ships sppoioM for that 
>707-8# Purpoie do craife accordingly. 

Whereas it appears in the Account of the Difpoficion of 
the. Fleet* laid before the Houfe of Lords» That no Ship 
was cruiftng in the Sotmdwgs and Channel^ in the Months of 
JuHi^ Juljy A^uft and Sepumbet lail, in wiiich almoft all 
the Galieys and homeward-bound Ships, whofe Lofs was fo 
heavily complained of by the Merchants^ were taken and 
deftroyed. 

' In relation to the arbitrary Proceedings of the Captains 
of. the Queen*s Ships of War, in impreffing Seamen out of the 
Merchant Ships in the Wtfi* Indies ^2a alfoupon their Return 
to the Ports of Gttat Britain, the fourth Paragraph of the 
Anfwer fays, if any fuch thing has been done, it is contrary to 
Orders, and has. never been complained of without a proper 
Redrefs. Upon reading this PafTage, the Lords Committees 
fummoned Mr. Cvuiard (to whole Complaint principally 
that Part of the Anfwer related) who attending, and being' 
examined as to the Matter of Fa£t, made Oath, that he had 
often complained to the Princess Council of thefe great Hard* 
ihips, and begged Relief from them, before he applied to 
the Houfe of Lords ; that he could mention many other In- 
fiances of the ill Ufages he had fuffered in the fame kind. 

That Year after Year, from the Beginning of the War, not 
one of his Ships had efcaped, having Men prefTed out of them 
both at Jamaica^ and upon their Return (if there then wa^' 
a Prefs) except fuch as had run through all Danger into the 
Dmvns^ and fo got to London. 

In particular he fwore, that he had complained to the 
Prince's Council, of Captain Johnfon's impreffing his 'Men 
out of the Sotner/ei Frigate, and Captain Rocbi% impreffing 
his Men out of the Walthamftow Galley, as alfo of taking 
away his Men out of the Gold Frigate, and produced to the 
Prince's Council the Evidence he had of thefe feverat Ends, 
but conid not icarn, that any of the Captains were punifhed 
or cenfured, or fo much as once called to an. Account for their 
Violences. 

He alfo fwore, that all the Captains he had employed to 
the Wefi' Indies have declared to him, that they who impref** 
£ed his Men at Jamaica^ never fhewed any Authority or Con* 
fent from the Governor for fo doing; and he affirmed, he 
was ready to produce many Captains, who would fwear the 
fame Thing. 

He faid, if fuch Orders are given as is afTerted in the An- 
fwer, the Prince's Council well know, by the frequent Com^ 
plaints of him and others, they are not obferved either at 
Jamaica^ or at Ho2x\e 
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tn die Sixth faragriph of the Anfwc^ whfch relates to Ahm 6 Anna, 
the Lofs of the Lifion Fleet, under the Convoy of thc^^iyj^* 170; -8, 
jmixAWarffightt itisflated in this manner; * This Con- 
voy liad the Misfortune to fall in with feventeen Ships of the 
Eoemy's, which were going diredly from Breft to the Wefi* 
InditSt and by the greateft Chance imaginabie met them in 
their PaiTage.* 

And in the Paper marked C. (to which the Paragraph re« 
hn) after reciting an Account given by the Captain of the 
Swiftfure of ihh Adiion, and that mod of the Merchant Ships 
eicaped, the Paper C. proceeds thus : * That as there was 
not any previous Notice of this Squadron of the £nemy*s 
Ships, fo if greater Strength had been added to this Convoy 
(wJiich was not then to be had) it would have been but of 
little Advantage againft fuch a Number of the Enemy's 
Ships.' 

This feems fo ilrange a Reprefentation of this AfTair, that 
it is neceiZary to lay before the Houfe» the true Matter of 
Fad, as it appears upon a careful Examination of it by the 
Lords Committees. 

Firfi, As to the Aflfertion ; that there was no previous 
Notice of this Squadron of the Enemy. 

The Lords Committees refer to the Advices concerning 
the Fi-Mc^ Shipping fent to the Admiralty from the Secreta- 
ry of State the laft Year, (which Advices are now lying be- 
fore the Houfe) particularly to an Extradt of a Letter from 
Mi. Sccreury Hurleys Office, dated at Rotterdam the 7 th of 
fthruary^ N, S. and fent to M. Burcbett the lil of February^ 
O.S. giving an Account of the Squadron of Ships then lying 
^iBreft, and another from the Earl oi Sunder iand^s Office^ 
dited at farts the 4th of February^ N. S. and fent to Mr. Bur* 
(hett the fbme ift of February, O. S. As alfo to another Let- 
ter from Brefi of the 3d of February, N. S. fent from the 
£2ri of Sunderland's Office, to the Admiralty the 1 4th of 
Ffiruary, O. S. giving a particular Account of the fame Squa* 
i^roo, and the Strength of it, and that it was ready to iail, 
sod to another dated at Brefl of the 14th of February, N. S. 
icQt from Mr. Secretary Hariey to the Prince's Council the 
H^h of February, Q. S. to the fame EfFed. 

Secondly, As to the AiTertion, that there was then no great- 
tr Strength to be had, it 13 to be obferved, that a Dutch 
fleet of nine Men of War, under the Command of Admiral 
Vandcrgoes, had laid for fome time at For tf mouth, and failed 
ffom thence the very fame Day that Captain Griffiths, who 
commanded this Convoy, failed in the Siuift/ure from the 
Ume Place. 

h Orders bad been given to Captain Griffiths to have kept 
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Aano B AxinsBf Company with the Dutch Squadron, there had been a fuffi' 
X707-S. ^ient Strength to have faved all the Ships under his Convoy. 
~ Bat it appear *d, by the Examination of Mr. yaeoh Hanckell, 
Mr. William Wood^ Captain Francis Cooky and Captain Ed- 
tvard Smiih, two Matters of the Merchant Ships which went 
under his Convoy, and alfo by a Letter of Captain JFohn 
Hunt, another Matter, dated from Dinant, where he was then 
a Prifoner, that Captain Griffiths was gailty of divers moll 
vnaccoantable Delays off of Plymouth, and thereby lott the 
Advantage of keeping the Dutch Fleet Company. 1 

On the 23d oi February, Captain Griffiths made a Signal 
of feeing (even Ships, and afterwards feeing feventeen ; but, 
inttead of making the bed of his Way from them, he lay by 
with an eafy Sail (not fufFering any of the Merchants to go 
a head of him) till thofe Ships came within Gun-(hot, (al- 
though he could not but difcern them not to be Englijh Ships 
long before, and if they had been Englijh, he had no Occa- 
fion to fpeak with them.) When thofe Ships were come fo 
near, they put out French Colours ; and thereupon the two 
Men of War, the Sivi/t/ure and Warfpight, made all the Sail 
away poifibly they could, leaving the Merchants Ships, and 
Ships with Provifions for Spain and Portugal, which Captain 
Griffiths had under his Care, to (hift for themfelves, and of 
18 Merchant Ships that were in the Company, 13 were ta- 
ken, fo that molt of them did not efcape, as is aiTerted in the 
Anfwer. 

It was alfo proved, that i\itk: French Ships were craifing, 
and not going directly to the Wefi-lndies, as the Anfwer af- 
ferts, and that they kept cniiiing all together about nine Days 
after this Adion, and then fent their Prizes with iivt, of their 
Men of War into Breft, and the reft of the Men of War con- 
tinued cruifing about 14 Days longer, and then they alfo re- 
turned to Brefi, 

It was farther proved, that the Letter wrote from Dinant 
by Captain John Hunt, complaining of Captain Griffiths'^ 
Behaviour, was by Sir Edmund Harrifon and Mr. Henckell 
]aid before the Princess Council, who told them, they had 
been informed of the Matter before, and were fending Di- 
redlions to Ltjbon to have Captain Griffiths tried ; to whick 
Sir Edmund Harrifon then objedted, that fuch a Trial 'mud 
fignify very little, fince no Evidence could be had againft 
him at that Place. 

Notwithflanding, there was an Order fent in Jpril laft, for 
trying Captain Griffiths at LtJho7i, at a Court-Martial. The 
Lords Committees having delired to know what was done up- 
on that Order, have been fince informed by a Paper dated 
from the Admiralty* Office to this Efiedt, that he was tried 
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Accordingly ; and it is prefume;! he was acquitted, becaafe Anno 6 Annji> 

he was continued in his Command : But the Refulc of the 1707-^* 

Court-Martial is not Tent to that OfEce ; and he who adled as 

Judge- Advocate at the Trial is fince drowned. The fame 

Paper goe3 on to hy, that the Trial was at the Defire of the 

Merchants^ becaufe there was no Evideuce againfl him at 

Home. 

Whereas it is obferved before, that Sir Edmund Harri fin 
told the Prince's Council, there would be no Evidence againft 
2iim if be were tried at Ltjbon, 

The ninth Paragraph of the Anfwer relates to the Lofs 
of the Hampton-Couri and Grafton Men of War, which, to- 
gether with the Royal Oak, and the Merchant Ships under 
their Convoy^ failed from the Do^wns the firft of May Ia(l. 

The Anfwer affirms, that, notwithftanding what Mr. 
DanAsfin fwore before the Lords, that he was told at the Ad- 
miralty-Office, the 29th of April lafl, th^t the Dunkirk 
Squadron was gone weftward ; yet there was no Notice at 
that Time of the Dunkirk Squadron, otherwife than that 
they were in the FUmi/h-Road : Wherefore the three Men 
of War, one of 76. and the other two each of 70 Guns» 
were judged a fufficient Convoy from the Downs tt> Spit* 
bead. 

Mr. Damjfin being ordered to attend the Lords, and ac<- 
qnainted with what was charged upon him, did again affirm 
apon Oach, that the Governor and Committee of the Muf^ 
covia Company, of which he was one, attended the Prince's 
Council on Tuefday the 29th of j4pril laft, to . know what 
Convoy was appointed for that Trade ; and, being told by 
the Prince's Council, that one fourth,and two^fth Rates would 
be their Convoy, the Governor and Committee reprefented 
their Fears of Danger from the Dunkirk Squadron $ but were 
then told from the Board, they need be under no Appre- 
kcnfion on that Score, for the Dunkirk Squadron was gone 
to the Weftward. 

He alfo mentioned many Circamflances, which made him 
fo Ycry pofitive as to the Time ; and obferved, that if the 
Committee had been told at the Board, that the Dunkirk 
Squadron was then in the Flemijh-Road^ it was Ui far from 
being an Argument to perfuade them to acquiefce with {o 
final 1 a Convoy, that it muft have increafed their Fears, that 
Station being equally proper for the Squadron to iaiJ, either 
to the north waird or weftward. 

Sir Benjamin Jyloff, Governor of the Mufcwia Company, 
and five of the Committee of the fame Company, (<t;?s; ) 
IMr. Randolph Knipe^ Mr. Henry P hill, Mr. Jofiah Wadf- 
^firilr, Mr, Thomas Stiles, and Mr. Samuel. Heathcote, did alto 
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Aaoo ^ Aoasyfeverally depofe, that they did attend the l'rince*s CoancH, 
i707*8« t}ie 29ih Dny of Jfril lad, and then were told from the 
^^^ ' Board, that the three Ships defigned for them were fafficient 
for their Security, becaufe the Dunkirk Squadron was gone 
weflward, and four of them, [wz.) S\t Benjamin Afh^, Mr. 
Wadfvxirthf Mr. Styles, and Mr. Pbill, fwore, they believed 
y^dmiral Churchill was the Perfon that told them fo, bat, as 
to that Particular, they were not fo pofitive. 

This Matter of Faft being diredly proved by fo many 
Perfons of unqueftionable Credit, the Lords Committees 
think, that, by the Reafoning ufed in the Anfwer, the Prince's 
Council could not judge the three Men of War a fuf&ctent 
Convoy, and confequently ought to have fui&red them to 
fail weftward on the firft of May i efpecially coniidering, that 
from time to time Notice had been fent to the Admiralty- 
Office, from both the Secretaries of State, of the Strength of 
the Dunkirk Sqaadron ; and when it is fo fully -proved, 
that they owned, that they had Notice that the Squadron was 
gone weftward^ 

The tenth Paragraph of the Anfwer relates to the Com- 
plaint of the Merchants, touching the Ru^a Ships. 

The Inftroftions to Sir William Whetfltme^ of the icth of 
June fall, take notice, chat the Dunkirk Squadron was gone 
, northward, and that there was Reafon to believe they were 
defigned for the Coaft of Vomjoayx and that they would 
look out for, and endeavour to intercept the Fleet bound 
to Rvffia for naval Stores ; which made it abfolntcly necef- 
fary, that the Convoys to that Trade (hould be ftrength- 
^ned ; and he is thereby diredled to proceed with all the 
Merchant Ships under his Convoy, as far as the norther- 
moft Part of the Ifle of Shetland, and there to leave them 
10 profecute their Voyage with their proper Convi)y. 

The Lords make thi$ Obfervation, that, after fuch In tell t« 
gence, it appears very reafcnable, that Sii' William Whet- 
ftQ?te\ Orders (hould have been, to fee a Fleet of fuch Con- 
iequence out of Danger, before he left them. 

The Lords Committees do think it neceflary to inform 
theHoufe, that Captain Nenyon Rafters, Commander of the 
Ship Nenyon?LtiA Benjamin, made Oath, that, on or about the 
ninth Day of July laft, his Ship, together with about eleven 
or more Englijb Ships, were unfortunately taken in their 
Voyage to Jrehange/, by the Chevalier J/7izr^zVs Squadron, 
coniiiling of fevcn Fren/h Ships of War : That his Ship was 
the firft taken, and he was immediately carried on board 
Monfieur Fuirhin, who detnanded of him what Number of 
Convoys the EngJiJi Fleet bound for Archangel had with 
them. He anfwered. Twelve Sail : To which jR7»r^;» re- 
plied^ he fpake what wa« felie» for there were only ihieei 
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SVipiof War Convoy to (heEfig/iJ^ Fleet; Ftturbin tlien de- i^sno € Anme^ 
daring, that he knew Admiral Wketfiem, with his Squadron, 'jy7j » 
came with the Fleet no farther than the file of Shetland, and 
then returned back again. 

As to the eleventh Head of the Anfwer, refpedling the 
Merchants Complaint of the Weaknefs of the Convoy fent 
for conducing the King of Portugatt Horfes and the Trade 
to LiJBon^ the Lords Committees do only make this Obfer- 
vatjon, that the Fleet having lain at Spithvad for many 
Months, whereby the Enemy had an Opportunity of know- 
ing the Value and Confequenc^ of it, and Notice being taken 
in the Orders to Captain Ed<uutrds, of the 7th of September? 
J707, of a Squadron of the Enemies Ships cruiiing betwixt 
Sciily and L^^tir/, and Notice being alfo taken in the Orders 
of the 6th of Oihher to Sir John Leake, that Monfieur F<7ffr« 
bin was failed from Breft with feveral Ship;, and was to be 
joined with others, it feem very unaccountable, that at laft 
foch a Fleet fhould be fufiered to fail without a greater 
Strength. 

The 13th, 14th, 15th and 16th Paragraphs of the An- 
fwer, relating principally to the former Depofition of Mr. 
JaciA Henchelly the Lords Committees ordered him to attend 
again; and he wa^ farther examined in relation to the Fadls 
mentioned in the Anfwer. 

Hedeiired to obferve,. that the 13th Paragraph made him 
f^y what was not in his Depofition ; for he did not fay, the 
Corn-Ships were ready to fail in July and Auguft, but, that 
a great Quantity of Corn was bought in thofe Months. 

If any thing was concerted at the Hague ^ that the Ships of 
the 5/tf/^-G^ffWtf/fliould call TxSpithead, to take our Merchant 
Ships under their Convoy, it was (Irange no Notice ihould 
be given of fo good an Agreement, that fo the Merchants 
' might have difpofed their Affairs for taking the Benefit of it, 
cfpecially when he and other Corn- Merchants very fre- 
quently applied to the Princess Council, to know when they 
might exped a Convoy. 

As to what is faid of the great Number of Convoys which 
have gone between England z.nd Portugal {ince Jpril, 1703- 
Whcreas the Dutch have feldom fent above one Convoy in 
a Year, and the Inference made from thence, that therefore 
it is not probable the King of PortugaPs Magazines and Ar- 
mies (hould be furnifhed from Holland, 

Mr. Henckeli flill affirmed the Fa6l to be fo as he had for- 
merly fworn, and that, at the very Time of his Examination, 
the Poriuguefe have great Quantities of Corn fhij)ped in 
Holland \ and tho* the Dutch have not fent fo many Con- 
voys as have gone from England, yet they go at certain and 

proper 
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4fuio6Annc proper Times, by reafon whertof their Corn arrn/es in a 
1707-8. good Condition ; whereas the unaccountable Delays and 
Uncertainties of the Englijh Convoys have been the Occaiion 
of great LofTes to our Merchants, and great Difappointniencs 
to the Portugucfe, 

He alfo took notice, that of the many Convoys enume- 
rated in the Anfwer, feveral of them were Fleets or Squa- 
drons of Men of War, of which the Merchants had no 
Notice, nor were allowed to have any Benefit, as appearea by 
the 14th Head of the Anfwer, relating to the Fleet that 
iaiied with Sir Ckudjley Sho^eL 

• In the 14th Head of the Anfwer, much Weight feems to 
be laid upon this, that the Naffau did not arrive at Spithead 
till the 20th of OBober^ whereas Mr. Henckeli, in his Com- 
plaint, had fworn the Uajfau came to Spithead the i8th at 
Night, the fame Day the Convoy failed from thence. To 
clear himfeif, Mr Henckeli produced two original I^etters 
figncd by Cornelius Collier, his Captain, written from Portf- 
mouthy the one dated the 1 9th of QSloher^ which fays, the 
Na/fau came too late for the Convoy, but was at that Time 
at Spithead i and the other dated the 25th, which fays ex- 
prefly, the l^ajfau came to St. Helens the fame Night the 
Lijhon Fleet failed. Mr. Henckeli B.&LTmtdi alfo, that he had 
other Advices which fully verified what he had faid in ht$ 
former Depofuion, as to the Najpt^us arriving the i Sth at 
Spithead. 

Mr. Henckeli farther faid, that the Convoy mentioned In 
that Paragraph of the Anfwer, conilfling of four Ships of 
War, which is there faid to have failed the i Sth of June^ 
does appear by the Paper marked F. (to Which the Para- 
graph refers) to be a Convoy that failed from Portugal that 
Day, and fo does not contradict what the Merchants had 
infilled on in their Complaint, that there was no Convoy for 
Portugal between March and O£ioher, a homeward-bound 
Convoy being miftaken in the Anfwer for an outward bound 
Convoy, and confequently it was no Contradiction to what 
the Merchants had afHrmed : And tho' in the 1 6th Para- 
graph of the Anfwer it be ailerted, that the three Ships ap- 
pointed for Convoy to the Portugal Fleet, were at that Time 
thought a fufiicient Convoy, Mr. Henckeli ("wt^rs, the Princess 
Council (by the Reafoning of the Merchants before th^m) 
was convinced of the contrary, at the Time the Convoy was 
£ent, and did then pretend no other Reafon for their not 
ilrengthening it, but want of Ships. And he deiired to refer 
particularly to the Remonftrance of the loth of O3ober laft, 
which was delivered at that Time by the Merchants to the 
Prince's Council, and is npw lying befpre the Hoofe; 
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\Vliereby, in very ftrong Terms, they rcprefentcd their many Anno 6 Annsr, 
Solicitations without EfFe6l, the great Delays they had met i^cj-S. 
witb, and their great Senfe of Danger, if they fhould pro- 
ceed without that Convoy, as well as of their certain Ruin 
by any farther Delay. 

The 1 7th Head of the Anfwer fays, that the Ships which 
the Merchants fuppofed lay id'e at Portfmouth fo long, were 
under Orders for particular Services, as appears by the Pa- 
pers marked G. 

Upon Confideration of this Paragraph, and of the Paper 
marked G. to which it refers, the Matters of Fad,- whereof 
the Merchants did complain, feem, in effedt, to be admitted 
to be true ; and the Services for which it is alledged the Ships 
were defigned, do not appear fo preffing, but that fomc of 
them might have been employed to help the Merchants in 
their great Extremity, 

As to the 1 8th Head, which relates to Mr. Co^ard*s 
Complaint of the long detaining of his Ships let to Freight to 
the Commiffioners of viftualling; the Anfwer fays, it is not 
doubted they were taken up at fo much a Month freight, and 
the Owners will be paid for the Time they have been em- 
ployed, according to the Agreement made with them. 

Mr. Ctrward depofed, that his Ships were not taken by 
the Month (as the Anfwer alledged j but the Contraft was at 
three Pounds a Tun, diredlly for Jamaica, which might 
have been performed in fcven or eight Weeks : Whereas, 
by means of the Deviations complained of, they have been 
detained ever fmce the 15 th oi November y 1706, and were 
yet in Ireland at the Time of the Complaint, whereby the 
Ships are ruined, and he left at Mercy, as to any Satisfaction. 

The 19th Paragraph of the Anfwer takes notice, how far 
Mr. Palmer had forgot himfelf, and impofed upon the Lords 
in his Depofition, for that the Litchfield Prize did npt arrive 
at Portfmouth till the 7th of June ; whereas Sir Cloudejly 
Zbwel was off oiLiJhon the 9th of June ; and therefore it was 
not poilible that the Litchfield Prize (hould have joined him 
at Plymouth, 

Mr. Palmer being examined as to this particular, {aid. 
That in this Complaint it was alledged, the Litchfield Prize 
came to ^pithead the 7th of July^ not oi June, as it is re- 
peated in the Anfwer ; but he owned his Miftake in faying. 
If I he Litchfield Prize might have proceeded 10 Plymouth, the 
Corn-Ships might have joined Sir Cloudejly ShoruePa Fleet; 
\-nereas he meant to have faid, the Traniport- Fleet, which 
• tnat Time lay at Plymouth bound to Portugal. 

Fo ftievv that it was a mere Miftake, he produced to the 
.. .rds three original Letters from Portmouth, wrote by his 

Matter^ 
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j^o 6 Aqqz» Mafler, Richard Riccard^ dated the 7th« I2tii» and 2Sth of 
^797*^ Jmfyfr^ith siention the Tnnfport->FIeet, which had Iain 
for A.«DB&ierable while ^t PlyMouih^ and (as thofe Letters 
(ay) iajied for Ptn^al^Mot that Time. 

The twentieth Paragraph, affirming that* the Article in 
tkeGMB^Z/vof the 8ch of A%, I'jo'j^ which the Merchants 
had fM9oduced, was very ignorant!/ and unadvifedly infert* 
<4, the Fa£l being entirely wrong; the Lords Committees 
chooght fit to be informed, how that PafTage came to be put 
ipto the Gazetu ; and iipon Examination it appeared, that 
Mr. Stipney the 1 2th of il/tff, N. S. wrote a Letter from 
Antwerp ta the Earl of Sunderlandf at the Solicitations of 
iome coniiderable Traders there, reprefenting the Hardlhips 
they lay under for want of a Convoy from Ofttpd, (tho' it 
had be<» promifed, and feveral Times notified on the Ex- 
change of London) to their greaf Lofs and Difcouragement, 
and what was like to have an ill Influence on ahat Trade, 
which was in a Way of being better eilablifhed than ever s 
and that, afterward, upon the Arrival of that Fleet at Ofimd, 
Mr. Stepney wrote another Letter to the Earl of Sunderland, 
dated the 14th of Me^^ N. S. the very Words of which 
fecond Letter are thofe tranfcribed into the Gazette, 

The Complaint of the Merchants, in relation to tBe Vir- 
ginia Trade, <;oniifted of many Particalars ; none of which 
diuik to the Lords Committees to be anfwered or excufed, 
by whftCis alledged in the 22d, 23d, and 24th Paragraphs of 
the Anfwer, nor by the Paper marked i/, to which the 23d 
Paragraph does refer. 1 

The 25th and 26th Paragraphs of the Anfwer, which re- 
late to the Complaint of Mr. John Wood, of the Difficul- 
ties and Delays he met with in getting his VeiTels, loaden 
with Corn, to Port/mouthy containing nothing in particular, 
be^es one Matter of Fa6t, <viz. That the Charles Gallejr 
and the Gojport, the two Convoys for the ' Corn-Ships to 
S^tbead, were lo hx from running from the Trade (as was 
faii]y>and malicioufiy infinaated by Mr. Wood\ that they kepc, 
the Merchant Ships Company, and brought them {aie to 
Spiiheadt as the Qiptain of the Charles Galley informed, the 
Prince's Council by Letter. 

Mr. John Wood being fcnt for, and charged with this 
Matter, produced two Letters, which he made Oath Were 
lent to him from Port/mouth, by Captain Ediuard Friend, the 
Mafter of one of the Corn-Ships; the firli dated the 2ifl, 
and the other the 2 2d of June Jaft, wherein it is exprefly 
affirmed, that, about eight o*C!eck in the Evening, the Com- 
mander of the Convoy fent his Boat aboard the Merchants^ 
to tell them the News, that the Dunkirk Squadron was atSea» 

and 


ahjat the fame time to let them know that the tonvvf mH Aai»6Annm§ 
take no farther Care of them, but woald make the fclcft of xW-*« 
their Way to Port/mouthy and the Merchants muft ftift for 
themielyes. 

Captain yobn Falkmr^ the Mafier bf the Mary^ another 
of the Ships from SSorohtm^ made Oath, that the Commao- 
dcr of the Convoy fcnt his Boat aboard the Merchants, to 
teU them, that he had Advice of a French Squadron, and 
that they mull ihift for themfelves ; for they would take no 
Care of them, but would make the befi of their Way to 
Port/moutb, and he fwore the Convoys were as good as their 
Words, and made away with all the Sail they could, ^nd got 
in thither a confiderable Time before the Merchants, who 
were in very great Danger of being taken, having been 
chafed at leaft eight Hours by a French Privateer. 

The iame Captain did, upon his Oath, confirm what Mr» 
^W had before allcdged, that for full fix Months, while he 
lay at Shoreham, the French Privateers did continually^ cruifo 
on the Coaii in confiderable Numbers ; but in all that Time 
he could never fee or be informed of any Man of War cruif- 
iogto prevent or intercept them. « 

As to what is faid in the Anfwer, that the Men of War 
who (ail eaftward or weflward, have always Diredlions to call 
atfeveral Ports in the Way ; Mr. /iTW added to what he had 
faid before, that if they had fuch Orders, it was ilrange not 
one of them fhould ever appear off of that Harbour in &x 
Months Time. 

The 2^th Paragraph of the Anfwer relates to the Merchants 
Complaints of the many and great Lofifes of Ships oif of 
Seachsy, and upon the Engli/h Coaft in their Return Home. 

What this Paragraph fays, is, that thefe Ships were Run- 
ners, and (honld have put into Port/mouth till they had an 
Opportunity of Convoy ; but when the Merchants (hall 
leave off* trading in thefe Galleys or Runners, (which are 
khjcdt to many Misfortunes by going without Convoy) it is to 
be hoped their Lofies will be lefs. 

Their Lordihip cannot think it ftrange, if the Merchants 
are Tery unwilling to put into Port/mouth, in hopes of Con- 
voy, after the Initances given by them of their Ships lying 
there for many Months, in vain Expe^ation of Men of 
War to convoy them. 

As to the Propofiil for the Merchants leaving off to trade 
in Galleys, in Expedation of Convoys : The Lords Com- 
mittees obferve, the Ufe of this kind of Veilels was taken 
ap daring the late War, and has been continued ever fince 
with 'vejy great Soccefs till within two Years laft, during 
Rf hich Time there has been, in a manner, ft total N^led of 
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Anao 6 Annie, having any Craibn in the C^a$miIj.Qr Soimditigi^ at aojf 

1707-8. Men of War to guard the Coafts, 
V|/^V*N^ Thcfe Ships arc built for failing, and alfo to row with 
Oars, and carry no more Goods than are proper for failing, 
and carry twice the Number of Men to a common failing 
Ship, and are of Force from fixteen to forty Guna. 

i'here is no Convoy granted to any Trade within the 
Sireigbts but to Turkey only, ^hich is never above once ia 
the Year, and mud be acknowledged tobstoo feldooi to an- 
fwer the Occaiions of. the Traders to Leghorn^ Gmoa, Venice^ 
and other PI tces in thofe Seas. 

if therefore the Uit of Galleys or fingle Ships be laid 
down, (for if any (ingle Ships be ufed in trading, it will be 
granted, the Gilleys are better Sailors, and have the Advan- 
tage of any common built Ships} and all the Medittrranean 
Trade is to be carried on by Convoys, that whole Trade will 
be in a manner loft to England^ efpecially in refpe^t to Fifh, 
and other perifhable Commodities ; and would be foon felt in 
a very heavy Manner in all Parts of the Nation^ the great 
Confequencc of that Trade fully appearing by the Mer- 
chants Proofs fet down in the Report made upon their Peti- 
tion. 

It is necefTary for the Safety and Honour of the Kingdom, 
and of all manner of Trade whatfoever, that the Channel 
and Soundings be well guarded $ and if this be done, the 
Tradeis in Galleys own they have no Reafon to complain. 

The Enemy have not altered their Way of making War 
by Sea : They always endeavoured to infed our Trade by 
their Privateers, to as great a Degree as they could ; but it 
muA be owned, that of late they have bad greater Succefs 
(han ever, and the great Encouragement they met with, (the 
Sea, in effect, being laid open to them) it is too probable will 
foon increafe their Numbers. 

The Merchants do infill, that the Lift of 11 46 Shipsy gi- 
ven in by them, does not contain all their LoHes during tiiis 
War, but, in a manner, fuch only as have been taken in the 
Channels and Somidings, within two or three Years laft paft, 
and principally fuch as do belong to the Port of London. 

They have already had an. Account of thirty*four Ships 
taken in the Channels and Soundings^ iinc^^ they made Uieir 
Complaint to the Houfe of Lords ; of which ^h^ps they de- 
livered a Lift to the Committee, and affirmed, that the I ofs 
of thofe Ships, by a modeft Computation, amounted to above 
17,000/. They afhrmed, that hefides thofe named in that 
Lilt, fcyeral other rich Ships are miffing, s^d many of them, 
they fear, have met with the fame Fate, tYi^i Chamtsl and 
SoHn4ing\^th^g infe^cd.tvi&h the £nen»y*s J4^j} ;f^ War and 
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Privateers as much as ever. The neutral Ships which come Aiuo 6 Annaf> 
into the Ports of Britain^ dcclarfng, that they have been ' i707-*« 
boarded by them in thofe Places feveral Times in a Day. 

The Anfwer ( as to what concerns Mr. Benjamin fTay) 
fays expreily, that Matter was not complained of at the Ad- 
a iralty* Office, before it was brought to the Lords. 

This feems very ftrange, for it appears plainly by the 
two Letters marked y and K, referred to jn the Anfwer ic- 
fflf, and fent therewith to the Lords, that both of chem were 
written upon Occaiion of a Complaint made by Way to the 
Admiralty, and are only Copies of the very fameLetters which 
were annexed to fFaji^s Complaint to the Lords, and were 
fent together with the Lords Report to the Lord High» 
Admiral. 

This is what the Lords Committees have humbly to offer 
to yoar Lordfiitps, in relation to fo much of the Anfwer 
as concerns the Merchants Complaints. 

The remaining Part of it feems entirely foreign to the 
Scbjeft of the Report, containing only an unneceflary Compa- 
rifon of the Management of the Nayal AfFiirs in this and the 
late War ; fince any Faults or Errors, which might have 
happened at that Time, would not lefTea the Misfortunes of 
tbc Merchants, or juftify any wrong Conduft at prefent. 
But the Lords Committees think themfeives obliged to lay 
before your Lordftiips, feveral very plain Miilakes which 
they find in this Part of the Paper. 

In thtyirfi Obfervation it is aiTerted, that the Parliament 
has not, in this Reign, given one Farthing of .Money for » 
the building of Ships ; and that in the laft War there was 
about four Millions given for that and other extraordinary 
Scrv!CC5, and yet the Royal Navy was Icfs in Strength at 
the End thereof, than at the Beginning, by twenty Ships of 
the Line of Battle. 

This is fo far from being a right State of the Cafe, that 
fn this Obfervation there appears, at firft Sight, a Miftake 
of no lefs than three Millions in four, the whole Sum given 
for building of Ships in the laft War not amounting to one ^ 
Million. 

This, in effed. was afterwards confefied in a fecond Paper 
fent from the Admiralty Office, of the 28th of January^ 
1707, by way of Explanation of a former Paper deliveitd 
to the Lords Committees from that Office. 

In this fecond Paper, Notice is taken of the Numbers 
and Rates of Ships provided for by Parliament, and the 
Days are fet down when the Money was voted for them, 
but tlije Stims are omitted, which would have too plainly 
contradiftedthe Afiertk>n^ fhrit four Millioas were granted. 
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^^i|Q'6A(U3«,/' ^e ti^e State of tlat Matter wiHItppaRP*!^ the Ibrl- 
'~~^j^.' inentioned iecond Paper, \f the Sams be added, as the fatxie 
are fet down in the fti'ft of thofe Papers from tMe Admiralty- 

Office, and is as follows. 

I There waa given for building Ships. 

I s. JL 
to OiSp. i6$o, of the 3d Rate> N^ 3 — 88008 10 00 

24 Die. 1690, of the < ^ , i Rates 5 ^ > 57000D 00 60 

2 Dipr. 1692, of the 4th R^te 8—^ 793^8 eo 00 

3°J['^'694.^ofthc 2d Rate 4^ 700000000 

6D/f. 1695, of the $^^,Z Rates $|? 65835 ig 11 

, r — ■^.— ^»^^^— ^> ■ I ■ 
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Memorandum, That the one-third Excife which was giiren for 
570000/. did produce but 842617/. its. and two Perce 

' 'Halfpenny, of which there has been paid for building the 
twenty fcven Ships 453591/. 19^. and to other Ufes 
29025 /. 1 2s. and two Pence Halfpenny. 

Thefe were all the Sums granted by Parliament for build- 
ing Ships during that whole War : The other Sums fet 
down in the'firll Paper, which makes the whole Amount to 
4579571/ 4/. and two Pence Halfpenny, lyere either for 
the ordinary and current Service of the Navy, as Seamens 
Wage&« Vi^ualling, (sfc or for fuch particular Ufes as had 
na Relation to the building of Ships, fuch as the Payment of 
iaarine Officers, Regifter of Seamen, ^c. 

The fecond Miftake in thisObfervation is, that the Royal 
Navy» inftead of being lefs at the End of the late War' by 
. twenty Ships, than it was at the Beginning, wasincreafed by 
one hundred and thirteen Ships and Veflels, of whkh thirty 
jnine^ were of the liine of Battle, befides twenty one Ships 
which were building on the 30th of December, 1697^ whereof 
thirteen were of the Line of Battle. 

And though in the fame Obfervation it be alledged, that 
, nothing has been given in this Reign fbr building of Ships, 
yet the Provifion for the Navy in general, has be«n much 
largfit in this War than in the lail ; for in this ^ei^gn there 
has been. granted for the Ufe of the Navy (incladiirg the 
Prdnajoce for Sea-fervice, and the Sums voted for the Service 
of the Year 1708) the Suip of 15366867 /. 17JP, 16/. 
' y^hereas all the Sums received by the Treaiattrs of t^te 
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Ships) ODIy>«nM^ll)ted to the.§tmi,pf:i.c 1 36898/. /i^ ' -^'^^^ • 

It may be aifo obferved, that iQ.tA^ V^ear, i69'89 t|ere 
were one huodircd and five Ships of the Line pf Battle in tho- 
rough Repair ; whereas it appears that on the 6th ofD^c^m- 
^f ^707, three firft Rates, eight fccond Rates, fix thitr^ 
Rates, and two foartb Rafies wanted •rebuilding .:or gip^t Re- 
pairs, which* confidering the Nature of the Ships, makes a 
great Part of the Strength of the. I^ine of Battle. 

The Sfcmui Obfervation takes, notice, t)iat the Na^bep of 
the Ships of the I^avy of FrancSf taken or deflroyed by )ier 
Majefiy's Ships this War^ does much exceed our LoiTes, as 
appears by the Papers marked L and M, where there is no 
mention of the Fri»cb Ships deftroyed h^ the Shipsitof ;the 
States Gixiral. 

The Lords Committees take notice, that by the Paper Lp 
it appears the greatefl Number of the Enemies Ships, and 
thofe of the greatefl Confequence, were take nor deftroyed is 
the Harbours of /^f^d, Gihraltar, and Q^m^; atthet^yofirft 
ef which Places the Ships of the States Qemr^l SiSiikeA, 

htiA that during the VVar, only tyventy fivf Ships of all 
forts have been taken or deftroyed by cruiiing Ships ^ Sea^ 
and of that Number only five Ships from ^o to 60 Gans« 

^y the Paper marked M, it appears that the Number of 
her,Majefiy*s Ships and VeiTels taken and deftroyed by the 
^ea|ics, during the prefent War, are thirty fivt, thtrteeo 
whereof are Ships of the Line of Battle, from 50 to 80 Gans. 

The Sixth Obfervation is, that, in the laft War, the Thide 
of the Nation had the Misfortune to lofe near 4^)00 Ships. 

This appeared fo very ftrange to the Lords Committees, 
that they lent, to the Admiralty- Office to be informed^ tf 
there were any Lifts of thofe Ships, or what Grounds they 
had for making that AfTcrtion. 

The Anfwer fent in Return to this Meflage, was a print* 
ed Pa|ifr, without any Name of the Author or Printer, m 
which are thefe Words : * It is generally allowed, that the 
Nomber of Sihips and Vefiels mifcarried fince the War, does 
not fall (hort of 4000. 

ypon Confideration of this Paper, it appeared to be a 
Libel, written as a pretended Anfwer to an Account pnblilhed 
by Aa^ority in the Year 1695, of what Men of War and 
Pri^teers had been taken from the French, from the 
Bc^i&ning of that War s and, it contains in it not only 
icaod^lotts Refledions upon the Parliaments of ^hat 
Reigo, but. notoriouily falfe Reprefentations of Mattel's of 
Fa6^ 4iyj^]i fnight have eafily been known to be fd dt^the 
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^Ppi»^4"Ml> AdfUfaky-Ofice ; ftud tberefbrrlt fe^rilt v^i^ ilritoge, tliat 
j707j^ fnch a Libel fhoold be ofierdl at a Proof to the Lord», in 
an Aniwer wlikh is ioppoM to come from ihat Office. 

Bot* as an fividence that there cair be no Foundation of 
Truth for this A(&rrion, the Lords Committees ofi^r to 
jrottff Lordlhipt Cosfidentciott, that the Number of Enghfo 
PrilOBers, who haw been retohied frbm France^ from the 
Begiattiaf of this War to Deetmher laft, amounted to i So r i , 
and (here then remained in France 2000 more; whereas the 
Nnmber of Engltfi Prifoners returned from France; from the 
Beginning of the late War, until the 24th Dajr of June, 
1698, did amount to 00 more than 15:250. 
- vAnd it is not pl»bable, that the Ships taken in former Wars 
' ftoald be fo many more than thofe taken in the prefent (as 
is pretended) when- the Prifonefs are fb remarkably fewer. 

To the latter Part of this Sixth Obfervation, That daring 

the laft War, we had the Ports of Spain, as well as thoie in 

•the Spanijb Weft-hdies, open to fecure our Ships, not only 

from the Eiiemy, but from bad Weather, 

- The Lords Committees fty two Things : Firft, That till 

BOW, they never heard that the Ports in the Sfamjb Weft^ 

Indies were at any time open to fecure Englijh Men of War 

•or Merchant Ships. 

Secondly^ That the many great Loffcs complained of by 
the Merchants, appear to have been in the Channel and 
Soundings, and conlequently the Spani/h Ports, though open, 
would have been no "Htry efTential Countenance and Protec- 
tion to them. 

May it pka/e yonr Majefiy, 

* We having thus performed what we take ourfelves to be 
^ indtfpeofibiy obliged to, cannot doubt but it will be graci- 
^ oofly accepted by your Majedy, as coming from rooft dutiful 
^ Subjeds, who fincerely wiih they may never have Occaiioa 

* hereafter of making AddrefTes to your Majefty, but to con- 
f gratoiate yourSuccefs, or to return our bumble Acknow- 
f Jedgments for the Bleflings of your Reign. 

* We befcech your Majefty to believe, that none of your 
^ Sttbje£ls do exceed us in true Refped to his Royal High- 

* nefs the Lord High-Admiral : His great perfonal Virtues 
^ require it,, and his near Relation to your Marjefty makes it 
^ our Duty : And as we do not mean that any thing in this 

> Addrefs fhonld in the leail relied upon him, fo we are very 
^ well adiired, his Royal Highnefs will never folier other 

* Perfons to preted themfelves under his Name, fromi a juft 
f Purfuit of fuch Faults or Negleds, as immediately tend to 
; the Ruin of Trade, and the Deflrudion oiB^ifaiA 

* There 
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^ Tbcie ai»«l H » plainer Prodf, tiuit fomiei ttrtbM ttd- Amo 6 AmQ 

* ployed by the Lord High-Admiral' have made cheworft- «7?^^ 

* Ufe imaginable of the Troft he honoors them with, than ' ^^" 

* in their prefuraing to lay fudi an Anfwer before the Hoofe 

* of Lords in his Name. 

* For (not to take notice of the maiif Thnga which m 

* the fecofld Report have been already hud before yourMa« 
^ je&j) throughont the whole Paper, there ii no Hopes gi. 

* Ten, that for the fbture, any better. Care Jhall be taken of 
' the Trade ; on the contrary, the whole Tarn of the An- 

* fwer feems to be intended for expofing the Gemplainta of 

* the Merchants, rather than pitying their Lofles. We are 

* fore nothing can be more remote from the Goodnefs and 

* Compaffion of the Lord High-Admiral's Temper, and the 

* tender Regard he has always fliewn for yoar Maje%*a 
' Subjeas. 

May it f haft your Majefty, 

* It is a moft undoubted Maxim, that the Honour, Seen* 

* rity and Wealth of this Kingdom does depend upon the 
< ProtedUon and Encouragement of Trade, and the improv^ 

* log and right managing the naval Strength. Other Na- 
^ tioDs, who were formerly great and powerful at Sea, have 

* by Negligeoce and Mifcooduft loft their Trade, and feen 
^ their maritime Strength entirely ruined. Therefore we 

* do in the moft earneft Manner befeech your Majefty, that 
^ the Sea Affairs may always be your firft and moft peculiar 
' Care. We humbly hope that it Ihall be your Majefty'a 

* chief and conftant Inftrudion to aU, who fhaU have the Ho* 
*■ nour to be employed in your Councils, and in the Admini* 

* ftration of A&irs, that they be continually intent and 

* watchful in what. concerns the Trade and Fleet ; and that 
' every one of them may be made to know it is hisparticu*- 

* lar Charge to take care that the Seamen be encouraged, 

* the Trade protcded, Difcipline reftored,and a new Spirit 
^ and Vigour put into the whole Adminiftration of the 

* Navy.' 

Her Majefly*s moft gracious Anfwer to the Addrefs. 

My Lordi^ 

^ r Will take Care to make the moft ufeful Obfervations 
^ \ iOn the feverai Particulars contained and referred to in 
" your Addrefs. 

^ It was always my Opinion, That the Encouragement 
^ of Trade and Seamen, and the good Management of the 
^ Nawyt art «f the gMateft Imponance to the Profperity of 
*< this Kipgdom. 

And 
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i^Annm^ ^ Mti Aettfart yon majr be aflbred, I wiB life m^ Qtmoft 
1707-ti <c HaJaa y muB to enconHigc all cbofe whofe Doqr it is, e^c-* 
^^^''^ ^^* trnHf to perfbnn thofe Senrices.** 


While the Nation was thni bufied in the Enquiring into 

at DoB^tke MifluiaafeineBts of the Fleet and Army, it was alarm'd 
hf tbe Arrival of the Pretender at DunJiiri, with a Body of 
Fretuh Troops} and the Preparations that were made there 
fee their Embarkation. It was immediately apprehended 
that thia Expedition was defignM againft her Majefly's Do- 
minions ; and Mr. Secretary * B^U acqoainted the Houfe of 
Gonmons» with the Advices her Majetiy had received of an 
intended Invafion ; whereupon an f Addrefi was drawn up^ 
in which the Houfe of Lonis concnrr*d» and on tiie 5 th of 
Mmrch both Houfes attended her Majefty with it. 

Bat the Sight of Sir Gtorgg Bing^ with a ftrong SqnadroD, 

ftrttdc fuch a Panoic thro* the French FJeet, that this Affair 

came to nothing : On which Occafion the Lords attended her 

LoraiAddreft of Majefty with an Addrefs March l\i'i 13th, thanking her for 

GoBtntnladen (^e vigorous Methods ihe had taken againft the Pretender. 

^ of^^nl '"^ affuring her of their Concurrence ; and fuggefted alfo, 

iiiSrtf fn~ii(inn ^^^^ ^^^ inconfiderabfe Forces the Enemy employed in this 

Attempt, mud proceed from^ feme Invitation from hence ; 

and was an undeniable Proof, that neither the Mildnefs of 

her Majefly's Government, nor the SucceiTes of her Reign» 

could reconcile fome Men to the Eflablifhment : They hoped 

her Majefty would have a juft Deteftation of thofe Perfons, 

«vho, at the Time of this hellifti Attempt, were mrfrepre- 

fenting the Af^ions of her beft Subjefls, and creating Jfea- 

toufies in her Majel!y of thofe, who had always (erv*d ber 

moft eminently and faithfully i and defir'd no fuch Perfons 

might have Acceptation for the future : And they hoped 

her Majefly would principally depend upon, and encourage 

thofe, who had been, ever iince the Revolution, moft Ready 

and firm to the Intereft of the late King and her Majefty. 

To which her Majefty reply^d, as fellows : 
My Lords^ 

Ma Majefly's ** ¥ Am extremely fenfible of your Zeal and Cbncem for 

Aofiwr. «< Y the Safely of my Perfon and Government, and am 

** very well pleased to find your Thoughts agree fo exa£lly 

•• with 

* Afterwards Lord Carletoo. Mr. Harley (finding himfelf ftnicfc at I 
by the Pra£lices tried on Greg, one of hiis Clerks, under Sentence of 
Death for giving Intelligence to France) had refigned on Di%iil^, Feb. ii, 
and wai foUowed by Sir TlMvns Msnftl^ Mr. &. Johttp and Sir Simon 
Harccort, Attorney-General. 

t $fe the faid Addr^fs ia Cli AN9iiR*8 Hift^ Anno Aasie; <7o7# 

Page g9. 


* ^ Aitie, flhit tro Ancnrpt of ocnr'Sntaifes agftinft^t at Anndj Aui«; ^ 
" Home, fliottJd divert us from profccotfwg riitf War Atmtd «7o8; 

* wkh ike greateCI Vigoor ; the Hope of 'wSlieif fats'f roba;. ^^'^Y^K^-J 
** hly been one of their principal Motives to fo prefumptuoos 

^ an Undertakiog. 

" As I cannot bat wi(h there were not the lead Occafion ' * 

'* of Diftindioa among niy SubjeAs, fp t muft always place 
'* ay chief Dependa nee upon thofe who have given fuch re* 
" poted ProoB of the greaceft Warxnth and Concern for' the 
*^ Sapport of the Revolution, the Security of aiy Perfon^ 
*^ and of the Proteilant SucceHion.'^ 

Jfrilthe ift. The Queen came to the Houfe of Petn, «nA 
pat an End to the Seffion with a Speech, whicii fet is 
CHANDLBt'/ Htfiwy, Anno 7 Ama^ 1708, P. 97. 

Among the other Ads paiTed at this Time was tiut tfli 
make farther Provifion for eleding and fummoning fijOees 
Peers of Bcoiland^ to fit in the Hoofe of Peers in the Parlia«» 
ffient of Great Britain^ and for trying Peers for Offenctft 
comnitted in Scotland^ and for the further regulating of 
Votei in Eledions of Members to ferve in Parliament. ; i^ 

By tbis Aa it is provided, that a Proclamation fhatl^Maoner of «l4^" T 
iiTue, commanding aU the Peers of Stottand to ai&mbie at ting 16 Stoti 
the Place therein appointed, to eledt iixteen Peers to fit- in ^••'•^ ^** 
the Hottfe of Peers in Great Britain ; which ProclamatioD 
|hall be poblifhed in Edinhurgh^ and in all the Country Tbwns 
in Saekmd, ti««ncy-fire Days before the Time appointed 
fbrfacfaElcaion. 

AH the iaid Peers, before they proceed to Eledton, in The £le£ion to 
tbePreience of the Peers afltmbJed, flull take the Oaths tike the Oaths 
of Allegiance and Supremacy, appointed by the i Jf^iU. and 
^f ScS. 2. cap. 2. make Declaration againii Traninb^ 
fiao^tion, and take the Oath of Abjnratioo, *viz. 

I J.B, jo fiAcerely promife and fwear, That I wHI begaith of Allcffc* 
^fthful, and bear true Allegiance to her MajeHy Queei. aoct* 
Ane, So help me God. 

I) J, B. do fwear, That I do, from my Heart» abhor, ^ sapremuxft 
^ft, an^' *t>iwc« at impious and heretical^ that damnabii 
Dofirine and Pofitipn. tiiat Princes excommunicated, ^ ^ 

^eprired by the Pope, or any Authority of the See of Roffff^ 
Day be depofcd, or murdered by their Subjeds, or any othec 
wbatfoevfr. And I do declare. That no Foreign Prince, 
Peribn, Prelate, §tatf , or Potentate, hath, or ought to have^ 
aoy Juriidi^n, Power, Superiority, Pre-eminence, or Au- 
thonty, £cck&ifti^ or Spiritiinl, wkkin this Realm. 

,,^ , So help me God. ^ 

1708. I i Ad4 
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Anno? Annae, And (hall alfo make/ repeat, aijd fubfcrilie the Declara^^- 
*7o*« tion foHowing, «i//«. 

; ^"^ If J B, do rolemiily artd finccrely^ in the Prefence of 

Declaration a. pf Qod, profefs, teftify and dedarc, Thkt I do believe^ that 

fcindation. *" ^^^ Sacrament ot the Lord's Supper there is not any 

Tranfubitanciation of the £Iemebt8 of Bread and Wine, into 

the Body and Blood of Chrift, at or after the Conf^cratioa 

thereof by any Perfon whatfoever : And that the Invocation, 

or Adoration of the Virgin Miir)^, or any other Saint* and 

the Sacrifice of the Mafs, as they are now ufed in the Church. 

of Rome, are fuperilitious and idolatrous : And I do folemn- 

, ly, in the Prefence of God, profefs, teftify, and declare. 

That I do make this Declaration, and tvery Part thereof^ 

in the plain and, ordinary Senfe of the Words read unto me, 

as they are commonly underflood by Englrjb Proteftants, 

without any Evaiion, Equivocation, or mental Relervation, 

whatioever ; and without any Difpenfation already granted 

me for this Purpofe by the Pope, or any other Authority, 

or Pcrfon whaifoever ;. or without any Hope of arty fuch 

Difpenfation from any Perfon, or Authority whatfoever j or 

without thinking that I am, or can be acquitted before G.od, 

or Man, or abfolved of this Declaration, or any Part there- 

of, although the Pope, or any other Perfon, or Perfons, or 

• '" ^ Power whatfoever, (hould dHpenfe with, or annul the fame, 

or declare that it was null and void from the beginning. 

And alio take and fubfcribe the Oath following, wx, 

Aljaradon I J, B, do truly and fincerely acknowledge, profefs, tef- 

Oat^i. . jjjy^ j^pjj declare, in my Confcicnce before God and the 
World, that our Sovereign Lady Queen Anne is lawfiil and 
rightful Queen of this Realm, and of all other her Majefly's 
Dominions and Countries thereunto belonging: And I do 
folemnly and fincerely declare, that [ do believe in my Con- 
fcience, the Perfon pretended to be Prince of Wales, during 
the Life of the late King Jamesy and fince his Deceaie pre^ 
fending to be, and taking upon himfelf, the Stile and Title 
of King of England, by the Name of James III. or of 
Scotland, by tiie Name of James VIII. or the Scilc and 
Title of King of Great^Britain, hath not any Right or Ti- 
tle whatfoever to the Crown of this Realm, or any other the 
Dominions thereunto belonging. And I do fwear, that I 
will bear Faith and true Allegiance to her Maj;fljr Queen 
Anne, and her will defend to the utmoft of my Power, a- 
gainlt all traiterous Confpiracies, which I fh^ll know to be 
againft her, or any of them : And I do faithful iy prom lie, 
to the utmoft of my Power, to fupport, maintain, and defend, 
the Succei&on of the Crown againil him« the faid James, 

attd 
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and in other Perfons whatfoeTer, as the fame Is, and (lands Anno 7 Atom, 
fettled by an A&, entitled. An Aft declaring the Rights ar.d '7o^* 
Liberties of the Subje^, ^nd fettling, the Succcffion of the ^^^^^'\^ 
Crown to her prefent Majefty, and the Heirs of lier Body 
being Proteftants : And as the fame, by one other Ad, en- 
titled, An Ad for. the further Lin) itation of the Crown» 
aiid better lecaring the Rights and Liberties of the Subjed, 
is, and ftands fettled, and entailed, after the Deceafe of her 
Majefty, and for Defaalt of liTue of her Majeily, to the 
Princefs Sophia, Eledreis and Dachefs Dowager of Hait" 
ever, and the Heirs of her Body, being Proteftants : And 
aU thefe Things I do plainly and iincerely acknowledge 
and fwear, according to thefe exprefs Words by me fpoken, 
and according to the plain, and common Senfe and Under- 
Handing of the fame Words, without any Equivocation/ 
mental Evafion» or fecret Refervation whacfbever : And I 
do make this Recognition, Acknowledgment, Abjuration, 
Renunciation, and Promife, heartily, willingly, and truly, 
upon the true Faith of a Chriilian. 

So help me God. 

Such Peers as live in Scotland, and are not prefent at fach Peers Cleaors 
Meeting, may take the faid Oaths, ^c. in any Sheriffs »*yn»keP»«i- 
Court in Scotland, which (hall be returned by the Sheriffs to *^ 
the Peers affembled-; and thereby fuch Peers fhall be quali- 
iied to make a Proxy, or fend a Liil of the iixteen Peers he 
votes for. : . 

Peers of Scotland^ refiding in England^ may take the (aid 
Oaths, £sf r. in the Courts of Wefiminfttr 5 which being cer- 
tified by Writ to the Peers, fhall entitle him to make a 
Proxy, and fend a Lift as aforefaid. 

And any Peer, abfent in her Maje(ly*s Service, who has 
taken, the fakl Oaths, l^c, before fuch Proclamation, fuch 
Peer jxiay make his Proxy, or fend a figned Lift. 

Peers of Scotland, who are Peers of England, (hall (ign 
their Proxies and Lifts, by the Title of Peerage in Scotlandi 
and no Peer (hall be capable of having more than two 
Proxies at one Time. 

The Ortiiicate of the Peers cleded (hall be returned by 
the Clerk, Regifter, £5*^. into the Court of Chancery, before 
the Meeting of the Parliament. 

The P^rs fhall come to fuch Meetings, bat with their 
ordinary Attendants, and fttall not treat or debate of any 
other Matter there on pain of incurring a Premunire. 
All Matters concerning the Eledion of the faid fix- 
teen Peers, direded by (he Articles of Union, and the Ad 
made in Scotland for fettling the Manner of the faid £!ec- 

' i^iz tion. 
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iUmo> Amm* tion* and which w«i coofirmed hy the AA of Uoioo, { 4« 
22^ ^ 8. (haTI be obfervcd, except where it is otherwife pro. 
vided by this Ad. 

Wherr any Per(bn fliall die, or be legliUy diikbled to fifi 
her Majcfty fliall iffiie a Proclamation for eUdiog aoodicr u 
aforcfaid. 

Where ary Peer of Creat-Bri^am (hall conimit Treafoo 
or Felony in Scotland, a Coiiimiflion (ha]I iflue luuler tJie 
Great Seal of Great Britain, conftiCHting Juftices to enqairp 
by the Oaths of good and lawful Mea of fuch Coaotry of 
Scotland, as (hall be named therein, of all 1 reafons andFelo- 
lies there committed by any Peers of Great Britain', which 
[oquificion (hall be taken in the fame m nner, ai Indid^ 
mentf before Jailices of Oyer and Tet miner of any County 
}n England, and be procreded on in the iame manner, as 
where a Peer is indided for fuch Off^ nee in Bngland^ 

Every Perfon >vho (haH refufe to take the afore iaid Oath 
of Abjuration, at the Election of a Member of the Hoofe 
of Commons, or bting a Quaker refufe to declare the EffeS 
thereof upon his folemn Afermation, as diredlcd by the 7 
W. 3 (which Oath, 6fr. the Sheriff, or other Return Officer, 
at the Requeft of any Candidate, or other Perfon prefen:, is 
required toadmini(lcr)ftiH]l be incapable of giving 'his Vote 
at the EleAion of a Member of the Houfe of Commons. 

The Parliament was prorogued to the 3Qth of Jpril, but 

difToIved the ijth; and the 22d a Proclamation was ifTued 

^f^P^m for calling another tefted the 26th, and returnable Jufy die 

Sioit caikd} 8th. And, May the 1 oth, purfuant to the A^ for lendcrinff 

the Union more complete, a Privy Council was conftitutea 

for the whole United Kingdom, confiding of the follow- 

Aad a mem Pri- ing Perfons, 'vi^, 

n-CoMdl. rphe Lord Archbifliop of Canterbury. 

William Lord Cqnvper, Jjord Chancellor of Griat. Britaif* 

Sidney Earl of Godolphin, Lord High Treafurer. 

The Earl of Fembrokey Lord Prefident. 

John Duke of Uewcaftle, Loid Priyy-SeaL 

IFilliam Duke of Denjonfiire, Lord Steward. 

James Duke of Ormond. 

Henry Marquis of Kent, Lord Chamberlaiii. 

James Earl of Perby. 

'ihomas Earl of Stamford. 

Charles Earl of Sunderland, Principal Secretary of Qute. 

Charles Bod'oile Earl of Radnor. 

CbarUs Earl of Berkeley. 

francis Earl of Bradfitrd, 

Hngh Earl of Cholmondeley, 

Menrj Lord Biihpp of Uwhn. 

William 
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Bmy B9fky £(q; PHucipal Seereittiy of State. i7ol[2^ 

fhmas Cohf E(q; VicerChamlKrlain. Vi^^^ 

%\:J^Tr§m9r^ M^flrr of the RoHs. 
Sir Thomas Tritw^ Lord Chief Jttftice. 
Sir CharUs Htdgei. 
Jama Vemm^ Efq; 
J4ilm Hcfwe^ Efq; 
fbmuu Erli, Elf ; 

This Sammer was. Abroad, diftinguifiied by the Vldory »^ | ^:#»^fctTf y 
obtained at Oudennnle, which, tho' both glortoos and ad* 
vantageous to the Allies, was not fo decifive as either that ^f 
Blmbeim or RawelUts^ the trench making good their Re- 
treat, and repelling all the Attempts that wer^ made tf> ptic 
them into Confbfion. 

The Siege of Z^<, one of the ftrongeft Places iq the 
World, was next undertaken by the Confederate Generals, 
in the Sight of an Army faperior to their own i which had 
pofted themfelvesfo advantageooily, as to cut ofFallCom-^ 
inuBication between the fieiiegers and Bruffels ; whereby' 
Ammanition of all Sorts began to fail; and t^t Confequen-> 
ces might have been greatly calamitous, if General IVehh 
had not, with incredible Condudi and Bravery, both covered 
the grand Convoy committed to his Charge, and with a Partjr W\ 

of bat6eoo, defeated an Army of between 23, and 24,000, ^'"^ 

which had been detached to make fure of a Supply which was 
of fuch immediate Importance to the Confederates. 

Bat the Merit of this gallant Adion was^ by Mr. Cardomtel^ 
the Dakc oi Martborovgh^ s Secretary, ascribed folely to Lieu- 
tenant Genera] Ca4ogan^ who did not come up till it was en- 
tirely over, and the Enemy retreating in Diforder ; without 
the leafl Mention of Mr. Wehh, who thereupon quitted the 
Army in Difguft, and very frankly fet forth the Injury which 
had been done him, both to the Queen and the whole Na» 
tioo. 

Id this Interval the Eleflor of Ba*uaria invefted Bruffels. 
bat was kept at Bay by the Governor and Garrifon, till the 
Confederates paiTed the ScbeU to their Relief: Upon which 
he abandoned the Siege in Confuiion, leaving his ArtiUery 
and wounded Men behind him. 

The Town of Lijle had already capitulated, and now the 
O'tadel did the fame. And the Redudlion of Ghint, which 
had been before betrayed to the French^ finilhed the Campaign 
on that Side. 

In Spain the Duke of Orleans reduced Torfa/a^ Benin and 
Alicant: But to countervail thefe Advantages, Sir Jslm 
Uaie conquered Sardinia^ and General Stanhope Minorca : 

And 
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iUmo^ AiMue>^And in the Wifi-Indiei Commodore Waggr \aA dn Engage- 

JI^L mcnt with the Sp4niJ^ G^Ueom, in which the Admir.il blew 

V/^^^r up, another Galleon was run afliore, and the Rear-Admiral 

was taken ; being moijimed with 54 Brafs-Guns, and iter 

Lading of an iromenfe Value. 

Dfeitk of Pxiace Prince Georgt of DenmarA dying O^oher the aSth, 

•• 

^he Second Parliament of Great Britain, 
or Firft Jummoned by Writ^ 
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AS opened by Commiffion, NovemBertht i6th, 
and the Commons having chofe their Speaker, 
the Lord Chancellor made a Speech, the iSth, to 
bothHoufes; which fee in ChandlerV Hijlory, Anno 7 
Anna^ 1708. Page ^g. 
. ^^!^ Their Lordftiips, on the 20thi drew np an Addrefs of 
Jj^^®'***'*'**^* Condolance on the Death of the Prince, which was prefent- 
ed in a private Manner, as being mod acceptable to her 
Majefly, by the Marquis of Donbefier, 

They faid, they could not forbear condoling with her Ma« 
jelly upon the great Lofs fuftainM in the Perfon of the Prince, 
Vfkoft eminent Virtues muH render his Memory ever dear to 
them and the whole Kingdom : But they begged ihe would 
sHOderate her Grief, and take care of her Health, upon 
which the Hopes of her People, and the Safety of Europe^ 
fo much depended. 

They congratulated her Majefty on the Succefs of the 
Campaign, and promifed her their AiUftance in profecuting 
the War, being convinced, they fa id, that no Peace could 
be fafe or honourable, till the whole Monarchy of Sfaim 
was reftored to the Houfe of Auftrta ; and, as her own Sub- 
jects made fuch extraordinary Efforts, they defired ihe would 
prefs her Allies who were more nearly concerned, to {hew 
all equal Vigour. 

That they Aould do every thing on. their Parts towards 

perfeding the Union ; and that they would fupport her Ma-. 

jeiiy and the Protelhnt SuccefTion, againll all Pretenders, and 

all her Enemies. 

Addrefi of both Before the Parliament adjourned for the Holidays, both 

HoifesoBthc Hoofes agreed on an Addreis to the Queen, which was pre- 

fcdvcixigof fented by the Lord Chancellor, and the Speaker of the 

^^^^••*» HoiJfe^of Commons. In this Addrefs they congratulate her 

Su'ccefein the Redu£lion of Ghent^ The lafi great Effort of 

this gl6rious Year, which would (they faid) be ever &maus 

in Hiftory, a« well for the entire Difappointment pf ,all the 

Attempts and Hbpe^ of her Enemies, as for t)ie many won- 

'\ derful 
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deifat Saccefies with which God had blefsM her Arihs. "That Ajmo^ Anii%. 
thettoufital Length of the Campaigo, the Variety of Events x7oS-9« 
ami the Difficulty and Importance of the A£Uons, had givea i/^VNa) 
naoy Opportunities to her Majelly's General, the Duke of 
Marlborough^ to fliew his confummate Ability, and all tho 
great Q^lities neceiTary for fo high a Truil. 

The Houfe of Peers on the 1 2th of Jamary^ having fam*. p^jg ^ ^^ 
mooed their Members to attend, took into Coniideration the state of the Na^ 
State of the Nation in relation to the late intended Invaiion tion* 
of Zcotlandx and the Lord Ha^erjbe^m open«d the Debate 
with the following Speech : 

My Lords , 

* I have a greater Refpeft for your Lordfliips than to Lord Raftti 
keep you in any Expectation ; there is nothing I can &y> I Aan* 

am fure, can in the leail deferve it. 

My L&rds, 

* When the Campaign was at an End, when a Land-Tax 
lay on yoor Table^ when the due Refpedl had been paid to 
that Sorrow, in which we all bear a Part, when the Seffibn 
of Parliament was fo greatly advanced, and a long Reicefs fo 
near at Hand, I thought it might be a proper Time to pot 
your Lordihips in mind of the late intended Invafion ; and 
the rather, becaufe an Enquiry into this feemed to me to be 
what the Nation expelled, and what I have obferved, even 
thofe who have differed in their Thoughts about it, yet una^ 
iiimoufly defired ; but above all, becaufe it is a Matter, in 
which not only our Welfare and Happinefs, but our very 
Being itfelf» the Security of the Nation, and Safety of her 
Majeily arc fo highly concerned. 

* 1 did endeavour to prove the firft of thefe to your Lord- 
ihips, when I made you this Motion, by Reafons taken front 
the fionriihing of your Trade, the fupport of your Credit, 
the nature of your Vidories, and the quieting of Men'^ Mindt 
at Homt: ; and ihall now, with your Lord(hip*s Leave, fay a 
lew Words to the other Part, and fhew your Lord(hips how 
jnuch this Enquiry concerns us all in point of Safety. 

^ Some perhaps may think, that after fuch wonderful Sue- 
cefies Abroad, as we have had the lail Year, after the Frtnsb 
Xing has Joft Lijle^ and been forced to abandon Ghent and 
Bruges ; to fpeak lo your Lordfhips of any Dangers at Home, 
or M have the lead Apprehenfion from fuch a teffled Enemy, 
were to expofe the Weaknefs of a Man's own Judgment ; 
iMt I ihall endeavour to ihew your Lordfhips how dangerous 
M Millake ihts is, from Example, Reafon and Authority, the 
thK€ bed Arguments I know to prove any Truth. 
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IT?*:?* * ^^^ ^^ ^^¥^ ^^ ItamilHes as gforioos Viaorics; 

and as great Mortifications to the French Ring, as our taking 
of UJii, or redacing of Ghent ? and yet after fbch entire Vic^ 
tor ies, fuch repeated Defeats, had not this haughty NeighfafOnr 
of oars, the Prefamption, the lafl Year, to attempt th« fetthig 
a Pretender apon her Majefly's TTirone ? And can wereafbnj 
abFy i^romHe otrrfelres any Sectirity whenever he is in a 
Condition to gire ns the (eaft DHlurbance f And ts he not 
in a Condition ? Is he not as near as this Year as be was the 
]ail« notwithftanding all our Conquers ? That's an Adran- 
tage oar Allies only have by them, to have their Enemies at 
a greater diftance. Has he not as many Ships, and aa many 
Friends too, except one, as I mentioned to your Lordfliips ? 
Nay, my Lords, has he not as great Encouragement to re- 
new his Attempt as he had to undertake it, as I (hall pre* 
fently (hew your Lord(hips ; from whence then doea oiHr great 
Security arife ? Befides« my Lords, what it yet fartkar, every 
Body is convinced by the inconfiderable Force, the fmail 
Number of Ships and Troops, the Frmuh Sing empk>yed vk 
the late Attempt upon us the lad Year, that his chief Depea- 
dance was upon the Encouragement and Promifes of Affi- 
ance be had from hence ; and yet, notwithftanding all our 
Enquiries^ is it not as great a Myftery to this Day aa it was, 
who the Perfons amongil us are, who were concerned ia this 
black and unnatural Treaibn ? 

' *Ti8 true, my Lords, feveral Perfons of great Quality 
and Intcreft have been taken up upon Sufpicion, brought 
iirom their own Homes and Covntry, Whilft others thereby 
have had the Opportunity of fupplanting them in their Ince- 
rcil there : *Tis not for me to fay, whether this proceeded 
iirom Ill-will to fome, or Favour to others i but« has any 
thing been proved againft them } Does not the Bail that 
has been given for them, and tiieir iititng in this Houfe, con- 
vince every body of their Innocence? So that this way of 
proceeding has rather proved vexatious to the Subjc^ than 
any real Security to the Government, and I hope wiU make 
us for the future fet a greater Value upon gur Hahea$ C^rfus 
A£l, which was the Right of every SubjsA before bj> Qooi* 
mon I^w. 

* Nor has the Charafiers that have been maAe of Perfons 
to be fafpeded had any better efFedl. There are two I fiiall 
mention to your Lord (hips, and I think greater Millakes than 
both of them can fcarce be put into Words; the firft k^ 
That Men of arbitrary Principles are the Perfons who ought 
to be fufpedied ; this Argument has been very much labonr- 
cdt and great Pains has been taken to perfuade the World 
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fr^m Men^s Praftices in former Reigns, that the]^ are flill A&no 7 Atom, 
of arbitrary Principles, and from thence it is inferred they ^ ^J ^^l* 
ought to be fufpeded. I ihall not trouble your Lordihips« ' 
or sDf(t\it at prefen^ to (hew the Weaknefs of this Argu- 
ment ; t will take it as they that have ufe of it would have 
it, for a firong and undeniable Confequence, and then I afk. 
What, my Lords, is t]|e Ration to fufped any^ who are at the 
Head of your Miniltry, of giving this Encouragement to 
your Enemies ? For I will be bold to fay in this Place, if this 
be a good Argument, it is as ftrong againfl feme who are at 
the Head of your Minillry, as againll any Man 1 know of 
who is Qot of it. 

* TJiere is another CharaA^r of fufpicious Perfons, which 
I canaot b^t. take notice of, becauie I take it to be yery 
fatal to ihp, Freedom of Parliament, for it is impofTible fof 
any Map to take notice, either in Parliament, or to the Quceii 
herfelf, of stny wrong Meafures, or falfe Steps in the Ma< 
nagement of public Affi^irs^ without fo far reSefling on the 
Mmillry 5 Hn4 if this is to be interpreted as an artful Method 
of IdSepiog hei: Majefly's juft Edeem of her Miniilers ; and 
thofe who do £> are to be marked as dangerous to the Safety 
of her ^a^efly*s Perfon, and the prefent Elbblifiiment, I am 
afraid lier MajeHy, for the future, may have feveral Things 
concealed from her, which might be for her Service to know, 
and one of the great Ends and Ufes of Parliaments, the re-. 
dreflU^ of Grievances, and keeping great Men in Awe, will 
be quickly laid afide. But, my Lords, we have a very vifible 
IniU^ce* that this i« a great Miilake ; for do we not lee thofe 
Lords^ whot the lad Year efpoufed the Cafe and Complaint of 
the Merchants in. Parliament, now advanced to the greateft 
Places of Truft and Power ? So that thcfe two Methods have 
rather ihewed us, who ought nor, than who are to be fui« 
peded. 

* I (hair now take Leave to fay one Word to the pofitivc 
Part; and if we would apply an Obfervation of the Schools 
to the Cafe in hand, I believe it would fet this Matter in the 
trocfl Light. They tell us there is great Difference to be 
made l^t^veen a Divifion and a Didindion : Every Diviiioa 
is a Diftin£iion, but every Diftin£iion is not a £>ivifion ; the 
&>ui and the Body are diftin^, but they are not divided, for 
that would be a State of Death; it is fi> in this Cafe, the Pa- 
plft, Jacobite^ and Nonjuror, are a Party of Men divided 
from the reft of the Nation ; they want that forma inform 
moMs^ as they call it, that vital Soirit of Love and Loy- 
alty that animates twtxy good Sabjed : But as for others, 
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Anno .7 Aaoat, however they may be diflinguifhed, and diKer imong them-' 
2^^^?" Selves in their Notions relating either to ecclefiaftical or civil 
Policy, yet they feem all to have the fame Regard and Con- 
cern for the Honour and Safety of her Majefly and Govern- 
ment. I would not be mifunderftood, as if I did not think 
fome of all Perfuaiions may be faulty : I know, that even a- 
Biong the Apoftles themfelves, he that bore the Bag proved 
th€ Tray tor : My Meaning only is, that thofe who have taken 
the Ted to the Government, may at leaft pretend to an eqnal 
Degree of your Charity with thofe whenever yet owned itj 
and it is thefe Perfons who never fworc to the Government, 
that her Majeily dire£l!y points at in her lait Speech to her 
lad Parliament * for after (he had been pleafed to fay, « It is 
certain we mufl be all inexcafable» if we do not take warn- 
ing from this Attempt, to complete what may be neceflary 
for cur Security at Home, and the difcouraging^ the like for 
the future ; to which, by God's Bleffing, there fhall be no< 
thing wanting on my Part.** In the following Paragraph 
fhe is pleafed to add, << I muH recommend to you, at your 
Return into your fevcral Counties, to ufe your utmoft Care and 
Diligence in putting the Laws in Execution againft Papifls, 
and alJ others difaifeded to my Government, and in making 
them pay towards the public Taxes to the full of what the 
Law requires from them : Nothing being more reafonable 
than that they, who by their Principles and Practices encoa* 
rage (if not adlually foment) fuch Diilurbances, fhould dou- 
bly contribute to the Charge of quieting them, and fecuring 
the Kingdom's Peace, and fhould know themfelves, on al 
fuch Occafions, to be refponfible for the many Inconveni- 
ences that may enfue : ^* Which two Paragraphs, will, I hope, 
juHify what I have taken Notice of to your Lordihips. 

I 

My Lords, 

* I do not forget the Obligation I am under to a noblej 
Lord, and therefore fhall now (hew your Lordfhips, thatAot-| 
withflanding the FrincbKing failed in his late Attempt upoaj 
U8y yet he has more Encouragement to renew it, than hehac( 
at firfl to undertake it : And^ my Lords, I think a great 
deal that I have faid to your Lordihips proves it. Is it nofi 
a great Encouragement to him, to fee, notwithfianding fo 
many Friends that he has amongfl us, all the Methods that 
we have hitherto taken, have fignified fo little to difcover any 
of them ? And that thofe Methods have not been taken, that 
might perhaps have fignified more towards a Difcovery, and 
have been made ufe of at other Times ; I mean Pronifes 
both of Pardon and Reward. Does he not fee how t3&\f 
he can. fhake the main Pillar that fupports all our Commerce, 
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I viean the Bank ? Was it not in danger of breaking ? And Anno 7 Ann»« 
bas it recovered the Blow to this Day that he gave it ? For, i7<>*-9» 
my Lords, if Men cannot be Mailers of their own Money, Vi/Y"Xi/ 
which they truft with any body, upon no other Reafon, hue 
that they may command it again in any Cafe of Neceflity, 
without being looked upon as fufpeded Perfons, I believe 
Men win be fo wife as to fecure both their Money and theqi- 
felvestoo^ from any fuch Danger. There is another £n* 
couragement, which he has, my Lords, and that is, the 
weak and defencelefs Condition of Scotland, the Deficiency of 
Force, and ill State of your Garrifons there, at the Time of . 
the Invaiiony notwithdanding the certain Accounts and 
Knowledge we had of it. What, my Lords, will no Alarm 
awaken us ? Will the Scales never fall off from our Eyes ? 
Mall fome Men^s mighty Services prevent our looking into 
others great Mifcarriages F And mud this poor Nation be 
eternally iawn afunder by the Struggles of contending Par- 
ties ? My Lords, I hope it is not thought that I have been 
thus urgent with your Lordfhips from any Fears of pcrfonal 
Banger : I am content to take my Lot with others as it 
fills, whatever it be ; but . I am afraid lell her Majefty • 
ihould be dethroned whilft ihe lives, and that the Dellruc- 
tion of Popery or Slavery, whilft we are fpeaking Peace 
to oarfelves, ihould fuddenly, like a Flood, break ip upon 
us. 

My Lords, 

*■ If your Lordfhips have any Intention of looking into this 
Matter, I (hall make your Lordfhips a Motion, which per« 
haps may give us fome Light ; it is indeed a complex One, 
and rather a Schedule of Papers i it is, that her Majeily will 
pleafe to order, that there may be laid before this Houfe, at 
what time her Majefly received the firft Account of the in- 
tended Invasion : What O/dcrs were thereupon iflued into 
Scotlafui, with relation either- to Forces or Garrifons i What 
was the Number of regular Troops and Forces there, at the 
Time of this Intelligence ? What was the State of the Gar- 
rifons there at that Time ? What Augmentation was made, 
or Forces fent thither, from the Time of the Intelligence, to 
the Time of the Invafion ? What Orders have been given 
with relation to the Garrifons, and when, both before and 
fisce the Invafion, from the Time of the firfl Intelligence F' i 

Several other Peers fpoke to the fame Purpofe ; where- 
upon the Houfe appointed a Committee, to enquire into the f^ S^^."^ 
State of the Nation, in relation to the intended Invafion ; 
and ordered an Addrefs to be prefented to her Majefty, to 
j^iire that the Papers, concerning this Affair, might be laid 
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Aano 7 Anoi^ befott them : Which lier Majelly wns pUi^ftd to dlrcA ae^ 

1708-9. cerdingly. 
I.AV''^ On the 29th of MfMorft the Lord Haverjiam bpen*B, m 
the HouicTof Lords, the AcGomit of the S(9tch Infafioo, fit 
the following Speech. 

LorfHaverftam * The TcropHer of this Hottfe, with relatioii to yonr En- 
opens the Ac- quiry into the intended Invafion, fince your Addrefs to her 

count •£ the M^jcfty to havc the Papers laid before yoo, and fiace they 
Scotch Invafton. ^^^^ ^^^ ^^^^ ^^^^ r^^^^^^ j^ ^^ ^^^ ^j^y^^ j ^^^ ^^^ 

take notice of it, but ought rather to afk Forgiveoffs for 
xnyfclf, that I ihould dare fo much as mention that Matter 
once more to your Lord(hips ; nor ihould I do it. were it 
not from an abfolutc NeceHity and JQftice» .which I think is 
due to myfelf, and tho(c Lords who did me the Hoooar to 
fecond the Motion I n>ade for addreffing her Majefty for thofe 
Papers ; for to me it feems too much Tike Fear or Guilt, to 
£n down tamely ocder any Rcfledion a Maa has in his Power 
to wipe oflf, and there are fome which we, perhaps, here- 
after may be reproached with : One is, that chefe Lords 
who made you this Motion, never fo much as boked into 
^ the Papers they called for, or hare thought on^ or mention- 

ed that Matter fince i perhaps they win fay k> too, that 
they never intended it fhould come to any thing ; that it 
was only a Cover to fome Defign they had lUider it ; nay, 
I .do not know bot they may go fo far as to fay^ that, nuder 
hand, they were trying how an A&. of Grace would reliih: 
Should fuch a Thing 1^ oflwrtd, I know myfelf £0 innocent, 
as, in our prefent Circumftaaces, I ihoukt not give my Con- 
fent to it, for I ihall always think, diat, when Horiies are 
Iktttiih, vicious, and headiirong, let who wall be opon 
their Rick, it is fit they fhould never be without a good 
ftfong Curb in their Months : And, as.to the& Papers, my 
Lords, I have looked into them, and thofe who have done 
fo, cannot, in my Opinion, but think of them : Bot that 
your Lordihips may not have my Word for this, I will, 
with your Lordfhip's Leave, take notice of fome Particu- 
lars that are in them ; and that yoo may bcf certain of the 
Truth of what I obferve, I beg your Clerk may read, foi 
Vouchers, the Papers themfelves, as they fhall be called 
for. 

♦ It will not, I prefume, be denied roe, that, upon th< 
t^i of February, Mr. ^^/r received certain Intelligence, tba 
the intended Armament at Dunkirk was deiigned for Scotland 
there had been feveral Advices before of great Preparationj 

making, and, by the great Quantity of Fire- Arms, it waf 

judged 
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jd{ed to be for jbme Land Deiign. The States were ap^re- Amio 7 Auuf, 
henfivc, aod acquainted her Majcfiy, by their Miniller, ^J^^'^* 
with hi aJid Scotland had been» in fevera] fncelligences, 
oamed, but I do not find there \v»s a certain Account till 
that of the 23d of February, to Mr. Boyle. 

* The Qaeen, in her Letter of the 25 ch of February , to 
the Council o{ Seotlandy thinks it neceffary to acquaint them 
with it ; and, that (he does ex.pcA they ftiouM do their ut- 
ffloft for the Protection of her Subjc6ls, and Prefervation of 
the PabUc Peace ; that nothing on her Part Ihouid be want- 
ing ; that (be had given Orders, that fome of her Troops 
it Flanders (hould be ready to embark, in cafe the Embark* 
ation at Dunkirk (hould |;o on ; and that her Troops in 
England and Ireland were To difpofed as to give what AfTift- 
ance might be iiece(rary, and, in the mean time, authorizes 
and empowers them, the Privy -Coancil, to give fuch Orders 
as were proper to put her JE^'orces^ Ports and Garrifoas there» 
in the beft Order. 

* This then being allowed, the firft Queftion is. What 
Number of Forces, efFedive, regular Troops, I mean, were 
in Scotland At this Time, that is, the 23d or 25 th of Febra^ 
ery, 1708 ? I cannot but obferve to your Lordfliips, that 
there has been a great deal of Care taken to conceal this 
from us, alcho^ this very Account was particularly afked for 
b/ your Addrefs ; yet, in all that great Bundle, there is not 
one Paper from whence we can learn the Number : I was 
tbereforce forced to get the bed: Light and Intelligence I 
coaW elfewhere; and have very good Authority for what 
lam going to fay, and do affirm to your Lord (hips, that the 
regular Forces in Scotland, upon the 25 th oi February , 1708, 
were not above 1500 Men. If I am mitiaken, I hop« 
fome Lord here will fet me right, and take upon him xm 
fay what the real Number was at that Time. 

' Add, iince there were but 1500 Men, it is certain that 
was not a ^Jumber or Strength, that could be thought by 
any Man Sufficient to fecure and protedi the Kingdom again^ 
the Invaiion that threatened it ; and the Ferment that was 
then in the Nation was fuch, that I do not find theydurft fo 
mach as truft their Militia with their own Defence. W^ 
are therefor, in the next place, to coniider what additional 
Strength or Argumentation this Handful of Men had, or 
what Affiftance, either from the Forces from Ofiend, or thofe 
fiom Ireland^ or Englijh Troops from hence. 

\ As to Augmentations or Addkions, I find there was iit« 
tic or nothing done as to that Part : The Parliament indeed 
had, on the 20th of December, \ 707, raifed the Eftablifh- 

nent of the Forces in Scotland from 2834 ^^ 595^ > ^"^* '^ 

appears 
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Aano 7 Ataat^ appears by a Lettier from the Earl of Liven to tbe Earl of 

' '^^I^* . J/^T, of the 7th of March^ that little Notice had as yet 

been taken of what the Parliament had done ; for, io that 

Letter to the Earl of Marr^ he intreats him again to mind 

the Eflablifhmcnt, and let him know if he (hall give Eo- 

couragemenx to any who (hould be willing to take Arips 

to join them ; and fays further, he hopes, at leaft, that fo 

much of the Levy-Money as is due iince the 24th of De- 

amber : will be given now ; for that would buy fome Horfes, 

and \tv^ fome Men ; So that by this Letter it appears there 

was no Money given to levy Men, or increafe the Forces 

in Scotland^ tho* there were 3600 Men wanting at that Time, 

and had been fo ever iince the Parliament bad voted the 

Eflabliihment in December^ and, tho' our Danger, at that 

Time, from the Want of them was fo very great and evi- 

<!ent ; which feems very ajlonifhing. Nor does it appear 

that any Dire6lions, or Money for this or any other Ser- 

vice, till the Invafion was over, was ordered here till the 

1 2th oi March i and then, in^leed, on the 13th, the Earl 

of Marr writes from hence to the Earl of Le^uen^ That xsiy 

Lord Treafurer had ordered the People of the Cuftoms and 

Excife, to anfwer the Earl of Lt'ven with Money for Pro- 

viiions, and other necefTary Charges ; and further fays. That 

my Lord Marlborough told him that very Morning, which 

was the 13th, that the Scotch Eilablifhment would be ended 

that Day ; he knows not how they have made it, or if they 

Jiave altered any thing that we had concerted with 5/. John^ 

or if any thing be omitted ; but we hope they have not. 

* Jt is very true, herMajefty, in her fecond Letter of the 
Sth Qi March co the Council oiScotl^nd^ recommends to them, 
to give prefent Directions to put her Forts, Garrifons, and 
Magazines there, in a good Pofture of Defence, anc) fays. 
That what (hall be expended towards thofe Ends by thetr 
Warrants fnall be repaid, for which fhe has already giveo 
Orders ; What thofe Orders were, or to whom given, arc 
rot to be found among the Papers ; but it is very evident, 
that there was no Order for one Farthing of Money, to an- 
fwer either the Orders of the Council, or the Earl of Lgtven's 
Eeceffary Charges, out of any Branch of the Revenue, or o- 
iherwife ; for in a Letter of the Earl of Leruen to the Earl of 
Marr, of the 13th of March, he has thefe Words, which 
will likewife ihew the Condition of the Nation at that Time: 
* My Lord, fays he, I leave it to your Lordfhip toconfider 
my Circumftances, here I am, not one Farthing of Money 
to provide Provifion, or for Contingencies, or Intelligence, 
none of the Commiffions yet fent down, few Troops, and 
thofe almoil naked j it Ye:i^es me fadly to think I mull 
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tetift tot^iards Berwick, if the Frencif land on this fide the Aino y Ama^, 
fwtb* And that you may not have his Lordfhip's fingle '^^» 
Word for it, the Lord Advocate confirms very much the 
Troth of this, in his Letter of the i ith of March to the Earl 
of Marr; for after he had faid that, he was ordered to hy 
before her Majefty the inclofed Information for the Caft!e of 
Edinburgh, and a particular Account of what it wants to put 
it in a Cafe of Defence ; and alfo the Cadles of Sterlifig^ 
Dumbaftony and Biacknefs, to fhew their prefent Condition, 
and Waot they are in, and that he had formerly fent a Me- 
morial of Mr. S/ezer^s for a Train of Artillery ; all which he 
hopes will be confidered :' He adds, * I believe f fays he) there 
was never a Country more deflitute and .defencelefs than we 
are, nor have we fo much as a Treafury, or any Money for 
incident Changes ; fo that I mufl again, by the Council*! 
Order, lay chefe Things before your Lordfhip, and that at 
leaft fomc Order may be given, whereby neceflary Expen- 
ces may be defrayed. And the Earl of Marr's Letter of the 
13th from hence, is thefirft Account we have of any Money 
that was ordered for Scot/and: By all which it plainly ap- 
pears, that, notwithfianding the Orders the Queen mentions 
in her Letter of the 8th of March, the Council had not a 
Shilling for neceflary Expences on the 1 1 th, nay, not fo 
nuchas one Penny ordered till the 13th; and as to the 
Eilablilhment, netwithflanding all the preffing Indances, 
that was not fettled till after the Invafion, as appears by the 
Earl of Martha Letters of the 1 2th and 1 3 th of March. 

^ This, my Lord, is the true State, as appears from the 
Papers themfelves given in,, relating to the Force of that, £ 
had almoft iaid deferred , but I may fay defencelefs Nation ; 
few Men, and thofe almoft naked, 3600 Men wanting of 
the Efiablifliment voted by Parliament for the Year i707>?» 
near three Months before ; no Levy-Money, no Eftabliih- 
ment fettled, no Commiffions fent down, not a Shilling or- 
dered by the Miniftry out of any Branch of the Revenue, qr 
otherwife, to the Privy-Council or Earl of Le<ven for necef- 
iary Expences, or to buy Provifion, or for Contingences or In- 
diligence, and aH this in a Time of the utmoft I>anger. 

* In the next place I ihall (hew your Lordihips, when 
Scotland was in this defencelefs Condition, what Aifidance 
they had from Ofimd, Et^land and Inland kt to the TranT* 
ports that were to come from Ofiend, tho' all the Difpatch 
was made that conld be made, they did not arrive at Tynmoutk 
Bar, till ten Days after the Enemy were feen upon the 
Sc^ch' Coaf(, fo that the Difpute, if there had been any, 
would have been over, and the Enemy in all human proba- 
bility, would hftve been. Mafiers boih of Edinburgh, the 
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W^'V^'V^ Bakut it fo ejctnofflioacy, a Man caiioft hot Uike notice of 
jt» far aliaribat he is caqi^oKd aoddireded to qukke the beft 
of his Wajr (o TyMmo^fh^B^^ with her JVl^}e%*s Shifts ttoder 
)iis ColimaQd, and the Ttaofport-Ships witk T<<^c^ which 
he IffOPght with him fMm Oft^n^j ^^ There n a farther 
Order t^n thefe Wosda, b«t in regard tl^ere ^st Several dii;. 
mooDtid Troopers on bo4iid the Ttaofpo^^y you are to fend 
a Wdk\ with them to Hmruich^ if yo« ean^ coi^ve«if«t'^X« 
their Horfes being now ^l i^^; fothat inhcad of takisg 
the Horfea to Tpitnotuhy the diliDOoiited Troopesi are £r& to 
1^ (em to HarwuA to their Horfes, and from thence to pi;o* 
ceed to Scotiand^ which, one wquid think* were a very 
found-about Way. 

^ And as to oor Troops fi^om hence which were to affift 
them, the feveral Regimeou 9S Hgrfe, Dragoons and Foot^ 
had not their Orders to hold themfeiyes in a Readinefs to 
march till the 1 1 th of March. The nea^t Day Orders w^m 
given for them to augment, and on the 14th they were or- 
dered to march northward, which wm oeft^iy too Jong a 
Delay, <Qp&kring what a March it is fxentt. hence to Edin- 
hurgb s yet this was all the ReadineTe they u^ie in to afiiil 
Ihcm. 

^ Bm th^e is one Thing which is i^fi amassing, and I 
mnft again defire, if I am wrong in 6&, chat (boie Loid 
here, who I am fure can, will ierme right. 

* The Queen, as I ihewed to your Loidlhipk in her Letter 
of the Bch of March, which your Clerk jail now wad, toki 
the Conncil of Sect/and, our Troops from Ir$Iamdy which we 
mentioned in our laft, are reacjy to embark in Tmofport- 
Ships provided in thofe Places with all Noceflariea lor that 
Service : And yet it doss appear plainly* that there were no 
Tranfports provided at that Time here 1 nor were any Tranf- 
port-Ships ordered in Inland ; nay, the very Ordeca to pro» 
vid^ Tranfports were not given by my Lord Smd^Mad till 
the lath cf March here; nor by my Lord Lieuctnant of 
Inland, for the Troops t^ be in a, Readinefr to be tranf- 
ported till the 1 3 th, and then my Lord SuudmrUmi (ends an 
Order to the Commifioners of Tranfports, telling them. 
That k is her Majeiiy's Pleaiiire that they ^iMhwkh take 
i»p Shipping for the Tranfpojrtation of fia hwdfed iiorie, 
that are to embark at the Whiu-Bnufi betnneen Carrkififff^ 
and Bidfaft: And it is left, fays he* to y^|r Difcretion co 
. hire thefe Sh^l either at fFhitehatuea, Id^tm^iol, or Chtfi^m 
as you can dp it wkh moft Expeditioii and Coavenicncy, 
And upon the 1 3th, his LordAiip fends another Latter, ac* 

^aaiatio( 


qaaiDting them, that they are to provide aboard thofe 8htp<» Aa&d 7 Aiami 

Hay and Oats, fafEcient to icrve fix hondred Horfe for a XT®**^*-- 

Fortnight, and as many Water Caiks as may be necefiary to 

carry Water ; Partictilars that were It feems forgot in the . 

iirft Orders: Alid in an Extra^ of the Earl of Pemhroke*% 

Letter to the Lords Judices of Ireland, oi the ijth, he tells 

them, « I did not in the Icaft doubt bat that yonrLordfhips wiU 

iffue proper Orders for one Regimeat of Horfe, and two of 

Dragoons, to embark whenever there iiall be Occafioo for 

them : And it is her Majeily*s Opinion, that the Regiment 

under the Command of Lieutenant-General Lang^on^ Major- 

Genera! EchJ^n^ and Lord l^unbridge^ fhould be on this Ser^ 

vice ; smd I am of Opinion that it will be for the Service of 

the Queen, to have thefe three Regiments move with all 

convenient Speed, and take their Quarters in and about BeU 

faft aiid CarrUlfergusy that they may be in a Readinefs to 

embark ; I defire your Lordfiiipa to give Dire€lions to the 

proper Officers to' provide and get ready Hay, Oats and Wa* 

ter, fomt leaft a Fortnight.** 

* And here, if we coniider that thefe Letters were dated 
the 1 ath and 1 3th of March from hencb, that they were to 
go to the Commiilioners of Tranfports hero, and to the L6rds 
Juftices in Ireland^ that after thefe Trarfports were to be 
agreed for, and Hay, Oats aiid Water to be provided, and the 
three Regiments ordered to march, what Time this woold 
take up, it feems very evident, that her Majefty was not 
tmly acquainted wfth the Danger fhe was in ; that ihe thought 
thefe Thii^gs were in a Readinefs which were not; and that 
the Orders (he had given had not been obferved, as (he coiii^ 
eluded they were ; and, in the laft place, that thefe three 
Regiments moft arrive in Scotland very late. 

* But there is one thing more fo very new, and without 
Precedent, that it cannot but be very aftoni(htng i which is 
that in the Earl of Le^enh Inftrudfons of the 4th of Marth\ 
in that Fart where he is ordered to Irtktndiox A(ii(lance, there 
is a Blank lefc as to the Perfon'to whom he is to write i the 
Words are thefe, * You are, upon the £ril Appearance of any 
Squadron of Fnnch Ships upon the Coaft, to fend to Ireland 
to to advertife him thereof, wh<> has 
Orders to fend Troops to your Afllllance -^ and yet, as was 
jaft now proved, both from my Lord Smdtrland\ Letter to 
the Commiffionerfof Tranfports, and from my Lord Lieute'- 
nant*8 to the Lords Juftices, there were not ib much as Orders 
given for any Tranfports here till the 12th, nor any ever in 
Ireland^ nor were the three Regiments direded to move, in 
order to embarking, till the 13th. <* 

' I confefs, when I read this, I thought it was a Miilakt 
1708-9. l^\ «f 
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ykimo^ Anw^ of the Tranfcriber, till ) (aw thefe Words in th^ Earl of 
17PS-9. Levtnh own Letter , of the 7 th of March ^ to the Earl of 
Marr^ * I defire you, fays the Earl of Le*vtn, to fend down 
the Name of the Perfou I am to write to in Ireland^ if there 
be Occafion ; and maft ftill entreat your Loidfhip that Orders 
be fent |br foroe Horfe and Dragoons to embark.* And 
again, in his Letter of the I3thy where he has thefe Words 
to the Earl of Marr, he repeats the fame thing ; * Fray efi- 
deavour to get Orders fent flraight to Ireland lox the Officer! 
there to embark, for you know I have no Perfon^s Name to 
.whom I fhouid write.' This convinces me beyond what any 
Man can fay, that his Lordfliip did not know to whom to 
write, for fare bis Lord(htp would not repeatedly afhrm what 
was not Fadl ; and whoever confiders that there were no Or- 
ders lodged any where for any Perfon from Ireland^ cpoa 
,Advice from the Earl of Le^tn of the Appearance of the 
Enemy, to follow his Direction, and haflen to bis Afliftance*» 
j>or any Orders at all for Tranfports there; nor any Direc- 
tion here for Tranfports till the iztb, mail, I think, be con- 
vinced that this Blank in the Inlirudions did not happen by 
Charxe, but was a premeditated and de£gned Omiflioo. 

* I would not forget any Care that was taken, and ihere- 
fore muft take Notice, that on the 27th of February there 
were an hundred Barrels of Powder ordered to be fent from 
Bemxjick to Edinburgh \ but the Earl of Len>*n was not writ 
to about it till the 2d of March^ which was four Days delayj 
And the Order itfeif was fo \cty prepolterous, I had almoft 
faid ridiculous, (much like thnt of Baker\) that it had full as 
well been omitted; for, in (lead of ordering the Store keeper 
of Berwick immediately to carry a hundred Barrels of Pow- 
der to Edinburgh t they fend an Order to one Mr. James RM^ 
Deputy Scure keeper of Edinburgh, to get Carts.and go with 
them ta Ber<wickf and take three hundred Barrels of Powder 
and bring it to Edinburgh. And Mr. Grieue, Store keeper 
of Berwick to the Board of the Ordnance, writes a Letter, 
dated Mar.h the loth, 1 707-8, hither, that i?a^^ was come 
to Bernvici, and the Carts would be there that Night. Apd 
I appeal to a Lord, who cannot but know, whether the Pow- 
der came to Edinburgh before the Danger was pafl, and the 
French off our CoaU I And whoever will tefleft, that the 
Earl of Leven's Letter, dated here the 2d of .March, was to 
goto Edinburgh; that then at £^/ff^«r^i&^ Carriages are to be 
taken up for the Powder, then they are to go to Berwick* and 
from Bernuick\\ity^tt to return again to Edinburgh, will find 
it could hardly be there fooner. 

•The next Thing -i (ball take notice of to yoorLordffatpSi 
is the StatQ of the O^rrifons. The Paf iiament had gii^n. 

. the 
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tbe 20t1i of December, the Soin of 13098/. 17/. 2^. for AmoyAnne^o 
the Garrifoni of Nprfi? Britain for the Year 1708. Bat I 'To'r?* 
caAOoc but think your Lordlhips will be greatly farprixed» 
whin you find in what a wretched Condition they were. I 
will give yeor Lorddiips but an Inftance or two, the reft 
ire much in the iame State. 

SHrRng^Caftle. 

* This is a very coniiderable Poft, a Place of great Iropor- 
taoce ; and yet what an Account is there of the Arms and 
Ammunition in that Place ? 

One Barrel of Powder. 

550 Firelocksy of which, about a Hundred for Service, 
and fomeof that Hundred want Ram-Rods, and fome Nails, 
aQ the reft unferviceable. 

780 Muflcets, which may be for Service, when furnifhed 
with Ram-Rods ; fome Nails, and fome (battered in the 
Stocks. 

3S0 Mofkets, with broken Stocks and Locks, and many 
wantTDg Locks, and all unferviceable. 

150 Bundles of Match, all damnified with lying in Rain. 

300 Bayonets, with moll of them broken and fpoiled, al- 
togtthCT unferviceable^ 

300 Cartridge Boxe?, all broken and unferviceable. 

200 Pikes, damnified by long lying. 
' 40 Cannon-Balls, 1 8 Pounders. 

70 Cannon-Bails, 1 2 Poanders. 

1200 Balls, 9 Pounders. ^ - ' 

3400 Four Founders. 

20 Small Bomb-fliells without Mortars. 

1200 Hand Grenado Shells. 

50 Stands, back and bread. 

Ordnance Stores in Blachufs Cafik. 

' Two Barrels of Corn-Powder, one Hundred eadu 
A Hundred Yards of Match. 
. 4 Hand-Spikes. 
59 Mttiket Barrels, repairable. 
7 Scimitar Blades olelefs. 
1 000 Pound Muiket Bullets. 
3 Ladles, one ferviceable, the others ofelefs. 
z Cannon, j Poanders. 
X Train Carriage, unserviceable. 
z Nlinions. 

3 Fanlcons on Ship-Carriages, unferviceable* 
J J Balls for Minion. 
25 Balls for 3 Pounders. 
149 Hand Grenado- Shells, 

h \ z DttmBariHh 
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ADooTAnntfi Dumbarton-Cajile, 

i7qS-9» « Tber^ are feveral Breaches in the Wall ; there arc twelve 

y^/y'^^*^ £ra(«-Cttniy none of them moanced, all of them want Car- 
riages : There is do Powder in the Garriron, and bat few 
£Ucts ; all the L^xlgiogs ip a ruinous Condition ; no Coals 
in the Garrifon, nor any other Provifion : The Firelocks 
being long fince they were gotten, are very ill fixed. 

Edinburgh, March 9> 1707-8. 

* The aboveircntioncd is the true Condition of the Caftle 
ol Dumbarton at prcfent. 

f I need not, my Lords, I think, make any Obfervations 
upon the Caftles, after your LordOiips have (een the wretch- 
ed State of them ; and therefore, in the laft place, ihall only 
take notice to your Lordihip, that, after the Invaiion was over, 
there were EiUmates made, what it would coft to put the 
l^ortiiications of Scotland in good Repair. The total, as ap- 
pears by your Schedule, amounts to 23 1 56 /. of which there 
could be but 3000/. laid out this Year; and yet there has 
been but poor 1 500/. expended upon that Service this Year, 
afl appears by your Paper. 

'* I will not trouble you farther, I think this Matter is 

. now very plain before your Lordfliips; I could wiih I had 

not faid one Word of Truth in what I have faid to you ; but 

the Vouchers ihew it to be Ib^ and if all this be true, it is a 

very ftraiige, a very furpri^ing, and a very aflonifhing Truth. 

* 1 (hall not move any thing to your Lordihips farther in 
this Matter, I believe there has been enough now faid, to 
juftify thofe Lords for moving this ^Inquiry, and {hall add 
but this Word, that if there be no greater, Care taken for the 
future, than there was at this time of fuch imminent Danger, 
it will be the grea^efl Miracle in the World, if, without a 
Miracle, the Pretender be not placed upon that Throne.* 

This is the Subftance of what was obfervcd by the Lori^ 

Ha*vsrjhamt tho' there happened fome Interlocutori^ibervvecu 

him and another Lord : And the Obfervations \ rrc made 

upon the Papers as they were read : The Duke ^^ Bucking- 

Duke of Buck- ^^^ ^^^ feveral others fpoke to the fame Effeft : Upon which 

mg am. .^ ^^^ ordered, that that imp9rtant Affair ihould be confidereJ 

d^cjfof both ^^^ Tuefday following in a full Houfe. But all ended in a joinj 

HoufA. Addrefs of bvth Houfes, tHat much and effedual Care had 

Lord Somen's ^^^" taken by thofe employed by her Klajehy, at the Tin^e 

Motion for of the intended Invafion, to difappoiot her Majefty's Eneaaicl 

obliging the both at Home and Abroad. 

French King The Talk of a Treaty being about this Time become ge- 

to acknowledge ^^^, ^^^ ^^^^^ ^^^^^^ moved 'in the Houf^ of Pyers, thil 
tnc Queen 8 . • * • „ 

Title. . , ' ^ , ^ ' *< 


C 261 ) 

anAddrefs be prefented to her Majefiy, that (he would i3e Aanot 
pleafed to take Care, at thcConcIufion of the War, that the >7P9« 
hmb King might be obliged to own her Majelly's Tifiic, V^^'V* 
andibeProteflant Succeflion, and tl^at the Pretender might 
be removed out of the Fr^«r^' Dominions, which was una- 
nimoufly approved. Then the Lord Chancellor, by Order Thanks ^vea 
of the Houfe, returned their Thanks to his Grace th^ Duke to the Duke of 
of Marlhoroughf for his eminent Services performed the lall Mailborough. 
Campaign. 

The Committee appointed by the Lords to draw up the The Motion for 
Addrefs, moved by Lord Somers, having prepared it, and their the Demolition 
Lordlhips having approved it, it was fent down to the Com-®f ^'^^^ 
moDs, where Mr. Secretary 56);/?reprefented, * That the J?W- 
' tijt Nation having been at a vail Expence of Blood and Trea- 
'furefor the Profecutionof this ncccflkry War, itwasbutjuiV 
*tbey ibooid reap Tonne Benefit by the Peace; and theTowd 

* of Dunkirk being a Neft of Pirates that infellcd the Ocean, 
•and did infinite Mifchief to Trade, he therefore moved that 

* ihedemoliihing the Harbour and Fortifications of that Town 
*bcinfift«d upon in the Addrefs :* Which being accordingly 
inferred, Mr. Secretary Boy/e carried it back to the Lords. 

And the next Day, March the jd, the Lord Chancellor, on „ . 

the Part of the Peers, and the Speaker of the Hoafeof Com-^Sl tod» 

mons, on the Part of the Commons, prefcftted the faid Ad-/ Queen. 

drefs to the Qpecn, who antwerM, •* I am of the feme Opi- ji^^ Maj^'a 

^ nion with my two Houfes of Parliament, in the feveral Anfwcr- 

*' Particulars of this Addrefs, as I have aifo been in ail the 

*' other which they have made on the fame Sabje^ ; and I 

^ aifare yoa, 00 Care ihall be wanting on my Part, to attain 

" the Ends you have defired." 

March the 15th, Hodie 2* vice le£la eft BiUa, entitled, An Bill for Natnta- 
Aft for naturalizing foreign Proteftants. lization. 

After Debate, the Queflion was put. Whether this Bill 
fhall be committed ? 

It was refolved in the Affirmative. 

Dljffentient' 

Becaufe we humbly conceive, that this Bill of general Proteft thereiMu 
Naturalization will be very prejudicial to the Trade and 
Manufa^hires of this Nation, and may be of ill Confequence 
to our Liberties and Religion. 

Bucki^ghamy^Gucrnfey, Z car f dale, Thanet, North and Grey, 
AngUfea^ (juil/ordy Nottingham, 

The ^asb, Badie 3* vice leaa eft Billa^ entitled, an Ad Rider to the Bill 
for improving the Union of the two Kingdoms. for improvinB 

•. A Ri<ier was offered to be added to the Bill j which was $^'*°"* 
lead, as foUows : . . ^ 

(Provided 
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4aoo S Aiiin»» (Provided always, and be it enabled, by the Anthorify 
I709' zfoteCM, that no Perfon ihall be tried for High Trcafon, 
^'"V'*\^or Mifprifion of High-Trcafon, unlefs a Copy of his In- 
didment, together with all the WitneiTes Names endorfed 
upon it, as it (hall come from the Grand Jury, fhall be de- 
livered to the Prtfoner, five Days, at the lead^ before the 
Trial of the faid Prifoner.) 

Then the QueHion was pat. Whether this Rider fhall be 
read a fecond time ? 

It was refolved in the Negative, 
rnteft Ihtreon. Dtfentient^ 

We conceive it rot for the Safety of the Sobjed, that the 
Names of thofe WitnefTes, which fhall appear endorfed on 
the Indictment, when ir comes from the Grand Jury^ (hall 
be concealed from the Prifoner, who, by receiving Notice 
of fach Witneffcs, five Days before his Trial, may be en- 
abled to difcredit them, if he be innocent, atid yet not en- 
abled to efcape, in cafe he be guilty. 

Buckingham, Peterbonugh^ Dovtr^ Gui^vrd^ Gretmmiht 
Scar/Jale^ Loudaun, SiofieU, Annmndakt Cr^wfiard^ 
Ro/eberie, Scarborough^ Hamilton^ Rotbts^ Warrimgtem^ 
IJluy Denbigh^ Marr^ Fouktt, Gi, Sarum, MatHrofi^ 
Roxburgh, Wetmjs, Qrkn^, 

Then the Qoeftion was put, Whjcther thi^ Bill fhall pafs ? 
THe'Bill pafs*d« It was refolved in the Affirmative. 

Dtffentient* 
ffoteft thereon. Wc humbly beg Leave to proteft againft the Title, Pre- 
amble, and Body of this Bill, for the Reafons following : 

1^, We conceive the general Title of this Bill vtry im- 
proper, becaufe it does not exprefs the particular Purpofes 
of it, which are altering the Laws of the northern Part of 
Britain, and the Method of Trials in Matters relating to 
Treafon ; and becaufe we apprehend, this A£t will be fo far 
from anfwering its Title, of improving the Union, that we 
are humbly of Opinion, and fincerely perfuaded, it may have 
a quite contrary EfFtd. 

zdly. The Preamble of this Bill may happen to give un- 
necef&ry Grounds of Sufpicion, to miftaken People, that 
there is a Tendency towards a total Alteration of the Laws 
of Scotland, which cannot but create great UneafBefs to that 
People, who refted in a Confidence, that their private Laws 
were fecured to them by the Articles Of the Utiton, fo as not 
to be altered without the evident Utility of the People of 
Scotland, 

idly, It does not appear to be nrceffary, that new Ooarts 
and Jurifdidions fhould be created in a Coontry where the 

Coortt 


Coorts of Jafiieiary Were to be preferved in the Exercife of A^ao % 
tkit Authority by the Articles of the Union, tho" it might ^^ 
be thought reafonable, that the (amt Fa^s and O&nces ' 
jnight be eAeemed Treafon and Mifprifion of Treaibn, and 
that the PuniCbments might be likewife the fame ; and we 
do humbly conceive, that the Commiilions of Oyer and Ttr^ 
mmr may be condrued an impairing of the Authority of 
the Courts of Judiciary in Stotland, and the entire Alterap 
ti'on of the Methods of TriaU may render it Ytty difficult 
to profecote any Perfon for the Crimes of Treafon, and very 
inficcnre for the People, who are to make their Defence in 
Ofiknown Methods. 

ifh^f The general Defcription of Treafon in this k€tt 
without fpecifying either the particular Fadls that fhall be 
accounted treafonable, or the particular Laws to be cllabliih* 
cd in both Kingdoms, is a juli Exception againft the Bill ; 
for it would have been a great Satisfadion to the People of 
J^9rtb Britain, if thefe Laws had been reviewed in a Parlla» 
neot where their Reprcfet^tatives might have had Time 
to hare examined the Reafonablenefs of them, and had a 
Share in the paffiog them ; but the enading all the Laws of 
Ei^lmul, withoat entering into any Detail or Confideration 
of tbem, may create great Uneafinefs. 

S^^ff, The preient Laws of Scotland^ in relation to the 
Fcr/eitures, ought to have been coniidered as eftablifhed 
Qpon moft folid Foundations ; they were fettled upon the 
Tender of the Crown to KinglFH/iam, and accordingly paffed 
into Laws at that Time, which the Subjeds might well coq- 
ciade they (hould never be deprived of : Bat the Provifo in 
this Ad relating to Marriage- Settlements is only a Remedy 
io part, and but a Share of the jail Froviiions made on be- 
half of the Subjedls in that remarkable and happy Revo- 
lotion, which fo much improved the ConAitution of both ^ 
Kingdoms. 

Laflfyf We conceive, that whereas the Qualification for a / 

Jury-Man to be fworn upon the Panne] is by this A£l affixed , 

to the PoiTcffion of forty Shillings per Ann, it ought to have 
been kept up to. what the Law oi England now ordains in 
Trial, which is, that the Jury-Man be fiexed often Pouddv 
t^r Ann, in his ownRight* or that of his Wife's. ^ 

Buckingham^ Jnnandaie^ Rofiherie^ Seafieid, Crawfurd^ 
Dover, Mmtrofe, Gilford, Dinbigh^ Lmdoun, Orkney, 
Roibts^ Gr^eiipwich, Roxburgh, Gi, Sarnm, Marr^ /*<- 
terhorottgh, Wemyfs, IJla, Hamilton. 

An Ab^aift of this remarkable Bill is as follows : 
It is hereby enaded^ that after the ift of July, ij^g* Ab(h^aof the 
ftich Crimes and Offences as are High Treafon^ or Mifprifion (aid BilL 
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tAsHm, of High Tre'stfot) in England, (hall be adjudged, and falce^ 
»709^ to be High Treafon, and Mifprifion of High Treafon in 
Scotland, and no other : And that the Queen, her Heirs and 
Succcffors, may ifibe oat CommifOons of Oyer and Terminer 
under the Great Seal of Great Britain, to fuch Perfons as (he 
or they (hall think fit, fo that three of the Lords of Judici- 
ary be in the faid Commiflion, ^orum, to enquire, hear, 
and deternnine fuch High Treafon, and Mifprifion of High 
Treafon, rn fuch manner as is ufed in England. 

Provided, that where any fuch Commiffion of Oyer and 
Terminer is to be executed within a Di(lri£l where there is 
a Juftice- General, or Perfon having Right of Judiciary, who 
had Jdrifdidlion in Cafes of High Treafon, or Mifprifion of 
Treafon, at the making this A£l, fuch Right being made 
appear to the Lords of Seflion, and certified by them to the 
Lord Chancellor of Great Britain, fuch Juftice-Gcneral, Csfc. 
or his Deputy, fhall be in the faid Comroiiiion, and one of 
the ^orum. 

And the Juftice Court, and other Courts, having Power to 
judge of the faid Offences in Scotland, (hail enquire by the 
Oaths of twelve Men of the County, Shire, or Stewarty, 
wher« fuch Courts fit, of all High Treafons, and Mifprr- 
fions of High Treafon there committed, and proceed to hear 
and determine the faid Offences, whereof any Perfon ftiall 
be indided before them, in fucfh manner as the Court of 
^eensBench, cr Jollices of Oyer and Terminer in England 
may do : And if any Perfon be indidted of the faid Offences, 
before Juilices of Oyer and Terminer, or in. the Circuit 
Courts or ot>ier Courts, having Power to judge thereof in 
Scotland, then, upon the Reqoeft of the Qu.een's Advocate to 
the Lord -Chancellor oi* Keeper of Great Britain, he fhall 
award a Writ of Certiorari, diredled to the Juilices of Oyer 
and Terminer, l^c, to. certify fuch Indictment into the Cir- 
cuit Court, w'hich Court fhall proceed upon, hear, and deter- 
mine the fame as the Court of Kings-Benchoi England may 
do upon Indidtments removed or certified into the faid 
Court : And Perfons convifted or attainted of High Trea- 
fon, or Mifprifion of High Treafon in Scotland, fhall be 
fubjefl to the fame Corruption of Blood, Pains, Penalties, 
and Forfeitures, as Perfons convided or attainted thereof ia 
England. 

Provided, that where any Perfon (hall before the ifi of 
Jul^ be feijied of an Ell ate Tail in Lands, fcfr. and is or 
ihail be married before the faid ifl of July, and ibal) have 
Ifiue. living of the Marriage, or any Pofiibiiity of fuchlfiTue, 
at the Time of the High Treafon Qommitted, then fuch 
Lands, Cffr. fhall not be forfeited upoo the Atuioder of fuck 

2 Perfon 
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Pcrfon for High Trcafon, (but during the Life of the Per- Anno 8 Annae, 
fon attainted only) and the IfTue and Heirs in Tail of fuch '709« 
Carriage, (hall inherit ihie fame, the faid Attainder notwith- ' 
flanding. . 

And further, all Trcafons and Mifprilions of Trcafons, 
which after the faid lil of July Ihall be committed by a Na-j 
live of Scotland^ at Sea, or in any Place of the Realm of 
Great 'Br itaiTiy (hall be tried before the faid Juftice- Court, or 
before fuch CommifGonsof Oyer and Terminer, and in fuch 
Shire, Stewarty, or County of Great-Briiain^ as ihall be 
afligned by the Queen^s CommifTion, and by good and law- 
ful Men of the fame Shire, as if the Fadl had been commit- 
ted there, and from, and after the faid ift of July, ]709»no 
Pcrfon accufed of any Capital Offence, in Scotland^ fhall fuf- 
fer, or be liable to any Torture, provided, that this (hall not 
take away any Judgment that is, givenin £ff^/aW, againU 
fuch as ftand mute and refufe to plead. 

Provided that every Jury-man, returned at fuch Trials^ 
ihall be feized, io bis own Right, or in the Right of his. 
Wife, of Lands of Inheritance, or for his, or her Life, or 
the Life of fome other Perfon, within the County, Stewarty, 
or Place where the Trial fliall be, or from whence the Jury 
is to come, of the Yearly Value pf 40J. at lead; And for 
want thereof,, or for any other lawful Caufe, a Jury- man may 
be challenged, and fet aiide. 

And it is further enacted, that Theft in landed Men, 
Murder under Truft, wiful Fire-raifing, firing CoaKPits,. 
and Aflaflination, which were Treafon in Scotland, fhall after 
the faid ift of July, be only adjudged, and deemed to be 
Capita! Ofiences, and the Offenders ihall only be liable to 
fuch Pains and Puniihments, as by the Laws of Scotland are 
infliftccT on the Committers of Capital Offences, and they 
fhall be tried in the fame manner, as by the Laws cf Scotland 
is provided in other Capital Cafes. 

Whoever ihall flay any of the Lords of Scflion, a Lord of 
Jufticiafy iktingin Judgment, in the Exercifeof their Office 
within ^«//i»//, fhall be adjudged guilty of High Treafon. 

And whoever fhall counterfeit her Majcfly's Seals, ap- 
pointed by the fourth Article of the Union, to be kept and 
ufcd in Scotland, fhall be adjudged guilty of High Treafon. 

Provided that, after the Death of the Pretender, and at the, 
end of three Years after the Hanover Succeffion ihall take 
place, (on the Deraife of her Majefty) no Attainder fol^ 
Treafon to thedifinheriting of any Heir, or to the Prejudice 
of the Right or Title of any Peribns. other than the Right 
or Title oftlic Offenders, during their natural Lives only s 
and every Perfon to whom the Right oi Sioy Lands, after 
1709. M m the 
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Aaao 8 Anntf^the Death of fuch OiFender, xnight have appertained if nor 

JJ^^L ftch Attainder had been, may enter into the fame. 
V-^t'^J And after the Death of the Pretender, and three Years 
after the Hanover SuccelCon ihall take place as aforeiaid, 
when any Perfon i^ indited for High Treafon^ or MifprifioB 
of Treafon : A Lift of the Witne^es that ihall be produced 
dn the Trial, and of the Jury, with the Names, Profcflion, 
and Place of Abode of the faid Witne£es^ and Jurors, ihall 
be given, at the fame Time that the Copy of the Indidment 
is delivered to the Prifoner, which fhall be delivered to the 
Prifoner ten Days before the Trial, in the Prefenceof twa 
credible WitneiTcs. 

At the fame time that this Bill received the Royal AiTent, 
*vi7i. April tht 21 ft, the Lords Commiifioners put an Eod to 
the Parliament with a Speech, which is to be found m Chand* 
lER'i Htfiofy, Anno 8 Jnn^, »709» ^^' 134- 
jfifairs Abroad. Conferences, at the Hague, having been opened for a ge- 
neral Peace, the Duke oi Marlborough and Lord Townfeni 
had been appointed joint Plenipotentiaries in behalf of Great 
Britain ; and Preliminaries, to the laft Degree mortifying 
OB the Side of France, (fuch as the reftoring the whole Spanifi 
Monarchy to King Charles within two Months, as likewife 
the Nefherlandi, except Cambray and St. Qmer*s, feveral Pla- 
cet to the Empire, Sa*ot^ to the Duke, and Nenvftan^lami to 
England, the demoliihing ofDuniirky the removing the Pre* 
te^er % no Sufpenfion of Arms till the Article relating to 
the Spamjh Monarchy was fulfilled, l^c. ^c,J were agreed 
trpon, but not ratified, upon which it was refolved to break 
off the Treaty, and proceed with the War, Accordingly 
the Canrpaign was opened on all Sides, and once more the 
Fate of Europe was left to the Decifion of the Swordf. 

But little was done on the Rhine, sls ufual ; the PoriH' 
gtteze ventured on an Engagement and were beaten. The 
Duke oi Savoy gave the French no Diftorbance in Dauphii^^ 
becadfe the Emperor refus*d to come up (o the Price he 
Kad fet upon his Services : And in Spain^ when King Philif 
woall have engaged Count S/aremhergt the French General, 
Bejbns, produced his Mafter's Orders to avoid ^ l^attle. 

Thus the grand lifue was left to be determined in Flanders, 
and the principal Strength of both Parties was ilatioDed to 
tfifpute the Point accordingly. 

While the French were expedling the CoqfiBderatea to open 
the Campaign with the Siege of i]^reSf they iuddenly invef- 
tied Toumay; and in the beginning o{ September^ made them' 
felves Mafters of it. After which they undertook Mons ; 
but were prevented from making any Progrefs in their De- 
ijgn, by the Arrival of the Marihals Fillars and Bost/^ers; 

who 
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«vliofo8ef»*d themfelves of a Wood, and covered their Camp Ajuio >p Anivtj 
With Lines a 1 moll impenetrable, before a Refblution was 2709-10. 
takcB to diflodge them. Mons wa$, however, thought wor- S-^'"V'"N>/ 
^h defjperate an Attempt ; and, to the Amazemenf of all 
oiKtarjr O^hics, ft was crowrfM with Succcfs. The Enemy, 
iowerer, retired to Valenciennes^ and Mons furrender'd in 
CSoberi with which Exploit ended the Compaign. 

At Sea nothing was done, or thought of, tho' the Frencif 
hid kit it free and open to whatever Enterprises we pleafed 
to undertake. 

^^ Second Session of the Second Parlia- 
m^nt of Great Britain 

WAS opened, No'vember the 15th, with a Speech to 
both Houfes, by her Majefty in Perfon, which fee in 
Chandler.*/ Hiftary, Anno S Anna^ '709, Pogi 135. 

Nwemher the 17th, The Lords attended her Majelty with 
an Addrefs, wherein they faid, ' They cou!d not conceal the tords Addrefi 

* Joy and Satisfadlion which filled their Hearts, in feeing her of Thanlci. 

* Majtfty fitting on her Throne again, after that great Mif- 
' fortsne which had deprived them of her Prefenee daring the 

* laft Scffion : Nor could they forbear returning her Majefty 

* their Thanks for her Speech 5 whereby it appeared, how 

* readily her T'endernefs for her People inclin'd her Majefty 
' to hearken to Proposals of Peace ; how wifdy and fteadily 

* (he proceeded in the firft Steps of the Treaty, and how joft- 

* ly flie refented the Artifices and Inlincerity of the Enemy. 
*Theycongratnhted the continued Succefsof her Majefty 's 

* Arms, under the Duke of Marlborough^ wfaofe Coodu^, 
^ey &]d, was worthy of the chief Command in (b juft a 
^War, zitd whofe Valour was equal to the Bravery of her 
' Troops : Aiid they alfured her they would, to the utmofl 

* of their Power, fupport her Majefty to carry on the War, 
' and ifl^rove the Advantages ftje had gained ; till France was 
' compeird to Aibmit to the Terms of a fafe and Uftifig Peace 

* for them and all their Allies/ 

As the A*S1f of Dr. Sache^ereli tn^oW^ the Attention of Dr« Sachcvt- 
thc whofe Kingdom during this S?flion, and left the Nation '^'* ^^*' 
in a Perment for a long while, fo fcarce any one particular 
Tranfa^ion bdides of either Houfe in that Interval hath 
been held Worthy of the Notice of Pofterity . 

Decemhtr the 13th, This* AlRir was firft broachM in 
the Hoafe of 'Commons, and, January the 13th, the 

M m 2 Doflor 

• See CgAHDiia'aHmory, Anno S Anns, 1709, Page 137. 
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Anno i Annas, Do£lor was impeached in the Houfe of Lords on the fol- 
1709-16, lowing Articles : .. . ^. 

Apticl« cxhi- •.•-^'''' ^* '^^^' ^^ ^^'^ Benry Sacbeveriell, in the faid Ser- 
^ited againft itipn ^preached at St. fauts, did fuggeftjwid maiiitain. That 
him. 'the hecefTary Means ijifedto bring about the Revolution 

were odious and unjuIiiiiaBle : That his ]ate Majeft'y, in hi^ 
JDedaration, difclaimed the leaft f mputatfon of kefiftance ; 
and that to impute Refinance to the Revolution, was to caft 
black and odidu6 Colours upon his late Majelly, and the 
£aid Revolution. 
'^/. ir. That in his Sermon preached at St. Paul\ he 
I did iuggeft and maintain. That the Toleration was unreafon- 

^ble> and the Allowance of it )vas unvvarantal^le : And af- 
ferted. That he is a falfe Brother, with relation to God. 
Religion, or the Church, who defends Tolerati6n and Liber- 
ty of Confcience : That Queen Elizabeth was deluded by 
Arcbbtihop Qrindal (whom he calls a falfe Son of the 
Church, and a perfidious Prelate) to the Toleration of the 
Gtnevian Difcipline ; and that it was the Duty of fuperior 
Pallors, to thunder out their eccleliailiciiLl Anathemas againii 
Perfons entitled to the Benefit of the faid Toleration, and 
jnfolently dares and defies any Power on Earth to revef fe 
fuch Sentence. 

Jrt. III. That in his faid Sermon at St. PauPs he did 
falfely and ieditiouily fugged and aflert. That the Church 
of Ef2g/and was in a Condition of great Peril and Advcrfity, 
under her Majefty's Adminiilratipn ; And, in order to ar- 
raign and blacken the Refdlution of both Hollies, approved 
; by her Majefly, he did, in Oppofition thereto, fuggeft the 

Church to be in Danger, and, as a Parallel, mentions a Vote 
:_ That thePerfon of King Charles 1. was voted to be out of 

Danger, at the fame T^me that his Murderers ' were con.- 
fpiring his Death ; thereby wickedly and maliciouily in- 
finaating. That the Members of both Houfci, who pafled 
the faid Vote, were then confpiring the Ruiri of the Church: 
^/. IV. That in his faid Sermons and Books, he did 
falfely and malicioufly fuggeft. That her Majefty** Admi- 
niftration, both in Eccietiaiiical and Civil ^f{aics,. tended to 
the Deftrudlion of the Coni^itution : And tha,tthercareMeti 
of Charaders and Stations in Church and State who are faJi'c 
Brethren ; and do, themfel ves, weaken, undermine,aAd betray, 
and do encourage, and put it in the Power of others,who are 
profefs'd Enemies, to overturn and dellroy the Conftitation ; 
And charges her Majefty and thofe in Authority under her, 
both in Church and State, with a general male Adminiftra- 
,tIon : And, as a public Incendiary, he perfwades her Ma- 
jefty'iSubjeds to keep up a Diftindionof Fadiions'andPar- 
' ' tics J 


^a; iDiliis groundlefs Jealoufies, foments deflrudiive Di- Anno ;g j^nsj^^ 
vifions among them, and'excites and ilirs them up to Arms 1709*10.' 
and Violence : And that his malicious and feditious Sug- C^'V'Ni^ 
geilions may make the Wronger ImpreflionSy he did wick- 
edly wrcft and preverjt feveral Paflages of Holy Scripture. 

The next Day the Do^or was admitted to Bail^ by the 
Lords, a Favour which the' CooHnons had refufed. 

hbruary the 27th, He had the Honour of a folemn Trial 
(her Majefty being prefent) in Weftminfter-Hall^ wbich run- 
ning into much greater Length than fuch a trifling Cafe 
deferved, and being likewife extant entire, we fliall content 
ODrfelves with that Portion of it which concernis the Hoafe of 
Lords onlj^. 

Uanh'^t 14th, Report was made from the Committee Refolution that 
appointed to infped into Precedents of Impeachments con- the Words fup- 
cerningHigh Crimes and Mifilemeanors, and fomc of theP^/^*^/^ ^'^'^ 
Precedents beiBg read at large, after Debate, the Queftion JJ'ec"dra^\rbe 
^vasput, that by' the LaW andljfageof Parliament io Profe- exprcflVd inlm- 
cutions, by Impeachment? for High Crimes and Mifdemea- peachmentr, 
nors by Writing or Speaking, the particular Words foppofed 
to be criminal, are * not necefiary to be cxprelly fpeciiied in 
Juch Impeachments ? 

\i was refolved in the Affirmative : Contents 65 ; Not 
contents 47. 

!>?, Bccaufe, we corfcelye, the Law of the Land is as „ ^a»u 
rauch the Rule of Judicature in Parliament, as it is in the ^^ w>.oo» 
inferior Courts of Juttice; and (ince, by the Opinion of all 
f/ie Judges in all Profecutions by Information or Indictment 
for Writing or Speaking, the particular Words, fuppofed to 
he criminal, miitt be exprefly fpecified in fuch Informations 
or Indictments ; and that this is the Law of the Land, con- 
firmed lyy conftant Praftice ; we conceive, that there is the 
6me Reafon and Juftice forfpecifying in Impeachments the 
particular Words fuppofed to be criminal, for otherwife a 
Perion who is innocent and fafe.by the Law, out of Parlia- 
ment, may neverthelefs be condemned in Parliament. 

For we conceive, that fome Reafon s of Law and Juftice, 
why the Words fuppofed Criminal muft be fpeciljed in Infor- 
mations and Indidtraents, may be, that the Party accufed may , 
certainly know his Charge, and be thereby enabled to de- 
fend his Innocence ; that the Jury may know it too, and be 
enabled thereby the better to apply the Evidence given by 

the 

• The Judges having fccen confulted on this Qccafion, unanimouily 
pve it as their Opinion, that the Words fuppofed to Be criminal ought t« 
fcc fpecified. 
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j^ono S Aiin«> the Witneifes to the Matter of fach Charge ; ai}d that th^ 
-i7«i9-io. Judges themfelves may the better judge of the nature of the 
Crime»and of a Punifhment adequate to it; which^ in Cafes 
of Mifdemeanors, which are indefinite and innumerable , 
muflr extremely vary, according to the Heioournefs of the 
Offence ; and finally, that the Houfe of Lords, upon Com- 
plaint to them, may alfo judge whether the Fine, which is 
usually one of the Puniflimencs for Mifdemeaaors, do not 
exceed the Demerit, efpecially fiace* by the Bill of Rights, 
^exorbitant Fines are declared to be illegal ; which Reafon 
feems to be fully as (Irong, ia the Cafe o£ [rapeachments, as 
in Indiftments and Informations: For the particular Words 
areas neceflary to lenable the I/irds to determine uprightly 
and impartially, as the Jury or Judges, and as nece£ary for 
the Defence of the Accufed bent, as in the Courts below ; 
and if there were to be a Difierencc, it feemt more aecefiary 
in this High Court; for the weightier the Profecvtion is, the 
more need has an unfortunate Mao of Indulgence and ail 
lawful Favour s and furely there cannot be a hearier Load 
upon a Man, than an Accdationby aU the Commons of ^ri- 

tdfyy We do not remember any Precedent infixed on for 
the Maintainance of this Refolution^ fave only the Cafe of 
J}t. Mamvaring^ which, we conceive, could not warrant this 
Refolution: For, 

1 . The Words charged upon him by the Commona Decla. | 
ration were not compared with the Sermons, tho* it was de.- 
fired, and con fequently no Lord could fay, they were not (^ 
Words of the Sermon; and, therefore, upon fuch Uncertainty, 
we conceive, we could not ground apofitive Refpiution. 

2. I'he Charge upon him, taken out of his Sermon, on 
the 4th of Ma)f, 1628, feems to be the very Words by him 
fpoken, for they were attefted by Ear-witnelTes, who furely 
never were or could be admitted to attefl their own Conjee-, 
tures of the Scope of a Sermon, and not fpecify the very 
Words, for that would be to make the Witneifes to be the 
Judges. 

3. Befides, in fuch a Cafe as this, where the Party did 
not infifl upon any legal and juft Fxceptions, of which he 
might have taken Advantage, if he had made his Defence, 
which he did not, but fubmitted and begg*d Pardon ; this 
ought not to be looked upon as a Precedent or Authority to 
juftify the Illegality of the Form of that Impeachment. 

3^^, But altho* this Precedent were full, and exprels to the 
Point refolvcd, we huinbiy conceive, that one Precedent is 
Dot fufHcient to fupport a Law and Cuftom of Parliament, 
nor eoA^qoently a Refoiution declaring it ; for fardy there 

ia 
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ii great Difference |}etween a iliogle Infiacce aftd a Law and ^ imo s Annae^ 
CnSom. . J 709-10. 

4/iJ^, Efpecially fincc, we conceive, that in all the Prece - V.X't^^^ 
dents, at leall all that have appeared to us, for four hundred 
Vears,. of the Proiecutions in Parliament, the particular 
Words charged as criminal have been conftantly exprefTed in 
thcArticles^ or Declarations of Impeachments. 

E. II. Extlium Hugtmis h de Spencer Pafris {Sf Fi/ti, the 
M Article was, jR>r making a Bill in Writing, the Tenour 
whereof was particularly fet fdrtb. 

28. H, VI. William de la Pw/, fixth Article was, for 
Words rpoken by him fitting in the Council in the Star^ 
Chamber^ i^iz. That he faid, he had a Place in the Council- 
Houfe of the Freneb King, as he had here, and was as well 
tnifted as he was here, and could remove from the French 
King the privieft Man of his Council if he would. 

Lord Finely. ,g4x>. 

The Opinions he delivered are fet forth in heec Verba, as Articles 4 & $« 
alio the Times when he delivered them. 

Another Opinion delivered by him in the Exchequer- 7« 
Chamber, and Wefiern Circuit, is fet down in his exprefs 
Words. 

He is charged with Words delivered in a Sermon at Dur» Articfe^ii* 
ham I slie Words ar€ thefe, ne Reformers, Sec. 

ChatrfpB hiA with Words- in like manner ; the .Words Artidt 19. 
were thefe, Tbe King, &c. 

Serieley. 1641. 

The Words charged npon him are exprefly mentioned.' Article r. 

That be fubfctib^ an Opinion in bite Verba, which are 4 and %, 
ipcctfied. 

The Matter therein charged, though of Record, was co- 6, 

pied and deliYered with, the Articles. 

The Words fpoken, and the Place exprefly fet forth. 7 and S, 

Judge Craiuley. . ,6^,, 

For fubfcribing and giving Opinions, fet forth in i&^r Articles 1,2, 3. 
^erha» 

lierqere, ^ 1S41. 

For exhibiting Articles againlt the five Members^ which. 
'dlow in thefe Words, ^e. 

Thirteen Bifhops impeached for making and promulging^. jg^x. 
n 1640, fieveral Conftitutioas and Canons, contrary to the 
Cinjr'a Prerogative, tfc. 

'Tbty demurred becaufe the Charge was general, but re« 
eded from this Demurr> becaufe it appeared to be pars 

Earl 


(no 

AuaoZAtuax, TSat] Stafford. 

^[709-10. ]^prei]jes tlie Words fpokcn by him, and the *time.' 

Ky^'^^^'\mJ io, 21, 22, 23, 24^ 25, 27, cxprefTes the very Wcrdis 

ArddJ'i fp<>k««» by him. 

. * Is in like Manner with an Innuendo of his Meaning. 

26. ArchbiOiop Laiui. 

>64x. ExprffTes the Words ijpoken by him. 

Miu x% 4> w* Expreffca the Words fpokcn by him, and the Time and 

** Place. 

So neceifary did th^ long Parliament itfelf think it, to 
pnrfue the Forms of Law in all their Profecutions. 

tJpon the whole therefore, we humbly conceive, that fo 
great a Number of Precedents is fufiicient to outweigh the 
iingle Inilance of Dr. Manivaring\ Cafe, how oppome fo- 
ever it may ieem to be to the prefent Cafe, which, for the 
Reafons we have mentioned, is far from being plain and 
clear, or having the full Authority of a Precedent ; and the 
Law and Cuilom of Parliament, as we conceive, is to be 
determined by conftant Courfe and Practice,' and not one 
Precedent, occafioned by fo odious Do^rines as thofe of 
Dr. Mamvaring ; nor can the contrary Affertion to the above- 
iaid Refolution be of any ill Confequence to Impeachments 
by the Commons, becaufe 'lis eafy for them to fpecify the 
Words which offend them, but extremely dilBcult for the 
Accufed to defend himfelf without knowing them ; and as 
all, who are chai'ged criminally, have Leave to make their 
Defence, fo they ihall alfo have allovt^ed to them all kwfiil 
Means for it. 

Jo, Ehor\ ScarfdaUt Beaufort^ Berk/hire^ Scarhnrough^ 
Coffway, H.London, T&amt, ^ingdon. North and Grey ^ 
OJbornt N. Durefme, Plymouth, Denhigh, Rochefier,, 
W, Cejirienit Guilford, Guertifey, Nottingham, North* 
ampion, WiUoughhy de Broke, Howard, Suffix, Ferrers, 
Tarmouth, Weymouth, Staive/J, Lemffier, hteds. Angle* 
fi^% J^^fiy* Craven, 

March the 16th, The Order of the I4tb Inftant being 
read, for taking into Confideration the Impeachment of Dr. 
Henfy Sache*verell, Article by Article, 

And it being moved to declare, That the Commons had 

made good the firil Article againft Dr. Sache^verell, a long 

Debate enfued thereupon, of which Bifhop Burnet gives the 

Mowing AbilraCi : 

^iho^ Biirnet*t * ^* ^xuM. long on the firft Article ; none pretended fo juftiJ 

ilMbaa of the fy the Sermon, or to afTert abfolute Non-reililance :' All whc 

Debates on the favtured him, went upon this, that the Duty of Obediencj 

])Qaor*t Cal^ c«ght to be delivered in full and general Words, withoutpu t ^ 

ting 
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Norwich, anA 
Sarum* 
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tln{ odd Exceptions, or fuppofing odious Cafes : This had Anno % Amas, 
been the Method of all our Divines. Pains were alfo fakeri i!^-io. 
to ihew, that this Sermon did not TeRt€t on the Revolntibn: 
Oa the other hand, it was faid, that finee the Rerplutibn had 
faippened fo lately, and was made flill the SubjedV t^f fx^ 
jnach Controverfy, thofe abfolute E^tpreflions did pl^inl^ 
condeoin it. The Revolmion was the whole Progrefs of the 
Toro, froA the Prince of Or^/sg^A landing, tlH the Adl^ttf 
Settlement paiTed. The A6t of Par liament exprcffed; what 
was meant, by the Abdication and the Vacancy of the Throite; 
that it did not only relate to King Jam€s*% withdrawing hiVi&«- 
feii^ bat to his ceafing to govern according to our Cdnf!itii- 
tion and Laws, fetting up his mere Will and Pleafiii-e, as the 
Meafare of his Government : This was made plainer, by an- 
other Claufe in the A£ls then paiTed, which provided, that 
if any of our Princes fhould become Papifts, or marry Pa - 
pifts,the Subjedts were, in thofe Cafes, declared to be free 
from their Allegiance. Some of the Bifhops fpoke in thfs 
Debate on each Side ; Hooper^ Bifhop of Bath and Weifst fiifhops of Batl^ 
fpoke in excoTe of Sache<vereil: But Talbot^ Bifhop of Oxford i and Wells, 
Wah, Biihop of Lincoln ; Trimnel, Bifhop of Norcwich^ and Oxford, 
myfelf ^ke on the other Side. We fhewed the Falihood 
of an Opinion tod commonly received » that the Church 
o( Eaglamihad always condemned ReMance, even in the 
Cfifes of extreme Tyranny : The Books of the Maccabees^ 
bound in our Bibles, and approved by our Articles, (as con. 
taining Examples of Life and In(lru£lion of Manners, tho* 
not as any Part of the Canon of the Scripture} contained a 
fall and clear Precedent for refifting and ihaking off extreme 
Tyranny : The ye^s, under that brave Family, not ooly 
defended, them felves againft y^/f/Z^c^i/j, but formed themfelvea 
into a free and new Government. Our Homilies were only 
againft wilful Rebellion, fuch as had been then againft our 
Kings, while they were governing by Law: But, at that very 
Time, Queen Elizabeth had affifted, firft the Scotch, and then 
the French f and to the end of her Days continued to protedl 
the ^//z/ltf, who not only reMed, but, as the Maccabees had 
done, fliBok off the Spanijh Yoke, and fet up a new Form 
of Government : In all this ihc was not only juftified by the 
beft Writers of that Time, fuch as Je^el and Btlfon, but was 
jpproved and fapported.in it : Both her Parliaments and Con> 
vocations gave her Subfidies, to carry on thofe Wars. The 
fame Principals were kept up all King James'i Reign : In 
liie Begiosing of King Charles*^ Reign, he protedled the Ro^ 
fAtUitt^ aid a&ed Supplies from the Parliament, to enable 
jkrai to<b ri e^doally \ and ordered a Fail and Prayers to b^ ; 
jnadeforthenp. Ic is true, foon after that* new Notions of' ^ 
1709-10. N n abfcSSfe 


\ J 


( 274 ) 

Anno S Aniue, abfolate Power, derived from God to Kings, wer^ taken up i 
1709-10. at tijg fjrft {^ije given 10 thcfe by Mamvarhig, they were con- 

C/'^N^""^^ demned by a Sentence of the Lords ; and tho* he fubmittedy 
and retracted his Opinion, yet a fevere CeniuFe pafied apoo 
him : But during the long Difcontinaaflce of Parliaments that 
followed, this Do£lrine was more favoured 3 it was generally 1 
preached up, and many things were done purfitant to it, I 
which put the Nation into the great Convulfiont that fol- 
lowed in our Civil Wars. After thefe were over, it was 1 
natural to return to the other Extreme, as Courn naturally > 
favour fuch Do6lrines. King James trutled too much to it ; 
yet the very Aifenors of that Dodlrine were the firft, who 
pleaded for Reiillance, when they thought they needed it. 

TheQueftion was then propofed, that the Commons have 
made good their firll Article of Impeachment againft Htnry 
Sacht*vereUt Dodor in Divinity. 

PKvious Que- ^^^ ^^'^^ further Debate thereupon, this Queftionwas 

ftionputonthe put. Whether this Quellion ihall be now put? 

futA Article. \i ivas refolved in the Affirmative. Contents 68 ; Not con- 

tents ^2. 

Dijffentient* 
f rottft thereoB. Becaufc, we humbly conceive there are no Reflexions 
therein confined on the Memory of the late King William^ 
nor the Revolution* and that there is no Offence charged 
therein upon Dr. Sachevere// agiix\ik any known Law of the 
Land. 

Ormondt Leeds^ Scarhorough^ Beaufort^ Sti^Xf 7^. Rejhi\ 
^hanei, Henry London ^ Dartmouth^ Mart, Gui/ford, W, 
Cejinens\ Ojhorn, N. Durefme, North and Grey, Uaribefh 
Guernfeyj Hamilton^ Suffolk y Pouleit^ Weymouth^ S/awei^^ 
Geo, Bafh and Wells ^ Sbre'ujhury, SayandSeal^ Jo,Ebor\ 
Lexington^ Leigh, Willqugbby de Broke, Lem^fier^ Buck* 
ingham, J^rfej, Scar/dale^ Ha<verjhamy Berkfi?ire, Ro- 
chejler. Craven, Denbigh, Jhingdon, Anglefia, H^^wmW, 
Berkeley of Sir at ton, Northampton, Flymouth^ Wefi<m^ 
Yarmouth, R. Ferrers, Nottingham, Coxivay, Chandais^ 
Wemyfs, 

Main Queftion '^^^^ ^^^ ""*'" Queftion was put. That the ComraoTij 
pafsM in the have made good their firft Article of 'Impeachment agaifi^ 
^USrmative. Henry Sachenjerell, Dodtor in Divinity ? 

It was refolved in the Affirmative. 

DiJJentienf 

Froteft thereon. Becaufe, by tb6 Laws of the Land, the Laws of Parliaj 

ment, and the inherent Right of Peerage, every Peer is tcj 

judge for himfelf, both of the Faft as well as of the LawJ 

and cannot be precluded from it by any Majority ; which 

ifldeed 


kdeed niaft' determine the Cafe, in refpeA to the Criminal, Anno 9 Atmsei 
but never did, nor ^n preclude any Lord from voting the 1709*10* 
Party accttfed, goiky« or not guilty of the Fa^i, as well as K^'i^\J 
of the Crime otfuch Fa£t. . 

Utis^Jerfy^ H. Lntd^, Btrkfinre, Dutbigh, Tibamt, Star^ 
bmrg^ii^ Crmftn^ N^rtb and Gri^^ O/htn^ Leigh, Suffix^ 
W. e4Prwu\, no. R9ffin\ Lempfi^y Scar/dale^ Norths 
ampt9^ W^ymmahf Stanvillt Plymou^, jibir^d9tt, Tar- 
m^mtbt C^mwmjt Gio. Bath ami Wetit^ BeaufaHy AJhburn' 
hatUi Nottit^hamp Rocbifitr^ Ri Ferrers, Honvard, 
Guernfy, 

March the 18th, Ordered, that the Queftion to be put to Qaeftion to be 
each Lord in Wefindnfier-Ball fliall be, putin Wcftnun- 

Is Henrj Sacbeverell, Dodor in Divinity, guilty of High ^» *^i^* . 
Crimes and Mifdemeanors charged on him by the Impeach- 
ment of the Houfe of Commons « and the Anfwer thereunto 
(hall be Guilty or Not Guilty only. Contents 65 i Not con- 
sents 53. 

Diffentient^ 

ift* We do humbly conceive, that the obliging every Lord Protcft thereon* 
to anfwer generally, guilty, or not guilty, to a Queflion con- 
taining ail the Articles of this Impeachment, is a kind of 
tadcing upon ourfelves, by an unneceflary joining. Matters 
of a dffierent Nature, and fubjeding them to one and the fame 
Determination ; and confequeotly may prejudice the Right 
every Peer has to give a free Affirmative or Negative, iince 
whoever thinks Dr. ^^ri&M/rr^// guilty of one Part, and inno. 
cent of the other^- will be oblig^ either to approve what he 
condemns, or condemn what he approves. 

zdfy^ We do humbly conceive there is, at leaft, a Poflibi- 
117, chac though a Majority of the Houfe, if admitted to vote 
to the Articles feparately, may think him innocent upon 
each Article, yet, by this Method of a general Anfwer, he 
nay be condemned of all : which feems not to be confident 
with the ttfoal Methods of Juilicein this Houfe. ' 

^dfy. We do huml>ly conceive, that iince the Judgment 
of (he Houfe, in this Cafe, ought to be a Declaration of 
the Liw, the Condition of the People will be moft mifera- 
b?e, to have Puniibment inflidled for High Crimes and Mif- 
demeanors, and not to have a Poffibility of informing them- 
felves, what the High Crimes and Mifdemeanors thereby 
pnnifhed, are; for the Peop)e*s only Guide is the Law, and 
ihey can never be guided by what they can never be inform- 
ed of : And we do humbly conceive, that this Uncertainty 
being; in thb Cafe of a Clergyman for Preaching, it may 
foffibly criiate foroe Fears in good Men, when they preach 

N n 2 fomc 
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/Uoo 9 Aimej fame Poftrinet of tKe Church of Sngknd^ partkokrty that 

I709-IO* of Not) R^fiftance ; and may be made aie of, by iU Ones, as 

\^''^r'\^ an Excufe for the Negledl of tbat Duty, which, apon feme 

OccifioQs, is requirea of them, cvcii by the IjkW^ of (he 

Land. 

■ 

Ormofuif ' Dftthighf Wifmtuih, HomjcutJj (Sn. Bath emi 
WtlU^ Uigh, Guilford, mihughhy dt Broh, S/awell, 
TSoMei, R. firrttiy Gutrnfey^ BetA^t, Vwihamptony 
LtrnffitTf Ffymouthj Jhingdon, Wift^^ Birhftnrt^ Scarf- 

. daUt FauUtty Nottingham, Suffex, Rocbefttrt Crtpven, 
Comvay, Jerjey, Ofiorn^ Leeds, Haverfyam^ Tarmoutb, 
Anglefea, /f . Lndon, North and Grey, 

The Doftor The Lords then went down to th^ Hall, where the Quc(^ 

voted guilty, tion being put upon the whole Impffnchment, Guilty, or. Not 
Guilty, Ifty-two voted him Not Guilty, and fixty-nbe vo- 
te^ him Guilty. 

The next Debate was, what Cenfure ought to pa(a upon 
him : And here a (Irahge Turn appeared ; feme feemed to 
apprehend the £fFe£ls of a popular Fury, if the Cenfure was 
fevefe ; to others it was faid, that the Queen defired it might 
be mild ; fo ic was propofed to fufpend him from Freatchiag 
for one Year ; others were for iix Years ; but by a Vote it 
was fixed to three Years. It was next moved, that he (hould 
be incapable oi a.l Preferment for thofe three Years s upon 
that, the Houfe was divided, iifiy-nine were (or the Vote, 
and iixty were againll it i fo that being laid afide, the Ser- 
Sentence pafsM mon was ordered to be burnt, in the Prefenee of the Lovd 
upon him. Mayor and Sheriffs of LQMdon ; and this was done, OBly the 
Lord Mayor, being a Member of the Houfe of Commons, 
did not think he was bound to be piefent. The Lords alio 
voted, that the Decrees of the CJniverfity of Oxf^td, paflU 
in 1683, in which the abfoluce Authority of Princes, 'and 
the Unalterablenefs of the hereditary Right of focceediiig to 
the Crown, were aiTerted in a very htgh Strain, ihouki be 
burnt with Sacbe^verelts Sermon, 

A L 1ST (f the Lords 'who 'voied for and againfi Dr^ Sa- 

chevereU. 

Lord Hervey, guilty. Lord Lempfter, not gufJty. 

Lord Conway, not guilty. Lord Guilford, not guilty. 

Lord Guernfiyy not guilty. Lord Staiuell, not guilty. 

Lord HalUfax, guilty. Lord Dartmouth, not guiltj^. 

Lord Ha'verfiam, not guilty. Lord Offulton, guilty. 

Lord Herbert^ guilty. Lord OJhorn, not guilty. 

Lord Weflon, not guilty. Lord Craven, not guilty. 

Lord 
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IdCcrmvailh, guilty. 
Lord Berkley of Stratton, not 

guilty. 
Loid Lexingtm^ not guilty. 
hA RocktTigham, guilty. 
Lopl Colipeper, guilty. ' 
hidSyron, guilty. 
Lord £^/j^i&, not guilty. 
Lord Mchuity guilty. 
Lord Howard of Efcrich, not 

guilty. 
hiiiHunfdoHy guilty. 
Lord Chandois^ not guilty. 
Lord Aiir/i^ 4W Grey, not 

guilty. 
Lord P4^r/» guilty. 
Lord fFfUoagiffy of i^/vlr^ not 

guilty. 
Loid FitvwaAer, gqilty. 
ioni Ftrrtrs^ iK>t guilty. 
Lord Diiawar, guilty. 
WDQ^^St.J/aph, guilty. 
£ilhop of ^N^rwich, guilty. 
Biikop of Clntfierf not guilty. 
Biihop of Uneoln^ guilty. 
Biihop of Bath and mils, 

not guilty. 
JKAop ofOieford^ guilty. 
fiiOiQp of Peierbiw^iigb^^KxW ty . 
Bifhopof Ely, guilty. 
Biihop of Sarum, guiky. 
Wba^ofRocbefitr, not guilty. 
Biihop of Dvrivjiv, nor guilty. 
Biihop of Ztfffi^, not guilty. 
LoDd Vifcoont Weymouth, not 

guilty. 
Lord Vifcount Say and Seal, 

not guilty. 
Earlof^^J. guilty. 
Earl of Gi^^7<w, guilty. 
Earl of Rgfiberrii, guilty. 
Earl of Seafitldy guilty. 
Earl of Qrin^Pf guilty. 
Earl of Northejk, not guilty* 
Earl of Le<vtn^ guilty. 
Earl of Wymefs, not guilty. 
Earlof LW(7»ff, guilty. 


Earl of Marr, not guilty. Anno 9 ibuuf/ 

Ear] of Cranjtj/ord, guilty. l7op-iq. 

Earl of Choimondeky, guilty. 

Earl of Poulett, nut guilty. 

Earl of Wharton,' gM\ky, 

Earl of Gr eewwich g u i 1 ty , 

Earl of Grantham, guilty. 

'EAxXofJerfeVy not guilty. 

Earl of Orford, guilty. 

Earl of Bradford, guilty. 

Earl of Warrington, guilty. 

Earl of Scarborough, not guil^ 

Earl of Portland, guilty. 

Earl of Plymouth^ not guilty. 

Earl of Holderni/s, guilty. 

Earl of Jhingign, not guilty. 

Earl ofRochefier, not guilty. 

Earl ofiVb//;»^i&tfiRr, not guilty. 

Earl of if f ri^, guilty. 

Earl of Tar mouth, not guilty. 

Earl of Radnor, guilty. 

Earl of Suffix, not guilty. 

E-jrl of Car U fie, guilty. 

Earl of Anglefea, not guilty. 

Earl of Scarfdali, not guilty; 

Eslt] of Sunderland, guilty. 

Earl of Thanet, not guilty. 

Earl of Winchelfea, guilty. 

Earl of Stamford, guilty. 

Earl Rivers, guilty. 

Earl of Berkfifire, not guilty. 

Earl of Manchefter, guilty. 

Earl of Wefitnoreland, guilty » 

Earl of Denbigh, not guilty. 

Earl of Northamfton, not gull. 

Earl of Leicefier, guilty. 

Earl of Bridgenvater, guilty. 

Earl of Dorfet and Midd/i^ 

fex, guilty. 
Earl of Uneobt, guilty. 
Earl of Pembroke, not guilty. 
Earl of Derby, guilty. 
Marquis of Dorcbe^er, guilty. 
Lord Chamberlain of the 

Houihold, guilty. 
Duke of Do*ver, guilty. 
Duke of Roxborough, guilty^ 

Dttk« 
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Jimaa ^ Amoe* Dake of Montrofsf guilty. Duke ofBiau/ort, not goilty* 

1 710. D\ike Hamilton, r.ot gmky, Dokt o( Ormotui, not gnilty. 

K^'X^"^ D[ikto{ Buciing^amfiir^ f»oK Dakt of Grafton, guilty. 

' .g^^'7* Duke oi Richmond, goilty. 

Duke of Beiffordy guilty* Duke of Cha<veland, and 
Duke of Lteds^ not guilty. Southampton, guilty. 

Dukepfy/6//<it^«ry, notguil. Lord Steward, gai{ty. 

Duke of Scbomberg, guilty. Lord Privy. Seal, guilty. 

Duke of j?a//0», guilty. Lord Pre£dent, guilty. 

Duke of St, Albansy guilty. Lord Treafurer, guilty. 

Duke of Northumberland^ not Archbifhop of York, not guilt; 

guilty. Lord Chancellor^ guilty. 

jfpril the 15 th, The Queen came to the Houie and put an 
End to the Seflton with a Speech to both Houfes, which fee 
in CHAVt}hEiL*s Hifiory, Jnno g Anna, 1710, Page 155. 
;&]t«ntioAs at Immediately after the Rifing of the Parliament the Public 
gMirU received the hrft Notice of an approaching Change of the 

Miniftry, by the Quccn*s removing the Marquis of * Kent 
from being her Chamberlain, and appointed the Duke of 
Sbrenvftnpy in his Room ; which AJteration was followed by 
another of yet greater Importance, the Lord Dartmouth be- 
ing made Secretary of Sute, Junetht 15th, in the Room of 
the Earl of Sunderland, In Augufi the Earl of Godolfhin was 
deprived of the Treafurer's StafFj and the following Perfons 
were appointed Commifiioners of theTreafury in his Roonr^ 
'vix, the Rt. Hon. John Earl Pou/ett, Robert Harley, Efq4 
Sir Thomas Manfel, Barf, and Robert Benjbn, Efq; 

At the fame time her Majefty appointed Robert Harley, 
Efq; Chancellor and Under -Treafurcr of her Majefty's Ex- 
chequer, in the Room of John Smithy Efq; (who was after- 
wards made one of the 1 ellers of the Exchecher,) as like- 
wife a Privy- Counfellor. 

In September the Earl of Rochefter was made Prefident of 
the Council, it the Room fsi the Lord Somen ; and the Duke 
of Buckingham and Normanby, Lord Steward of her Majefty 'a 
Houihold, in the Room of the Duke of De^onjhire. And 
Henry St. John, Efq; Secretary of State, in the Room of Mr, 
Bet^fle, who refigned. 

And, Sept. the 26th, to perfeft this throrough f Change, 
A new Parlla* the Queen ordered a Proclamation for calling a new Parlia- 
ment call*<U oient; and two other Proclamations for a^ublic Thankf- 
giving on the 7th of Nonjember^ both in England and Scot- 
land, for the wonderful Courfe of Succefs this Campaign, and 
particularly the glorious Vidory in Spain, 

In 

* The Marquis was fome Days after created a Duke. 

\ The Duke of Ormond was iikewife niadt Lord Lieutenant of Ireland, 
in the Room of the Earl of Wharton ; and Sir Simon Harcoort, tiord- 
l^eeper : Lord Cowper having refigaed the Seals, 


h tthruary the Dake of Marlborough^ at the Inftance of Auio^ Anue> 
bothHoafes, had been difpatched toHo^nd; but tho' the Con- 1710. 
/erenccj at Girtruydenhergb for a general Peace were renewed t/^^\J 
io ilfor^, And the.CaiD{>aign was not opened till April, his ASiun abros^* 
Grace never affiled in Perfon. All was left to the Manage- 
ment of the States i (tho' the Minifler of the Emperor could 
never be brought to give his Allowance to fo great a Piece 
of Confidence,) and tho* we were made Principals in carrying 
on the War, nay» had the iaboaring Oar pat upon us by. the 
whole Confederacy, as was more than once confeifed by Lord 
Godo^bin himfelf, we were now content to a^, or rather to 
look on* as no way concerned in the Concluiion of it. 

The French f however, were become fo fick of their ambi<» 
tioQs Projedls, and fo humbled with their repeated ill Succef- 
fes, that they readily gave up Spain and the Weft- Indies^ the 
Point we principally contended for, to King Charles ; and 
referved only Sicily for King Philip. They moreover offered 
an annua! Subfidy to the Allies, till the Spaniards (hould be 
forced to come into this Partition ; and only infifted that 
when the Treaty came on, no other Demands ihould be 
made upon them, than were contained in the Preliminaries ; 
But the Dutch, now in the Meridian of their Greatnefs, were 
pleafed both to put a Negative on the lail Propofal, and to 
refufe the annual Subfidy ; upon which the Negociations were 
again broke olF; and the Court of France fent a fort of Ma- 
mfpfto to the great Peniioner, in which they threw all the 
Blame of the Rupture upon t]\e Dutch, 

Europe was now to bleed anew ; accordingly, in Jpril, the 
Confederates entered the French Lines at Pont-a^^verden, and 
in veiled Dowaj ; which, yune the 2jth, was furrender'd to 
them, with the Lofs of 2142 Men killed, and 5865 wound- 
cd: Of which, of the Englifi 570 were killed and .1339 
wounded ; in all, 8007 kiUed ajad wounded. 

In 7«^ they invefted Bethune, and reduced it in Augufi. 
St. Tenant had the fame Fate in September^ and Aire in OSo* 
her; but with the Lofs of as many Men to the Confederates 
as they loft at Do^ay. 

In Spain the Battle at Almenara^ near Lerida, was fought, 
7^b^ (he 27th ; In which the Enemy's whole Cavalry was 
roviled^ and i joo private Soldiers killed and wounded. After 
this King Charles takes Balbafiro, Huefca^ together with fome. 
other Places in Arr^tgoni and At^uji the 20th^ N, S. he gained 
au entire Vi6tory oyer the Spaniards, and enter*d Saragoffa. 
Notwithftanding which the Year ended fatally, eight Eng^ 
Isjb Batallions and as many Squadrons being taken Prifoners 
in Brihuiga ; and the next Day the Battle at Villa 'viciofa 
was fought, with almoft equal Lofs^ though the Spmnardt 
tiaim'd the Viftory, Ue 


The Lords Ad- 
dreis of Thanks* 
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iTi&f 5n&/r^ Parliament of ^ Great 

B Hi TAIN 

MET ztfTiftminftcr, Niwembertht i^th^ 1710^ and 
the Commons haring chofe their Speaker, htt 
Majefty, the 27th, opened the Seffion with a 
Speech to both Hoafes, which fee in ChamdlbrV Hxftwji 
Anno^ Anmtj 1710, Page 169. 

No*vember the 28ch, the Lords agreed upon aa Addreis to 
the Queen, which they prefented th« next Day^ being as 
foiiows : 

W'E your Majefly*s mofl dutiful and loyal Subjeds, 6ie 
Lords fpiritua] and temporaly in Parliaxnent aflem- 
bled, prefent our humble and hearty Thanks for your Ma- 
jelly *s mofl gracious and excellent Speech at the opening 
this Parliament, and particularly for the great Confidence 
your Majeily is pleafed to place in the Puty and Afie&ion 
of your Subjects . 

* We conceive it to be of the hjgheft Importance, to carry 
on the War with Vigour in all its Parts, and particularly 
in Spairt^ in order to procure a fafe and honourable Peace 3 
and your MajeHy may be afTured, we (hall concur in all rea- 
fonable Meaiures to that End ; and we humbly hope your 
Majefty*s great Example will engage all your Allies to join 
with your Majeiiy^ in doing their utmoft to the fame Fur- 
po/e. 

* We have the Happinefs to agree entirely with your Ma* 
jcfty, in the fevcral Rcfolutions ypu have declared To plain-: 
ly and afFcdlionately to your Parliament : and we think 
ourfelves obliged to repeat our Thanks for your Majedy's 
great Care to tranfmit the Bleflings of your Reign toPoftc- 
rity, by fecuring the Protellant Succeifion in the Houfe o£ 
Hano^er^ 

« We cannot alfo but have a particular Satisfadion, in^he 

* AfTurances your Majeily has given to maintain and encou- 

2 • i^ge 

•)* The £xteeB Scottiih Peers returned to this Parliameat were as M* 
low^ viz. Duke of Hamilton^ Duke of * AthoU, Marquis of * Annan- 
dale, Earl * Marihal, Earl * Eglintoun, Earl of Marr, Earl of Loudoon^ 
Earl of • Hume, Earl of • Kinnoule, Earl of Northed, Ear! cf Orkney, 
Earl of Rofeberrie, Earl of I(la> Vifeoimt * Kit^«> toed * &I|seriao^ 
l^ord • Blantyre. 

The Nine siaxked with *, were not of the hik Parliament, hut were 
chofen inftead of the Nine following, viz. Duke of Montrofs, Duke oF 
Roxborough> Marquis of Lothian, Earl of Crawfurd, Earl of Rothes^ 
E.rl of Wymefs, Earl gf Leven, Earl of Scaford/ Earl of CilfsoW* • 
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* np the Church of Et^land as by Law eflabliined, which Anno^ Ann«» 

* hthe firftSapfort t>f Ihe Mooarchy, Mui the ftrongeft De- iT'O-^'* 

* ibce againft Popc/y. t/"V%J 
* We have no more to add, bat that we (hall carefa)I)r 

* endeayoar, in all our Confultaclons* to proceed wkh that 
' Unanimity and Difpatch, as may give the greateft Weigh c 

* to them i and to afliireyoar Majefty^ that nothing (hall bei, 

* winting, on Our Part, to fatisfy the Wqrld, thac wi^ a|t 

* nnfliaken Zeal we will conftantly defend your Majedy's 
' Royal Perfon* Honour and Dignity, on which our Safety 

* and Happineis fo much depend.* 

To this Addrefiy the Qoeet retor ned the following Anlwer: 
Mf Lardif 

* ¥ A M vtrf glad to find I ha^e your Concarrencfc in the (WenS An* 
^ 1^ Rdbliitions I declared to you, and gvvt you Thanks ^j^ 

^ for this Addrefs, fo full of Afiedion to xne^ and Zeal for 
<« the Public Good.** 

On the fame Day the Addrefs was voted^ the Earl of Scar- 
hdrct^b having made a MotioOt that the Thanks of theEarlofSet'tbo- 
Houie be returned to the Duke, fome Objedions were ratfed rough*t Motion 

aninft it t and his Grace's Friends being apprehenfive, that £' "^S^H 
.s" - ^^ n- - % XT • .1 Thanks to the 

if the Qiicnion were put upon it, the Negative might carry p^^j^^ of Marl- 

it, /aid, it Wonld be Time enough to fpeak of that Matter boroagh drop* 

when the Duke was come Home ; whereupon the Houfe ^i 

was adjoarned. The next Day there was a Complaint made 

by a noble Peer, agatnft the Lord Keeper, fbr taking upon 

him to introduce the Scoub Lords to the Queen> being him- 

felf no Peer by Patent : But the Lord Keeper excufing his 

Miftake, if he had committed any, with a great deal of Me- 

de^y ; and on the other hand, the late Lord Chancellor LordCowper; 

maintaining that he had Right to a6l as he had done, no 

ftrther Notice was taken of it. 

Jamutry the lAy The Queen havings by MefTage, ccmstoni- The Misfortanll 
eated the Advices ihc had received of the * Misfortune be- at Brihuega 
fallen the BrHifb Troops in ^ain, their Lordfliips prefented communicatea 
the ioHowing Addrefs to her Majefty : 7 yi^%^. 

* ^TE/E, your Majefly's rooft dutiful and loyal Subjcfts, Addtcft 

* VV *^* Lords fpiritual and jeroporal, in Parliament thereon. 
< ailembled, retorn our mod humble Thanks to your Ma- 

^ jedy fdr your gracious MefTage relating to the prefent State 

* of Affiiirs in ^fah* and for the Orders your Majefty has 

* been plealed to give, for fending Troops of your own^ and 

* exciting your AUies to fend fome of theirs, in due time, in 

* order to repair this Lofs. And as this Misfortune xavf 

* have been occaiioned by fome preceding Mifmanagement, 

1710 11. O o •we * 

^ AC Bnhuegftunde^ General Stanl.ope« 


<jueen'8 An- 
fwer. 
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Anno 9 Annae, < we take the Liberty to aflare your Majedy, we will afe ouf 
^l^'Jil - * jucmoft Endeavoara lo/difcpver itj (0 aa 10 prevent the Uk» 
"^""^ ' * ftwr the future. 

* And fucfa is the Confidencir we have, in yqur Majefty'a 

* ereat Prodeoce and Care> that we humbly aflure yoor Ma-^i 

* jelly, we will, to the utmoft, give all the AiTiftance iiiopr. 

* Power, to recover the ill Condition of thofe Af&irs, and tov* 
^ ^bipfort the War againfi the common Enemy in all Places 

* Whe/e yoarMa/cfty, in your Wifdom, (hall think it ntcer-> 

* fary, for the obtaining an honourable and lading Peace, m 

* concluding of which, we entirely rely upon your Majefiy/ 

To which Addrefs her Majefty returned this Anfwer. 

** Tp HAT her Majcfty took very kindly the Addrefs 
** J[ of this Houfe, and doch not doubt of the Lordr 
** hearty Concurrence in fupporting a War of fo great Im** 
^^ portance as this is/^ 

Debate on the The Lords having refolved to enquire into the Manage- 
' Affairs of Spain, mcnt of Affairs in Spam, their Lord/hips, on the 4th of Ja- 

D«Ke of Beau, ffuary, upon a Motion made by the Duke of Beaufort^ made 

irn^ Application to the Queen to ftay, for fome Days, the Earl 

of Peter6orough*B Journey to Fiefina, that they might make 
Ufe of fuch Lights and Informations as he was able \o give 
them, concerning thofe Affairs. Accordingly the Earl of 
Peterborough, who defigned to have fet out the next Day, 
having for that Purpofe fent Part of his Servants and his, 
Equipage to Greemvich^ was countermanded j and the Peers 
having, on the 5th. taken the Affairs of Spairt into Confix 
deration, the Earl of Abingdon^ Chairman of the Committee 
of the whole Houfe, put ieverally five Qucftions to the Earl 
of Peterborough ; to which his Lordihip returned diftind An- 
fwers, containing the Subftance of the Fadls and PaiTagfj 
publlflied, fome Years before, by Dr. FriertJ, a Phyficiait 
who attended his Lordihip in Spain, in a Book, entitled. An 
Account of the Earl of Peterborough' % ConduA, l^c. whei«iq 
jhis Lordfhip's Management is jullified and highly extolled^ 
not without fome Reflexions on the Conduft of the other 
Generals in Spain and Portuga/, particularly, the Earl of 
OahMayU. After this, the Lords ordered the Earl of Gtf/; 
^oay, and the Lord Tjra^ley, (formerly known under thi{ 
Name of Sir Charles Hara) to appear before them the 
next Day, which they d\i accordingly ; and the firft havine 
a Chair appointed for him without the Bar, by Reaibn of 
liis Infirmities, was dcfircd by the Chairman to give the 
Lolrds an Account of what he knew concerning the Aftkirs 

iarlofOalway (it Spain. The Earl of Galivay having excufcd hia Deftci- 
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ency ill not expreffng himfcif Co properly as he could wift Anno 9 Annm, 
in the Et^lifi Tongue, gave tbe Lords an ingenuous Ajecou^ic' iTio*iu 
of hu Condua,^ from his firft fcttbg out for Portugal till L/^W^\J 
tlie Time he was recaUed ; with which their Lordihips ap* 
peered U> be well Satisfied : And a» he faid, his Memory ' 
might have failed him in feveral Important Particulars, he 
defiled that he might he allowed ro give in Writing, whax 
he Imd delivered by Word of Mouth, which was readily 
granted^ 

As for the Lord Tyrtrwfey, being deiired to fay what hc^n<J Lo»l Tym 
knew about the fame A^airs, and not knowing (he Drift of ^^^* 
fuch an Enquiry, but rather fufpeding his own Reputation 
nlglit be concerned, his Lord(hip flood upon the Referve^ and 
faid* * That when he was in the Army he kept noRegiAer^ 
and carried neither Pen nor Ink about htm, but only a Sword, 
which he ufed the befi he could upon Occaiion ; and that all 
he knew* in general, was, that they always a^ed accordiog 
to the Refoittcions of the Councils of War/ 

The Lords Ga/waj and 7yravj/ey being withdrawn, ievc- x},e jj^j, ^^ 
ral Peers^ particularly the .Earls of Wharton and Godolpbin^ WBarton and ^ 
the Lord ffattifax and fome others, fpoke in favour of ray Godolphin, UL 
Lord gakvay\ and among the reft, the Duke of Af^'V^^-JJe^fe^*^ 
rough C2iif/ That it was fomewhat ftrange, that Generals ^^,11,0^^,^^ 
whq-had afled.to the bed of their Underftandings, and |)9d 
loft their iix^^ in the Servlcei fhould be examined, like Of. 
fend^rs^ about infigniftcant Things.* After a fmall Debate^ 
the Lords. adjourned to the Monday following, when the Earl 
of t^iilivay delivered his Narrative in Writing, as did a)f^ 
tftc T^xX of feterhorough the Recapitulation of his Anfwers, 
nvith feveral other Papers. 

"ya». the gth,. The Houfe of Peers being fat, in order to The DeKate «« 
reffome the ConHderation of the Affairs of Spain^ the Duke of fumed. 
D'^oi^tu moved that Dr. Friend might be fummoned co at- Dukeofjpev^yi. 
Cendp w^ich was ordered. There being; a great many Scran« ihiie. Earl «f 
gcrs In the Houfe, the Earl of Godolphin moved. That the Go^olphi^ 
Hottfe might be cleared : But the Duke of Buckingham _ op- P^ ° * 
pofed lis faying, That he fuppofed thofe Strangers were. 
brought in hy the Members themfelves, and therefore were 
Hod^r the Frote^ion of the Houfe ; that it might afterwards 
te moved, that the Lords eldeft Sons (hould alio go out» tho* 
tfiey had as much Right to (land behind the Throne, as the 
£ords to fit iyhere they fat i that he had, himfelf, enjoyed 
that ' Privilege, and wilhed himfelf tobe voung enough co 
be anr)on|;il them. Hereupon it was carried, that the Stran-* 
gers that had been placed in the Gallery, (hould be fuffered 
io ilay. 

'ifiie Preliminary about Strangers being over, the Duke 
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Amo^AnriK^ %t Buckingham faid, he fao^d that Bud nef& would not take 
1710-1 1, up fo ir.uch of their Time as it had d^acnc two or t|iree Years 
^r^TJ^^*^ ^^^ ' ^P^n which* the Earl of Scmif»^kt^ iaid. That the 
^^ * priDdpal Point which they ought to take inm their Confide- 

£arl of Scar- '*lion, and ftridlly examine into, were the Coancfl of War 
borough. held 'MiVatenciat the 15 th of J^amiafy, 1707, N. S. and 

the joining of the Troops brought by the Earl of Riwri, 
with thole under the Command of the Earl of Gakuaj. 
Xarl of Whar^ Afler this the Earl of Wharton moved, whether the Earl of 
ton. Gahuay*s Memorial ihouid be read In the Houfe, or in the 

EarlofFerren. Cohimittee ; and the Ea^rl Ferrtrs faying. It was more pro- 
per to read it in the Committeie ; it was agreed ic ihouid be 
Xarl of Peter* fo ; and the 'Earl of Peterborough having defired, that his 
borough. Recapitulation might alfo be read in the Committee, the 

fame was granted. After this the Houfe adjourned during 
pleafure, and refotved into a Committee of the whole Hou(e; 
of which the Earl of j^bingdon was chofeti Chairmaoi 
as before. 
The Queen It being known that the Queen delired to hear this me- 

comei incognito nrjQjabie Debate incognito, the fame did not begin till her 
Pe^! ^^"^^^ Majefty was come, that is, about a Quarter paft Two in the 
bake of Buck- Afternoon. Hereupon, the Duke of Buckingham moved, 
ingham. ' that the Earl of Ga/*zjiay*s Paper might be read ; and the 
Chairman having ordered the Clerk to read it aocordiogty, ; 
Xarl of Peter- the Earl of Peterborough renewed the Inftances he had made 
horough. before, that the Lord Gakvaj might be aiked fome Queftions, 

lioid Cowper. ^^^ ^^^^ ^^ ^^^ ^^^ ^^^ ^(f^i^J might be called in : But 
the Lord Copper faid, it that was not proper to afc the Lord 
Gahcay any Queftions, tiU the Earl of PeUrhtrtn^ s Narra- 
tive had been read in his Prefence, which was agreed to. 
|;firlof Peter*^ Hereupon the Earl of Peterborough faid, that to avoid all 
borough. Miftakcs, he defired his Paper might not he calied a Nar- 

rative, which might look like an Accufation, for he ac- 
cnied no body; but only a Recapitulation of hisAnfwers. 
After this the Clerk read the Earl of Gahvajl% NarratiTe^ 
being as follows ; ' 

The Earl of < TT N Obedience to your Lordlhips Commands, I prefent 

Galway's Nar- j^ yQ^j^ ^j^j^ ^ (Jiorf Narrative in Writing, containing the 

f'^ /^' moit material Occurrences that happened m Portugal ani 

Spain, during the I'ime I had the Honour to comjhand the 

Queen's Troops, there. 

* In June, 1704. " bein^ retired in the Country, I re- 
ceived the Queen's Commands to attend her Majefty at ^zW- 
Jor, where fhe was pleafed to order roe to go and take upon 
me the Command of her Troops in Portugal. I defired to 
Ik excufed from accepting ah Employjment which I did notj 
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^sk myfttlf . emoA to, 1^ tbR Qo^a fepmiagfaNliii 

Molnrion, I oboj^ed, r «7|i^l- 

^ Upon my ArdviU at JLi/t^ I Jbyod the twd £1999 6f 
^/ai« and Pat/s^c/ ^rtady ia»i^ing for. jtf«/m»(jHidJoi|MBi 
their Rom. Est the Seafon was. siuc^ advanoedr iMnd k 
being thoogbt imf radicabU to at^a^fi the Emmy tkM^ k 
wuUxm refolTftd toreciie into Wi«ierHQ«arters« 

^ The IVeops beii^ in Qaarters, I wcdc to Lifim^ mhttf 
I had certaia Advice tha^ Gibraltmrm^ befiefed, tad Ma- 
refchal Tbe/fe gone thither ; upon which, confiderlag thcliit- 
portance o§ the Place^ I imnediately fenc to the Prinor of H^ 
(Govenior there) four of tha bed Regiiaflats of Foot aader Mf 
Commandyv/s;. the Batallion*of Guards, my LoT^Batrim9M^M^ 
Lord Domugair%t and Lord Mn^of% ; together with a lafge 
Sappiy of Ammunition and Provifions^ which thcGarrifoii 
wanted extremely. This Relief arrived in good Time, aad 
proved fo fuccefsful, as not only to defend the PfaKet faM 19 
holdout a Siege that entirely rained the Enemy's lalaatiy^ 
and prevented their being able to take the Fidd the ibU<lVii 
ing Spring in AltnUJo^ 

* Being informed of their Conditioir, as Itkewife thM 
there was but a very fmall Garrifon in Baieync^ \ oodca- 
vonced to perfnade the Fortuguefi to attack tmt Place, but 
could not Uien pj^evail ; however, they took Fakmim iiA 
mntara hy Storm, an<i Aibufitrqite by Capitufation, uwdee 
the Command of the Conde Jas Gah^as^ aad afterwas^ 
retired to Qoarters of Refreihment, sis k ufiial in the «IC* 
ceffive Heats of the Summer. 

* During this laterval I went to Lijkn to confer wMi &m 
Earl of Ps$erhorot^b. I found the King of i^Jtdefigadd €<» 
embark with him ; and not doubting but the Earl was bdondl 
upon finne important Expedition, tho* I had no Ofdera to 
that Fnrpoie, and had now only one Regiment tA Hoffe^ 
two of Dragoons^ and five of Foot left under my Command 
in Portugal^ I offered him whatever Part of thefe Troops 
he pleafed to deiire. The Earl accepted of my Ofier, and 
phofe the Royal Regiment of Dragoons, and Cuiminghemft^ 
taking likewife an Order with him from me to the Governor 
of GiJruIfarf for fuch Regiments from thence as he (houM 
think fit to take on board, leaving only a fullcient Garri* 
fon for the Defence of the Town, and accordingly his Lord- 
{hip took froni thence thofe four Regiments, which I hai 
iient thither to the Relief of the Place. 

f After the Kingof Spain and my Lord Fiterhorougb wert 
failed^ with great DifHcuIty I prevailed upon the Partugne/lk 
to beiiege Badajox in Autumn ; but, inftead of taking the 
Field, ^ we had agreed to do, in the beginning of $^ 
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^f^fAMMh tnHkr, it wss Hie fecond of OaiAer before I couYd get them 
]y^^ to i&Tfft the Place, ander the Command of the Marqtris das^ 
Minos. Our Cannon had already began to play, with Sue- 
cefa, when an Accident happened in a Batteryy which I wipnt 
to lepair ; and, being tliere to give the neceiiary Ordors 
fbr-that Parpofe, I loft my Arm by a Cannon-Shot from 
the Town ; but it is the general Opinion, that if tlw !>€'» 
pofitton which I put in Writing, the very Morning tk^ 
Misfortane happened to me, and propofed to a Council of 
War, where the fame was agreed to, had been duly eze- 
Ctttiid, Marefchai Tbe^fe cpuld never have relieved the PJace^ 
which mall necei&rily have fitllen into our Hands in a very 
lew Days. 

'^ Not long after the Seige was raifed, Ne]W8 came of the 
Surrender of Barceiona to King CharUs^ and about a Month 
after, that Marefchai ^bejpt had marched with the bed Part 
of the Forces, quartered on the Frontier of Partftgai^ in or- 
der to join the Duke of An/ou, and befiege fi^pxfima again* 

.* Upon thh 1 refolved to propofe to the Portugaiejk to 
mafch to Madrid, concluding, that either the Duke oijfiycm,, 
wodd, by this Means, be obliged to quit the $iege ofBar^ 
cehna, or elfe that we could meet with no QppofittOD in oor 
Way. For this purpofe I took a Journey to iti/hm^ even ' 
while my Wound, upon the cutting off my Arili, was ftiS 
opea, aiid had fuch Succefs with the King of Fortngjpd^ ' 
that his Troops took the Field the following Spring, by eiie 
a6th.jQf Marchf N. S. under the Command af the Mar<|iiis' 
das Minas, with Intention to befiege AUantartt, and iparch: 
that way to Madrid. Mean time the Duke of Ber^wick^ 
who had been fent to command on the Frontier of iV/«^a/ 
In Marefchai ^beffe\ dead, had thrown ten Regiments of Foot 
into Badi^x^ and marched with feven more, ^pd a Body of 
4000 Horfe towards Alcantara^ in order to reinforce tixat 
Garrifon, by the Addition of thofe feven Regiments, whidi 
he accordingly left there, and then came. ba$ic to Br0cas 
with his Cavalry ; where we furprized him* beat his Rcarw . 
guard, purfued him a confiderable Way, and took Poficffioii 
of the Caftie of Brocas; in which Place we left a Garrifbii 
10 cover our Foragers, during the Time that we (hoald iio 
hefoam Alcaniara, 

f After this, we continued our March to Akdnfara, which 
fiiriendered co us in a very few Days ; we to<^ ten good 
Batallfons Prifoners of War there, and fomid about iGlcty 
Pieces of Caiinon in the Place, with great Store of S|mall-Arms 
and Ammunition. 

^ Alee the Surrender of Alcantara, we crofied .tho Tagus 
there, and having taken 20 fome Places of f^iali Note opoa 
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tm Mardi, tnd forced a Pafs at Mnifama, whtie die Efle- AiM 9 AMii 
nyhid eatreiicfied themfelves, we anvanced as ftf asthe 1710-11. 
Bridge of-J/maras. 

* fiat here the Ftrtuguefe refolved onanimottfly tavetnra 
Home again, notwithftanding all the Argumenct the Gene> 
nil of the Allies could offer to the coatrarjr, which happes**- 
edrery ttaforconately ; for had the Army marched direiftly 
f/on theace to Madrid^ in aU prol>ability, we miiH haveir* 
lifcd there at the (aroe time with the News of the Dake of' 
Ai^vix being retamed to Tranct ; the Dutchefs muft hate . 
been obliged to efcape alone ; and the Tribunals being ftA 
tberci it is ytry likely the War would have been over. . 

* Some of the Portuguefe were willing to go back and be^ 
liege BadajoXf which was entirely laying afide all ThoughSi 
tii Madrid^ but others were for attacking Ctmdad Ridrtgt,' 
lod by joining withthefe» I engaged them» after the taking. 
of that Place, to go to Madrid, fint the Time^ which was 
lotion this Occafion, had given the Duke of A>^ou an Oppor<<^ 
tunity of retaraing from France to Madrid, from whence he 
withdrew the Court, and all the Tribunals^ before our Afmy 
cottJd reach that Place s fo, upon our Arrival there, we fouad 
MMJ an open Village ; and the Troops having been ez^* 
treneiy weakened by To long a March, were not above 4000 
Horfe, and S or 10000 Foot. 

* * The Porttigue/e Generals, and thofe of the Allica, 
thought it highly neceflary the King of Sfaitt ihould come 
ta Madrid, as foon as poflible ; for befides the Advantage hia 
Preknce might have been to his own Aflairs, it was of the laft 
Importance to ns to be immediately joined by the Foicea 
wiih the King, and under the Earl of Peier^ot^H'i Com- 
maod; not being ftrong enough, without them, to attack the 
Dske of Anfoa ; who had already received feme Succonra 
from franie^ befides the 5500 Horfe, and 8000 Foot, of 
which the Duke of Ber^wick*^ Army confided, after he had 
been joined by the Conde de la Torres, 

' fiekig perfectly informed of the Enemy's Strength and 
Motions, and having great Reafons to believe that if we wae 
joined in t'kie by aU the Forces with the King and the Earl 
(ii Peterborough, we might, in this favourable Conjundme^ 
drive the Duke of Af^jou entirely out of Spain^ nuke onrw 
(elves abfolute Mailers of that Kingdom, and put an End to 
an expenfive War : All the whije we lay at Madrid and 
Gtuidalazara i difpatched every Day one or more Exprefies, 
and the greatefl Part of them OiHcers, with Letters to the 
King of SfaiMy and to my Lord Peterborough^ reprefirodflg 
to them both the Importance of our being joined forthwith, 
and earneflly defiring thatl^) Time might be loft ia Improve 
ing fo critical a Jun^ure. « As 
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^ MitmwM hUtUmtm^ to Uv&tmt Vrktdtotott 

IMmAm Mmdridt tbt ici GaxiiU Day, after i»« got tbi- 
> I cmM it 10 be pvbiiOied in. tke Gattmfi that we 
aad.evpeAetf» m a very fcw 0«y8» to be jossiBd 
bji.tlM XiBf aadtbe Earl of PftfrAmvttgh, h^^g that the 
ICviofityoftbe^aMTi/i wo«UlgivtapriiicedNew9- 
• ftet PiUbge^ 
B«l» MCwkklUwdiftg all the Diligeiiee that was i^ed in 
diia Matter, oa oe# Part* aear fix Weeks were elated at 
Miadrid ahd GumdMlMmra» before we recemd aoy Adwkc 
that ihft Kiag was open bis March fo join oi i and» in the 
aaan tiaie» the Doke of Jnjn^9 Army was fo much in- 
cnaM by daily ReinlorcemeRts from feVera! Parts, that he 
Wia now beeonie foperior in Number (o us^ even after we 
wore joined by thoie Foreei which the King and my Lord 
Pm u i m^ k brooght along wkh them. 

« And i mnft iay« that it is the geoeial Opinloix, aad £ 
do vciily believe^ as the P«r/i^a^ loft one fiiir Ctoporta- 
niiyol patting no- end to the War, by not marching oire^ly 
fiiMi thn Bridge of Jhmras to Madrid, fo we now loft ano- 
thar» for want of being joined in time by the Foroes nnder the 
Command of the King of Sfmn and the Earl o( Peterdorm/gh. 

* Aady .whereas the noble Lord is pleafed to aver. That 
he ne^er received any Advice from iRe» of my Arrival at 
IdrndM with the Portvgui/e i and, as an Argimient of my 
HagleA of him on that SobjeA, produces an faftance of one 
Oficar» that happened lo pafs through his Quarters witft 
Latieei from me to the King, and none for his Lord(hip i 
I am obliged to obferve, that I gave this Officer an hundred 
IMries, and ordered him to go directly to the King of Sfmn^ 
mbo>then lay at Saraf^ffk \ but he was aceidentiSy forced 
an go out of his Way, to avoid one of the Enemy's Parties^ 
lahfoh was the true Oocafion of his pafing throi^h the £ari 
n£ Pmri^migh\ Q^rters at Valencia, contrary to his £rft 
Intention. But feveral other Officers, who were difpatched 
by me to tlie Earl, afilivtd me they had the Honour to de« 
liiier him thofe Letters which I wrote to his Lord(hip from 
Omtdnhxara : And even takjng the FaA to be as the Earl 
of PuvlmostgJIf is pleafed to (late it himfelf, it is plain his 
Locdtiip had, at lead, fome yerbai Informations ftom that 
vtwy Offices who paiTed throogh his Lordfhip^s Quarters, and 
oenleqiiently could not be altogether ignorant, either of the 
Flace where the PorHiguefe Army lay, or of the Neceffity of 
jewing them, without Lo^s of Time. . 

^ After the General had got ^v^%0»atU$ proclaimed at 
MMrid^ it was thought fie to advance to GuadalaxM'a i 
whofe he had> at lafl. Advice, that tbe King was comiog 
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b joinns, tirf at tb« fame- time were informed, that tte Duke AiMio 9 Annj*, 
of Jifjou vHli n Guadalakara, to which Place we marched 1:^10- "• 
to prevent the Enemy from intercepting the King. UpfMi V,i/^"V"Xi^ 
oar Approach, the Dokc of Anjdu repaffed the River, which 
jirtle Adtantage we contented ourfelves with, for it was'not 
thought adv^ifeable to follow, and attack him on the othef 
Side, being advantageoufly potted, and ftronger than we. 

* We ftayed here two Days, and when we thought the 
Kiflg was oat of Danger, we again retired to Guadaiaxara^ 
^vherc we were joined by his Majcfty and my Lord Peterbo* 
ro^bf with two Regiments of Spanf/b Dragoons, and Part of 
Ptar(t\ for his Lordfhip had left behind him, in feveral 
Places, thirteen Bataliions of Englifo Foot, with the Rennaiiy- 
der of ?€arcf%f and two other entire Regiments of Dra^ 
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* So foon as the Armies were joined (having, upon my . 
Arrival at Madrid^ fent Captain Montague to give the Qneen ; 
an Account <yf onr March, and to defire her Majedy^s Leave > 

to retire) I watted upon my Lord Pettrboroughy offering him . -* 

the Command of the Englijh^ and to receive his Orders, till 

I Ihottid have the ^een's Leave to go Home : But becauie 

the Marqois dat Mtfkts Would not do fo too, my Lord Ptter^ 

hvrmigh chofe not to ftay with the Army, and within a few 

Day » after went away. 

* The Kingrefolved, by Advice of the General Officers, 
Wgo xoChimon, where all Things neceifary for the Army 
were found in great Plenty : But the Seafon being far ad-> 
vaaced, a Council was held about taking Winter Quarters; 
where it wbs agreed to be by no means fafe to canton on 
tint Side the Tagui, for fear of lofing all Communication 
with the Sea ; befides, the Country was fo open, the Troops 
cottid not be divided without Danger. 

* For thefc Reafonsi after having llayed at Chincon ab&ut 
three Weeks, tho' the Army had Forage and Provifions for 
a» many more, it was agreed forthwith to crofs the ^agus^ 
left the approaching Rains fhonld render the Fords imprac- 
ticable; nor was there a Poffibiltty of taking Winter Quar- 
ters (ocommodioufly as in the Kingdom of Valencia, where 
tbe Situation of the Country rendered us fecure againft any 

Attempts from a fuperior Army. [.- 

* This Refolufion was put in Pradlfce, and we made our 
Retreat in good ordter, notvUtth (landing all the Interruption 
tlie Enemy were able to give us, and were obliged at TnieJlA 
to crofs the River in Sight of all their Cavalry. 

* Whilft the Army was in Quarters, my Lord Peterho' 
^^h came back fr6ni Italy ; and whereas it has been fug- 
tilted, that his Lordft)ip did then demand from me ^00 
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Anno ^Anaae, Men, for fome Expedition on the Side of Cataloma. which 
^ZL^ll^^ were rcfufcd j I muft declare 1 do not remember that the 
Earl ever applied himfelf to me, in particular* upon that 
Subjed; if he had, the Anfwer mufl naturally have been^ 
that the Matter depended not upon me to grant, or refufe, 
but upon the King of Spain, under whofe Command I was. 

* But I do remember the Earl propofed this at fome gene- 
ral Council, or Council of War, held in the King*s Pre- 
fence, about the Operations of the enfuing Campaign, and 
joined with thofe that were of Opinion, that it was by no 
means convenient to divide the Troops, as may appear by d 
Copy of that Opinion figned by my Lord ^yra'wley^ and by 
me, bearing Date the 15th Day of January^ 1706 7. But 
I muft beg Leave toobferve, that was not the deciilve Coun- 
cil for the Operations of the Campaign, for many fubfe. 
quent Councils were held in the King*s Prefence, more im- 
portant than this ; and tho* in them there might have been 
fome Variety of Opinions as to the Manner, yet aimed all 
the Generals and Miniilers that aiTifted at thofe Councils, a. 
greed perfe£lly in the Subilance, whith was, That we (hould 
join our Troops and march to Madrid i Some indeed, were 
for paiTing thro' the Plains of the Mancba^ and croiling the 
*lagus\ but this Opinion was over-ruled, becaufe of the 

'Hazard in palling the River if the Enemy oppofed as, and 
of the Scarcity of Provifions in the Mancla, which had 
been exhauHed by the Enemy*s Winter Quarters ; for which 
Keafons it was, after many Debates, agreed. That we (hould 
take the Way of Valencia and Arragon, pafiing the Tagus at 
its Head, to avoid all Oppofition. But left the Kingdom of 
Valencia might, by this means, be any ways expofed, it was 
likewife relolved, before we ihould begin our March, to de- 
flroy all the Enemy *s Magazines of Proviiions and Forage, in 
the Country bordering upon the Frontier of Valencia^ to pre- 
vent them from making Inquriions: And I do take upon 
me to aver, that nothing was ever tranfa^ed, during the 
Time I had the Honour to command the Queen^s Troops, 
contrary to the pofitive Rcfol^tion of any General Council, 
or Council of War, unlefs that Refolution was afterwards 
repealed by fome futsfequent Council. 

^ So fenfible was every one of our being already too w^eak, 
it was refolved to deiire my Lord Rifvers (who was lately 
arrived at Lijbon) would join us with the Troops that came 
under his Command from England^ which his Lordfhip did, 
not long after. 

* For the better Execution of what had . been refolved for 
our March thro' Valencia and ArragoHj proper Commi ilkries 
and, Officers were difpatched to provide Bread and Forage 
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fafficient for the Troops, in all Places where ft was defigned Anno 5 Xnm^ 
the Army fhould pafs. I went with the Marquis das Minus 1710-11. 
to the Frontiers, towards the latter end of March^ and we 
took the Field the beginning of April: We ruined Part of 
the Country bordering upon the Frontiers of Valencia, be- 
fore the Enemy could join^ their Troops, particular Yecla^ 
where they had their largeft Magazines; and judging it 
ncceflary to take in the Cattle of Valencia^ to prevent their 
Army from being Matters of one of the mod confiderable 
Inlets into the Kingdom of Valencia^ fat down before that 
Place; but it proved ttronger than wasexpe6lcd, and after 
we had fpent fome Days there, we had Notice the Enemy 
had aflembled their Troops at Almanxa. 

* Upon this Advice, a Council of War was held, where 
it was unanimoufly refofved to fight the Enemy, which we 
were the rather induced to, becaufe it was judged impoflible 
to fubfift upon the Defenfive in the Kingdom of Valencia ; 
for the Country had already been fo much exhaafted by our 
Winter-Quarters, that there was not two Days Provifion to 
be found for the Army^ and we could not have been able tcK 
have fubfiiled there fo long as we did, but for the Supply 
we found in the Enemy's Magazines at Tecla : Nor did we 
think it proper to purfue the once intended March through 
that Kingdom and Arragon, led Provifions fhould be want> 
ing, leaving the Enemy io near, and in a Condition to fol- 
low us ; for tho* Commiflaries had been employed, there 
was Reafon to apprehend, the Towns we were to pafs through 
would' ihut their Gates againd us, whild we were clofely 
followed by the Enemy, -and perfecuted by the Peafants of 
the Country, who, grown defperate by feeing themfelves 
abandoned, would naturally be up in Arms in the Mountains.. 
Befides, we had certain Advice that there was already a 
Body of French Troops, confiding of 8000 Men in Spain^ 
and upon their March to reinforce the Enemy. Thus, as 
the Army mud inevitably have perifhed, without fightirig, 
it was thought reafonable to run the Hazard of a Battle, 
wherein we had an equal Chance to come off Viftors ; which 
was accordingly done two Days after, on the 25 th oi April, 
1707, N. S. but with ill Succcfs. 

' The Cavalry of the Allies, with fome fmall Part of the 
Foot that had efcaped the ill Fate of the Day, joined again 
2X.Alcira^ from whence they retired to Torto/a ; and, finding 
the Enemy had eroded the Ebrt), endeavoured, hy oppofing 
their Paflage over the Chinca, to amufe them till the latter 
end of the Campaign, Mean time, with great Expedition., 
I gathered the broken Remains of the Foot, (out of which 
I formed £ve HataUions> and raifed four more of Catalans^ 

P p ;s wilti- 
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Ajino 9 Annae^ with which we mad^ a Stand againil a vtAQrioustE«ic9y,and 
1710-11, prefervcd ihc Principality of Cij/o/oW/i entire;, excepting L^ 
C^^^^J riJa. After the taking of which Place, the Enerey thought 
fit to retire to WiniCFrQuarters, and we did the fame. 

*' In February fallowing the Marquis dasMinas^ wkhmoft 
of the Portuguc/e Generals, embarked for Lijbm\ and having 
the Queen's Leave to do fo too. I vifited the feverjal Quar* 
ters wheie the Troops in her Majefty's Pay, were lodged ; 
and, having left the neceifary Orders with Majors Generals, 
Catpenier and //7///, for their Government in my Abfcace, 
took the fame Opportunity of going thither. 

Upon my Arrival in Portugal, 1^ found the Queen's Or- 
ders there, to take upon me the Charaders of AmbaiTador 
Extraordinary,. Plenipotentiary, and Genera] of her Forces ; 
which Charges I accepted in Obedience to her Majefly ; tho' 
I had nothing fo much at Heart, as the P^eafure of return- 
ing to that Retirement, from whence, only the QueeA'spofi- 
tive Command could have drawn me.' 

Earl of Rochef- After the reading of this Pnper, the Rarl o^ Rochejlcr 
tcr. mcvcd, That the Lord Gahuay fhcu!d be aiked, whether he 

"Earl of Godol- had any thing to add to it ? Whereupon the Earl of Godol- 
phin* pji^^„ C^IJ^ That the Earl oi Peterborough* s Narrative ought to 

be read before- hand, in his Prcfence. The Earl of Galiuaj 
and the Lord 7)r^af/)» being called in, the Clerk read the 
The five Qiief- five Qucflions that were put the Friday before to the Earl of 
tions put to the Petcrhorougb, v/ith his Lordfhip*s Anfwers, feparately. 

Earl of Peterbo- 
rough, and his First Qjj e s t i o n. 

That the Earl of Peterborough be defired to acquaint the 
Committee hew he was fupported with Men and Money, 
during the Time he commanded in Spain, and what Ap- 
plications he made for either, and to whom ? 

Answer. 

To the firll Queftion he was pleafed to anfwcr, Ta^t tke 
Management of the War in Spaiv^ when under the Condud 
of other Generals, was not only fupported by great Nun^^- 
bcrs of xMen, and vaft Sums of Moriey, but alio with r«o-> 
torioas Falftioods, pubiilhcd in their Favour^ to exc^fc thcic 
repeated Difgraces ; whereas his Lordfhip was not fupported 
as the Service required, with either Men or Money ; but had 
his Condud traduced, notwithftanding his conftant So^rceiTcs, 
by Multitudes of Reprefentations and Suggeftions to his Pre- 
judice ; all of them deteded to be falfe, before your Lord- 
fhips, on the Evidence lying before the Koufe, or in his 
Hands to prove them fo, whenever his Lordfhip ihould be 
allowed the Opportunity. 

That 
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That he had no Reinforcements of Men till three or four Anno 9 Ann^j 
Days before the Frtnch x?L\^t^ t)x€ ^itgt oT Barcelona i that lii^-tu 
Mr. Stanhope, who came with thoie' Forces, in his Letter 
reprefems them, as far Ihort, ih his Opinion, of what the 
Occafion required ; and that he received no Money from 
Inglandy till his coming back to Fa/enda,' after that Siege, 
and that little Sum was out of his Lordfhip^s Power to make 
ofe of, the Pay-mafter, for above a Month, difputing to 
iffoe it, by his Lordfhip's Orders, as appears by Proofs upon 
Oath in this Hoafe. 

That the Troops he brought there did not amount to 
5000, tho' pttbliflxM in the Englijh Gazette to amount to 
25000. 

That no one Regiment was provided with the leaft EquU 
pagG ; no Mule, nor Horfe ; no Carriage for the Troops, 
jjor any Beaft of Draught for the Artillery ; no Magazines 
for Provilions for a March. His Lordlhip having taken 
and relieved Barcelona^ drove 7000 Men with 3000, oat of 
Valencia^ and 25000 Men out of Spain, with the inconfide* 
rab!e Forces he had, before he received one Penny from 
England, His Lordlhip faid farther, he never Bad any Efta- 
blilhment ordered, nor was allowed for Baggage-Money, Fo- 
rage-Money, or the Train of Artillery, till juft about the 
Time when the Command of the Forces was put into 'other 
Hands. His Lordfhip was pleafed to fay, he was forced to 
Ihifc as well as he could, with what Money he had of his 
own, and could pick up and down the World, and was re- 
warded for his Pains and Services, with having his Bills 
protefted, which he drew from Genoa, for Monies put on 
board her Maje(iy*s Ships ; for which her Captains were 
accountable to the Pay-mader* and put out of the Earl's 
Power. That the Troops received the full Sum, without 
any Difcount, tho* it was made ufe of by a Secretary of 
State, as one Motive for recalling his Lordfhip, that he had 
drawn the Bills at 25 per Cent. Difcount. The Earl fur- 
ther took notice, that, tho* he wanted Money, and all Ne^- 
ceflaries whatfoever, it was objeded to him, that he did not 
immediately put the Troops in fuch a Condition into the 
Field, which was utterly impoffible, for the aforefaid Rea- 
foos ; and his Lordlhip aiHrmed, that a Merchant had 
flopped, and yet detained 1400/. of his Lordfhip'a Money 
in his Hands, for the Damages he pretended to have re- 
ceived by the protefting the Bills, \Ybich the Earl of Piter - 
borough had drawn in his Favour. 

His Lordfliip farther obferved, that fome Lords had 
feemcd nnfatisfied upon this Head, tho\ notwithllanding all 
thofc Difficulties, it appeared by the Oaths of all the Offi- 
cers 
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Anno 9 Anns, cers examined in the Houfe, that the Trocps fent to the Siege 
1710-1^1. oi Requena vitnt without Baggage, which ^Place was to be 
'^ taken to make the Entrance into Caftile poflible; and that 
all the Regiments began their March, Regiment by Regi- 
ment, the Moment they, had their Mules delivered to them 
for the Equipage. His Lordihip concluded this Head with 
obfuTving what untrue Reprefen tat ions were made in favour 
of ocher&y when, toexcufe the fatal Battle otiAlmanvui, a King 
was to be ufed at that Rate, as to have it in an Account prin- 
ted by Authority, declared, That he took Numbers amount- 
ing to 4 or 5000 Men, from a Battle to be fought for bis 
Crown ; the very Regiments of Horfe and Foot being mention- 
ed by Name ; whereas it is notoriouily known to the whole 
World, that he took only about two hundred miferable ^a- 
fiijh Dragoons ; and that of the Regiments mentioned to be. 
taken away from the Englijh Genera] in Valencia^ fome of 
them were never in being; others were Regiments of Trained- 
Bands in Barcelona, and none of them within 250 Miles of 
the Place. 

Second Q^u e s-t i o n. 

That the Earl of Peterborough may acquaint the Houfe of 
what he knows of the Earl ofGaiivay's Proceedings during his 
Stay with the Army at Madrid, his March to Guadalaxara^ 
^ and his Retreat to Valencia, and if he knows any thing of 
the Oppoiition made by the King' of Sfain, the Count De 
Nojelles, and the Spdnijh Miniflers and Generals to thofe 
Aieafures ? 

Answer. 

To the fecond Qucftion the Earl was pleafed to anfwer. 
That from the Time the Earl o^Gal^way came firft into Spain 
as far as Almaras, and thence returned back into Fortugal, 
the Earl of Peterborough had no Advices from' the Earl of 
Galivay, no Account of the Motives of that Retreat, nor any 
Hopes given him of the Return of the Portuguefe into Spain. 
That, afcer the raifmg the Siege a^ Barcelona, and the Retreat 
of the Trench Army out of Catalonia, the Earl of Peterbo- 
rough received no Letter, or MelTage, from the Earl of Gal- 
*Lvaj, after his fccond Entrance into Spain ; nor had he the 
lead Notice of his Situation, Circumftances or Defigns, till 
he faw his Troops retreating from the Enemy to take the 
ftrong Camp of Guadalaxara, though the Marches of the 
King^ from Arragon, and thofe of the Earl of Peterborough 
from Valencia, werp well known in the Portugal Camp. 
That two feveral Officers, fent by my Lord Gal^ay, came to 
Valencia, and brought no Leitcrs to the Eaxl of Peterborough, 

one 
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one of them demandiog Money fof the Par&it of hit Jour- Amo ^ Ansm^ 
ney. J7io-h% 

That as to the Perfons w2|o advifed tke King to go by 
Jrragon^ and not by Fahncia^ he knows no farther^ (being at 
that Time abfent from his Maj^ily) but that havi«ig;£XCreme«> 
]y oppofed it, and having writ to the Secretary of State, at 
his hril coming to Valencia^ againll it, he received an An^ 
fwer to this Purpofe, That he hoped the Ear) of PeterBo- 
rough would bear the Mortification and Difappointment with 
Patience, iince the King was fo refolved ; and a Meffimger 
by the appointed Token, known to be Tent by the Lord Gat^ 
'icay^ had given notice, that the faid Eari expeded the King 
by the Way of Jrragon, and had given to anderftand how 
every thing was prepared for his Reception that Way. 

T H i B D Qu E S T I O N. 

That the Earl of Peterborough acquaint the Houfe, what 
Advice his Lordfhip received from .the Earl of Gakvay at 
Madrid^ in order to concert any public Meafures, and what 
his Lordfhip knows of the Reafons that induced the King 
of Spain to go by Arragon towards Madrid^ and not by ^o- 
lencia ? 

A N s w B R. 

lio the third Queflion the Earl is pleafed to anfwcr^ 
That the Earl of Gai'way continued about forty Days at ilf«- 
drid, without making any Endeavours to augment his 
Troops, or provide any Magazines for the Subfiftance of 
his Army ; that meeting the Enemy unexpected, and retreat- 
ing to the Camp of Guadalaxara^ the Troops were without 
Provifions, and in the greateft Diforder; that the Meafures 
taken in that Retreat, where 5000 Men were loft without 
a Blow, and the whole Cavalry ruined, were pofitively againfl: 
Xiit King's Opinion, and that of all his OfHcers and Mini- 
fters : That the Earl of Peterborough had the Accounts he 
gives from the King of Spain s own Mouth, and feveral of 
his Generals; and it will particularly appear by Letters 
from Count Noye/Ies, Velt Marefchal of the Emperor, and 
General to the King of Spain t and from Mr. Stanhope, which 
Letters the Earl is ready to produce ; and that it is notorious 
:o the whole World, that if the Earl o£ Galivay had purfued 
the Enemy ten Days longer towards the Ebro, all the Horfe 
ander the Marefchal oiBerivick had deferted to King Charles^ 
ind the French could never have returned to Spain. 

Fourth Qjj e s t i o n. 

If his Lordfhip pleafes to give an Account of the Councils 

of 
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'^^* HE|iH»:a(t^ £ar}^f<v4r' iftilifeg into ibt ^^/]^a<, and iip« 
' o«]<bek Pl<0}e6b! of ^ar Campaign, and wh^ Numi^ertbe 
King^lr frt)m the 44019^ »iid ao A<xouiiJttof>hia Manii^o. 

Answer. 

[Toitho. fourth QueHion the £arl is plea/edio anfiver, that 
fevera) CounciU of Warvwre held in. the M^nxh of Jfinuary^ 
%iY<itn6M (about thaitinut,ti^at the IiiteUigeiice.was broagi^» 
that the Forces under the Earl Ri'ven were entered into the 
Mediterranean) in ordcr.to adjuil the Meaiiires for the eofu- 
lag CaiBf aign ; that the Matters therein debated, were prin- 
cipally^ whether the Army . ihould march towards Idadrid^ 
a^ feek the Enemy ? In the Debates, th<^ Earl of Peterbo^ 
rot^b pofitively affirms, that the Earl of Galwayf Mr. Stan- 
hppef a«d the Lord Tyrxrwky, (upported rhoic Meafores. with 
the P<<w/«jf«^y^ General ; and that the King, the Count de 
Noyel/ejf the SpaniJ^ Generals and Miniikrs, with himfelf, 
acgvied (Irongly agatnft thoTe Meaiures, as highly dangerous 
and iqapra£licable9 and this in repeated .CpnnciSs of War; 
till at laft the Earl of Peterborough, folicited by the £ing oi 
Spam to renew the Debaxe, defired the King, that all called 
to the Council (hould bring their Opinion in writing, thai 
^vcty body's Opinion and Reafons for thax Opinion, might 
appear, and be known to the Words, whiqh, ^ according to 
the King*s Commands, were put in writing and delivered- 
at the Council. That the faid Earl fent his Qpinton home,* 
and gave the Lord Treafarer an Account of the.con^overted 
Points in that Council of War, by Lettera.about that time, 
and after the Battle of Almanza, from Genoa i which Let;^ 
ters, atteded upon Oath to be true Copies, he is ready .to^ 
produce. 

That the King's Opinion, and that of all his Generals sind. 
Miniiiers, in concurrence with the Earl of Ptterbtrougb^ fvcre 
over-ruled by a Miniller cf her MajeHy, aifuring tba^ ^. 
Majeily had given him Orders to declare, in iier Name, that 
her poUtive Orders were, that they ihould i^fii the Enej^yi 
march to Madrid^ and not divide the Forces,, upon any Oc* 
ca£on whatfoever. 

That, in a fubfequent Council of War^ th^ bed Kfeafure^ 
were concerted for the putting this in Execution, agaioiL 
which the King and fo many Generals and foreign Miniliers 
had declared ; and that it was unanimoufly agreed, the Army 
ibopld march by the Head of the.^^«/ '\i\to Arra^Wy t^ 
avoid the Enemy's Horfe in the Plains, and not to hs|ve that 
JUvcr to pafs before the Enemy. 

Thau 
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Tla V wam'nhMaiteg rilit , ^ &rtf of Gtthv/tf hmi^ht Amo 9 AmttN 
theAnny taio tlie Mi iiia «f - ^4ininf4r, the direA c»iRiiity iyf(^-ti* 
Roirte tQ-tiwt of Atntgm^ hkI jii«»'aa tliofe Du^li #fticll 
iw fVM 10 av0Sd« bf nurcbmg bf tte Head of cbt f^i^iw / 

Tbat, by Letrcrs firom my Lord Sunderland to Mlir.'^/Mr-. 
iv^f'and Lord Gakvof^ before the Hoofe, it appean, that 
rhde Lords and Perfons differed in Opinion from the reft. 
The Sabjed'matter of their Opiniott 'being inferted, and ic 
being taken Notice of in facfa Letters, that thefe Opinions 
ifl WHtfng were reeeired, and agreeabte to the Lord Trea* * 
Airer's Thooghtft; and Mr. ^/tf«;^r thapked and a^pfbved; 
for what he bad offered in the Queen's Name. 

Thar the £ar) of Piterborongh was the more of that Opi« 
sfoo, becaitfe the Dake of Satooy and Prince Eugene htd de- 
clared their Sentiments for a defenfive War at that Time in 
Sfiin; and had coinmunicated their Thoughts to Cbariee 
111. opon that Sobjed, to the certain Knowledge of the £arl 
of Peferioro^bf at' he can diake appear by authentic Papers 
from tMe King of Spain. . 

That. the £arl font a Projed of the Duke of Sa*vef and 
Prince Eugene^ in cohcen with himfeify to the Queen, wbich 
her Majefty had herfelf required, in which the (aid Senti* 
nents might appear, if the £ari had the Queen's Leave to 
produce it. 

That he went into Italy by the Queen*s Commands and 
SoUicttatrons, with Powers and Authorities to negociate and 
treat with the Dnke of Savoy $ tho* it is true he was found 
6ulc with f<iir fo doing, as if he had not the Queen's Orders^ 
(which yet he is ready to produce) and was recalled apon 
that Preience ; that thofe Orders were communicated to the 
King of Bpmn^ Lord Galwaj^, Mr, Stanhope, the Generals 
md Miiiiftera of the Army, when at Guadalaxara, and he 
irasby them onanimoufly follicited to go for Italy, in parfu- 
noe of thofe Orders, and this agreed to in a Council of War. 

That' an Obje£lion raiied, that he went alone, when or^ 
kffd to go with Tn)Ops, is of no Weight, fince, while he 
N«s preparing to execute thofe Orders according to that 
Lretter^ a (Ireng Squadron of the Ships were commanded 
tway ia, iht Weft Indies t under Admirals appointed from 
England^ and the particular Ships mentioned for that'Ser* 
^. That thofe Orders were founded upon the Suppofition 
tbat Madrid^ and aU Spain, were in the Hands oif Kfn« 
^iarlegi that notwithftanding the total Alteration of- A£ 
hirs, k was not in the Power of the Earl of Peierhor^kto 
MtTent this fatal Sfparatioo of the Fleet, tho* he propofcd, 
ml foUkited the other Admirals to Join wkh him iafettiag 
fide Orders fo prejudicial to the Pabiic, but could not pre^ 

i7«o *i. Q^q vajU 
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Amm 9 Annr^v vfttT; whcs fet Atjr a li wf id it nude the Fktt tiMeft &r 
i7^o«u»^ thik'VcjM' where tlic)r4ivem« 4»d that tkeSfuidren -WMici* 
t^ir p¥«Bife Md ftotiM Ordart* ceold heotno Service in 
the Weft Indtei^ nor^e^ft ta g» ott of there« to pvfiM tlie 
Gfttfeom, 'had they hii4 Jft«ettigence of them. 

That the King ef ^ain\ Coanl H^n^ Mr. Sumhefiti 
KtATAnuriijig^ hf the -King's Onler, Soliicited i^e.Earii^ 
Ptfef'hfMgJ^s Retnrn ^nto SpatM, and he was ordeied fajr U» 
Catholic Majefly to ibilick, in the a|Kift jpieifiof aaaaer^ 
that the Barl of Gah^s^mtght be recslied, and tk€ Poffu- 
gutfe TVoops renMittcd ; that, accotdngljr^ mheo he had ftnt 
the frojefl upon Vhoukn^ and agaiaft trmui^ to ithe Secie- 
tar7 of State, he retumed^ and affifted at the ftveral Coon- 
citfti which are aow etiqauwd into, and of whkh he haa gma 
avfoU and true Accoontiafid that he was^che nore ^reffiag 
imA ^deavouring to prevent the jA Meafaaes whidi 
bi^oght on the Battle of j^moMsut^ faecanfa dke DthxAft ia 
SPi^^ was agreed oo bj the Duke of S^tv^^ . and Priace 
Eagette, in order to the Defign projeded sgainft nmfU$t 
ykhith' Defiga againft ihtulott was wholly aiteaE^ aad 
hiade fo impraAicable, that the Didie 'of iSan^ ia the<laoft 
poblk and folemn manneri declared his. HiiwilUngooft tf 
engage in it. 

That then in thofe Councils, when the Earl Rivers was 
hrrived, and landed at Alicant, farther Debates arofe what 
Advices fhoald be given him, and what propoied to him to 
execace with his Troops : The Projedt approved, aod^^iefMF 
by my Lord Galnuaj and Mr. Stanhope, was (to thcb^^'af 
his Remembrance) that the Troops fitoald advance to Ibilie 
little Town near the Enemy, witll AiTarance given my Lord 
Ri*vfrst that, in fome Jew Days, he fhould be fidbdned with 
a confiderable Body of Horfe, and fome Podtr That ia tbis 
Particniar he refers himlelf to the Earl Rpoers^ not httVihg 
(b perie£l Remembrance of it as the rdl, but thtrt h<fr]^^ 
fd^y rettierobers that he oppofed, with the utmdfi^'Wkrtttfl, 
that any Propofuion ftould b<? made to tbe'EarMS/tilMiy, it 
being certain (however dangerous and itorprdper- it "Wiijr thiC 
fhoom fach Meafares be purfaed^ that Eirl, 'bcS<ng ilMHy 
Ignorant of the Situation of Ai&irs, wooitdDorobjtft ajg[aioft 
inarching towards the Enemy. •-" "^• 

' Heperfeftly remembers, that, at thel^Conneihi tb^lie iiNn 
no Account given, that could be deptoded upon, of -iHito 
Eocnvy's Forces, who, at that Time^- wore knows to havse a 
B«dy 4^ near i G,ooo ilof fe/ and might: jboo bedraim tc^ 
th«tt fiffoot their Quarters ; he>kiiew chat thefe Troops teM 
do> no Service^ batntitil i^main Cstigaed and' expoTaid* with* 
<nit' tlsr FoK^ 'f^omifcd in a few Days toi &p^Pt -them, 

which 
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wUA be wts'ctfrfliifi - emM iMtjoitt. (thf ms i»« M^ndi, ^, Anno 9 Anns, 

di€r GM;#i tbi&' Adcoun^ tkat file £nrl /^/Hmt^ HkigM, Mk*. W-^v^^ 
tbentmoftOttitioiByatd hropon^ftiisiffflara. . w >. 

That accordinff toitbe Attoant lke'>gMr<e, the Earl j^//iyri'3 
Foicce vpere latiguad and'CXfM>ied»i(^ iifar a Moath, vn^h- 
oiit anf RetnUuxeineii t fnm the fieri oiOaktfay i ^edi at laA,. 
Onfars iwre imft to make a Retreat, tirhicj^ eeald net 4aie .ex-* 
ecttted wklNNit geeat Uamrd to the Trooj^. 

TUx upon the -£arl Riviri^ Arrkrai at Vaierkimt afier 
loch Ufiigeta lumfelf tadlier MajeH/t Treepa, the Barl of 
PiiirioroitgA net htm joft going to ihe Kiisg« and told iiiin» 
why he was fo fofieive in the Inforaatton givea hun» chat 
he ihooid aot be joined hy aoy Troopt im a Mo«th V Time ; 
which was, becrafe he knew that the new Commifiarles they 
had ohofen for fiimffliing Bread aid other Provisions for thiie 
1Voope» at a higher Rate than they were ftirnifiied before^ 
were notcag^tged hy their Contrail to deliver the Necefia- 
iJes for thdr Troops which were to join the EnxlRi^uerf^ tifl 
a Mon&'ato- theTlme they were promifed it ; and theEarl 
of F€t9rhf$ugbthtn deiired the Earl Rivers, to afk the K^ng, 
Whether thiaMhtter of Fad were not troe? Who* as he 
believes, might tell him the fame thing. 

Fifth Q^w g s t i n. » 

' Whfit the; Motives were of the King of Spain $ leaving 
she Am|(f when it was reiblved to march towards Madrta 
and towaxds the Enemy ; and whether there were any OrdeHis 
^|Qnde4 from EngJamd for thofe Meafares I 

'*' Answer. 

To the £fth Qgeftion the Earl is pleafed to anfwer. That 
die Kipg of Sp^$ when the Troops were marching into 
JkCsroii, towaf4s the Enemy, aiTembled a Council to no other 
Pfrpofe^/bo^tptfendr by the Hands of his Secretary of State, 
a. PtoiiBiQU. with .his ^eafons why he would ^ot march with 
lbe.Ariiit|f«,bi]tgOto protedi his Subjeds in Catalonia i the 
CoAtc#ta^/o£ Which Proteft, the Earl very well remembers, 
iuviag had a Copy .of it, by the King's Order. And that 
he had Inflruments under the King's Hand and Seal, to (hew 
how he iivas. oirer ruled, and concradidted in the Matters he 
Uuught fit to proppie for the public Service. 

khtr the reading the Earl of Piterbarai^h^i Recapimla- £ of AWngdon. 
tH»i tbtt fiarl oijltn$igdmi^ Chairman of the Committee, 
>Aed OKy hos^Gal'way, Whether he had any thing to add . 
to his Paper ; towbich his Lordflrip anfwered, * That his 
Memorjr fvggeded to him nothing more at that time, but 

Q^q a that. 
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A|iBo 9 Aatw, HVn pl^afed to •ll(«w him.B Gafqi^of tfat 

Hi) Locdftup'i I of &» .C(iiaBiitwe<aftNdl aftermrdi the 

Qucnian to l^iieibcf .he .WIS wiUiag-iA comnnmicau ta 

H'e^T?'^ he knew coocerntiig .»he,iGnii»eil of War 

«db«Airfw« theistb ofy-i^iWN.S. To 

Kd, * TVat tiM Rmfbo why h« w»t fhjr of 

fpeakir.g the Friday before, »«>, becauit he (bought hiinleli' 

accuTed i aod as hie Doubc (lilt cmiitiued,«nd no bodj i> 

obliged 10 accufe himleir, be dcfired to know, whether he 

wu.accurei] or do i Aad if he wu, hcikCrcda Copj of 

(be ^CCufatJoD, ihsi he might put in hisAnfwer.' 

pnkeofArorlt. Hereupon the Ouke of /trgy/e laid, ' That the Lord -Tj- 

ravitf'.i Queftion was improper ; that tic wai there in order 

to lie examiDed by the i^rds, and that he ought to Wwer 

to lucb Qoeftiont, as ihould be put to him by the Ch^man.' 

I'be Lord 7yravilef infixing, that if Iw were acoufed, he 

oiighf to make his Defence according to the For^i of 

Sul of Pateibo- Courts of Judicature ; ihe Lord Pttrrbormgb Iwii,. ' That be 

icneh. accufcd no body ; that the Lord Tp-ntvi^ hwi a gallant Man, 

bjt that, ai it coriimonly happeni, hfi might hare btca 

fwayed by the Opinion of his Superiors j' whereupon the 

Chairman told him, he was not accufeiJ. Noiwithlta tiding 

torfHilljfti. this, the Lord Haihfax faid, ' That the Lord 7yrai«ltji 

■ Quellion was not aliogetbdr ill-groun<)e4. That any^ thing 

that tends to a Cenfute, may ba looktd upon as an AcoilT- 

tion : and that the Houfe of Peers, being (hefaprenc'Court 

of Judicature, t fa cy ought to obferve the Forms «C Jutlice, 

as well as inferior Courts.' A Debate being like -Jo enfut 

Dul« of Buck- 'hereupon, the Duke of ^afii/JioJaw moved, 'That che Per- 

iogham. I'or.s at the Bar mighc ivjrhdrnw ; ivhich ihey did ; and then 

his Grace complained of the Earl of ^^in^y»»"6 fayipji tot^e 

tord H>IU&i. Lord ^aTc/{/, he was not aceuleii. The ' Lorf 'ftiA/n-i 

faid, ' They were entered upon a large Field, ibartbii Bu- 

finefaliad taken up much ol their Tima ihreeYearaibefDre, 

to liitic Putpofci (h»t the Council in Viiltnata'H*^^^ Point 

cf no Weight or Confidcruiton ; but that, if it <Mt made la 

be the C^ul'e of ill Meafures, the Lord fy^n^ltj waiinVol- 

ved in ihe fjme Accufation wiih ihe Lord GaJtuaj.' Hete- 

f.. of AbinBion. upon the Enri of Al'ii'gdait juflified what hcftid; vix. That 

the Lotd Tjiaivliy was tiD( acculctt't urging, ii wai inpof- 

fible he ((louid, hecaufe Ihp Houle of Peers only jwlget, biJ( 

Buie-fArevIe never accufcs : After which, ifie Dukecf ^<2>''f- to Aniwer 

y ' ■ '.to the Lord HaWfyx, faid, < 'Dial ihr« Veais before, itty 

enquired how Spi^a had been got, but now they, enquired 

how it came to .be loU i and that.tbey W4;.i«,oaly enquiring. 

■ ■ ' ' ' . ~ ' 'and 
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f TJitt ha i{o«&<ik>tf 1 ptn^e. iht^'T^iehcy of f^cW iatu" t'fioji u 

qmry ; but, if they defignffl IdSb^liAM PeHbas, tv^ liad Xyy''\J 

aaed totlit Iwft'of '^ir Undeltt^ndftogi, they Woofd^ ii^ve I>. ofMiribo- 

BO^bcM^ to ierve llieni ; and thit'iir^ptietred bv OeHchiP^^ 

J/A/^V Le«ter to Mr. StereurjK^lfid^/, that tnecoiiticit 

held in Faimeiii «»s tinanimouv io'focir Points, amf did' not 

defaace- tbe fifth; ^kM th«y left to be detennined by the 

fobfeqneiic O>0ficlb ^f War.* Hereopon the Earl afFiter^ 

^tfvw^ idtfired, that Mr. $tanb^9 Lttxtx might be r^ad, 

which WIS done acccordingly. It bore Date the fkijie'Day 

the .Coaadl wna hfOfkl i and the mod remarkable PaH&ge 

in it, is, ^ That he, the Lord Galivaj^f and the Lord^- Mr. Staotiope'a 

rawle^t had given their Opinions fbr an Oi&nfive War, l^^tter rea^. 

md that King dforks'B Minifters and the Earl of Tiier- 

horoi^h being of another Opinion, he had protefted agalnft 

it, m her Mt^tkf^ Name; faying, < That the Queen did 

not fptnd (bch va^ Somi, and fend fach Numbers oTFbrces, 

to garrifon Towni, but to make King Ckafhi Mailer of th^ 

SpMdJb Monarchy : But he apprehended he had committed a 

Faate, in off ring toproted in herMajeily*s Name, agatoft 

the Opinion of a Perfon of fo fuperior a Cbarader as tho 

Earl of PiNrb$r$t^k 

A^r the reading of this Letter, the Lord Nartk tf»^^rfr|^oi^l9^,^ ^^ 
&id, ^ That the Lords Gakway and Tyranviey havlog been Grey. 
poiTeffcd with an Opinion that they were accufed, they oOght 
to be let know they were not.' The Lord Cawfer added, .^^^ 
f Thar th^ onght to declare clearly and plainly, whether *^ 

this was an Accn&tlon, or no ; that the Repatation of Men 
(0f H«nonr was their Liberty and Property, that confequent- 
]y, if this inquiry tended to cenfure the Reputation of the 
Lords^ G^u^4y and Tyratv/fy, by what Name foever it might 
\)e called, it was an Accufation ; and they might afk to have 
it in Writing, and ought to be allowed Time to make good 
their' 4tt^ors i adding, he did not fpeak fo much in Favoor 
of i^oiSe two Gentlemen, as for the Honour of that illuftri- 
oos AWtmbiy.* 

To this the Duke of Buckingham replied, « That the Lord DukeofBadc- 
Tyrawkf^ Qne|Lioii was improper : That, if all who are inghaak 
fumm'ooed to th^ Bur of the Hoofe, in order to be examined, 
(honld afk the ikme Queftion, they could never proceed in 
any Enquiry,* or come to ttie Knowledge of any thing : 
That the Lord ^yrathiey was as cautious and referved, as if 
he knew be was really accufed. That the Friday before, he 
remembered • nothing ; and now he wanted to know, whe- 
ther be was accufed, or no ? That the Lord Gal<way had 
.^dcd ^ifly^ Ijkr a Man qI* {ionour : Tiia( the Lord tjraw- 
• * ' /pr 
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fAum, i^ bttglilFt»dodi« (^0 ; bar if lie mhM, Atf cooM ml 

rfwit* foroe-iim to it: That the Reading of £jett«r» «mu irrrgo* 

Vi^'V^S*/ ^^t biibrdtjief liad^vXimMd klai ; and ciiat th« Chairnaa 

ODght CO afk hin, peremptoriiyy whether be would tell tbt 

Lovi% what h« ioww «boot the Couaeili htU at Fslmk/ 

DttkeofMarl- Vtnmifom th«JDakeo^Mei(AirM^ mm§i^ That theLordt 

loroMgh. G^hmf tmi Tynm/ii^ might be told, • That they were not 

aoeiilady tod that tteCDancil in FabmiM was oiHy to give 

Light hgo the fubTMuent OperacioM of the Ormpaign.* Te 

taA ofRM^eT- whlch the Earl of Roihefiir anfwered, « Thar, the* it had 

<ar. beoA aliedged, that' Repatation was at diear to tfbem as Liberty 

and Fropcrtf , ytt the Lords ooght not to lie their Haads, by 

telKogtheai, whether they are accufed* or DO'! Aad therefore 

moved) that the Chatrmao fliouid aic the Lord fyawlty te 

SarlefPcterbo-an^v^r '^ he pleafed.* The Lord PititborBtigk faid» ^No 

s»«sh» Mao can be accuied for giving his Opioioa io a Cooacil of 

War/ 

After which, the Lord OtfAcwyaad ^rjMir^fbeNig tailed - 

i^xmoH put t» 10 agtio, the Earl of Jinngdm told the latter, ^ That theLordb 

the toed Ty- defired to be ioformed of what be knew ahooi the Cooncil 

«rfe' A^ of War which was held in FaUneim: Thoneapon fhe Lord 

"^^^ T^rawley {M^ •That, being apprehenfive he might be ac- 

caM,- he thought he ought to be upon hte Oaard, bat a? he 

hropcd that iUaftrioos Afiembly would ttot take Advantage of' 

any thing he might fay, he would frankly acqnat<nt thedk 

with all he knew aboot the Council of War : That it is a bard 

. Matter to charge one^s Memory with thinge fo fardiitant^ 

but that he remembered, in general, that feveral Schemet 

were propoTed for the Operations of the enAiiMg Campafga : 

That an Ollenfive War was refoived upon by H Majoiftcy of 

Vokea : That befides the Lord Qahuay, Mr, Sfaitb^e\ and 

himfelf, all the P9rtugmr/i, viz. the Mar^ii^ ^ms Mitat, 

Count itOropeza, the Conde de Cor/an^, end the PStftgnfft 

Ambafliador, were of that Opinion : That the Operftt'tontof 

the Campaign were left to the Derermfniltion of Mleqdert- 

Cooncils : That as (o the Battle of J/mdkKa, k wH uheef- 

moufly refoived upon, not one General oppoiing it ; and that 

Monfieur Freijhmany who commanded the Dutch* and was 

very jealous of any thing that regarded the Se/vice of bis 

Mafters, did not fpeak one Word againU \cT 

BarlofNottifig- '^he Earl of Ntnthfgham having interrupted the Lord t^ 

Itam - nptuley^ telling him, * He was not examined about the Battle 

Duke of Buck- of Almanxa: The Deke df BuckitighaM h\A^ « No Lord 

»ngium. cvigtii to fpeak to the Lord Tyrawiey^ bot the Chairmaa/ 

UrdHallifaz. And the Lord Ha/fyax added, ' Th^t what he had ^id ws» 

very proper, the Battle o( Jlmaftxa being a Confeqoence ef 

tho Council of War held at Fg/tftcta.^ Ooehe other head 

the 


tSie Eivl oi p0iiH^m%k iijHiig,; * Tkftt wktt Ae IiOi4 {j^ AaA6^ Aaf«^ 
ni«4sf li«l iMd wRi to iK> purptfTei' The Duke of iM^F^ !Z!2l^* 
fim64tf>iBg« ' Ht 4ifuA a»fmt9d Mix t^ tike Qeettes UMMf^-^^jTS^ 
^^vihm: ' ^ SI ^^^ 

Tb« Earl of Gmh^^ having de£itd that the Lord Tyr^nv- iMke'oflilaifto. 
/rf «lght go 0^9 lewas called ioagftin ; ami the Chatman rough. 
tfftiag hut he aiight fMroceecl» he anfwered* * He had oo^l ofGoiol- 
ibQre CO 6)r .' However the Loid C^v^fer defirmg he iboold P'^* 
be a(k«d» Whether the March to MadtiJ wat agreed in 
thatCotmcll of War! And the Earl cfPrn/et/, WMherinSarloTPoMletu 
tbe lame Geoactl, anOlfenfiye War wis lefolved opoD? 
Tlw Chefirmaa pot thofe two QoeiHons to my Loid t^TwoC^eftioM 
mw/«jr, whoanfwered as before i *Tfaat tt wat relohred pat to Lordly* 
to aia^h to MmdrH Ym that the farther Operatioet of the ^wley. 
Compaign were reierved to the Detennmation of fabfequent 
Coaticila^ a^er »hey had beaten the Enemy.' The fiatl 
fiH Ptteriom^b Malxig (o know by whom thofe Refola* 
tien$ wieiie takeei the Lord ^invlty anfwerM ; * By the 
hfejofity of federal Cosncfls of War, which were held twice 
a Week$ oad that, as far as he coald remember, the King 
did not Mchn his Opinion.* 

The Earl oiP PiNrivrvt^ having afterwards defired Leave Car! ofPeterbo« 
to a& the Barl of Gshvay a Qaeiltony about his Negotiations ronsh* 
in It^i^-i ihe Lord- P^tt/eti (aid, No QueQioas were then to ^,] of Poolett. 
ba pot, iwt iorekiion lo the Council of War held in f^m/i»- 
da. TJh £ari ofjAhgdon having told the Lords Gahtktjf^^i ^f xbiw* 
and 7jr*«i/Sr)r that they might withdraw, they withdrew ac- don. 
cerdin^y i afier^which the Lord Ctwper faid, * That all he i^q^qo^^P^ 
eonU OQtteft<fi»oi the Lord TyrirKri^'s Examination,. was» 
That the fame Ferfons who were for an Oflfenfive War, in 
the Conndl held tt Vakucia^ were ytxy nnanimous in the 
fubfeqoent Conncil9» and concurred in tl»B Execution of the 
Oporatians agreed on.' 

After thi4the<^haifffflan oidered the Clerk to read feveralg^^^^j Papers 
Papers iffhnt- lay jipon the Table, particularly the following ,,ad. 
Le(cer ffOQ Mr^ kt^mhopi to Mr. Secretary Ht^u: 

. Valencia, Jan, 15, N. S. 1707. 
SIR... 

^ Since my Ixfi^- ef the t5th of jD/reivAfr, we have receiv- 
ed tlte lill Newt of the King of Portugals Death, and the 
Lofa nfJkmnutM^ T^e fame Ships brought us Letters from 
my Lofi* Ri*0efv and Sir Chudejly Shovei^ acquainting us, 
they bcB^ ttlkeii the Refolution of bringing the Land-Forcea 
CO tkia KingdoQt. Upon thefe Advices, and the Arrival of 
the Earl of Pefdrbonugh from Italy ^ feveral Conferences have 
beoii held on the Operauons of the new Campaign. Inclofed 

I ieud. 
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9Mmh I ^"A YV^ the Opiaions gtrtm bf my Lord (Wfti^p; Si^ 
s7io.j[s. Cbarlis jiwa^ tad sjrlclf, in writing, at eke Kiag had de- 
^^^%^ fired. What is meotioacd tbcveia of takkig'Or^Ai and 
Murda^ at fooa at the Fofcet ihali land, it agmd aaani- 
n^fly I at likcwiie to folicit eitlier Saccoon, or a powerful 
DiTerfioQ from Itmfy ; aad aUb to cBgage, if poffible, a Sqoa* 
dron to flay in tiierc Seat. I am fbcry it it doubciiil whether 
thit latter can be compafied. Sir CioidifySbt^el having writ 
Word, that the Ships will retara foon alter the knding of the 
Troopt I and if the Snccoort the French give out they are co 
have, (of which my Lord Petirborougb will inform yoo more 
particularly) are really marching, a Squadron woald be ne- 
ccilary to hinder them firom honing at in Catsdoaia ; which 
wonid otherwife require more Troops for the Defence of it 
than we can fpare, and leave ourfelves a fufficient Force to 
go to Madrid, The main Part of our Votes, which relate 
lo the Defigo of the Campaign, is not yet determined, there 
being many Opinions, that we ihoeld not think of Madrid^ 
but a£l defend vely, and in feverai Bodies. 1 have in moft 
of my Latters^ dnce I came hither, either to my Lord Trea- 
furer, or you, expreiTed my Apprehenfion this would be 
aimed at ; and therefore hope we fliall foon be informed from 
^ott of her Majefty's Pleafure in this Particulars I have, 
perhaps, been guilty of a Fault in fuppordng my Opinion, 
which is the fame with my Lord GM^waj^^ too warmly at 
fome of thefe Conferences, having (aid, that her Majefty did 
not fpend fuch vaU Sums, and fend fuch Numben of Foicet 
to garrifon Towns in Catalonia and VaUtuia^ but to make 
King Charles Mailer of the Spani/b Monarchy ; and.if it was 
infjiUd upon, to divide the Forces^ and pat ourfelvet on the 
Defenilve, I (hould, in her Majefty's Name, protcft againft 
fuch Meafures. The Fault I apprehend myfelf to have com- 
mitted, was ufing the Expreflion of proteftiog in her Ma- 
jefty't Name, in prefence of my Lord i^//^f^wi0i;;i&, whohaa 
Characters from her Ma jelly to much fuperior xo mine, aad 
from whom it was my Fortune to dif&r in Opinion, on thit 
OccaGon. His Lordfliip will have communicated to yoo, 
the Projcds he has concerted with the Duke of Sawj^ and 
Prince Eugene, for the Execution of which a ftrong Sqircroa 
is neceilary. If the Affiiiance of our Fleet can cng^tge thofc 
Princes to march by Land to Tbeulon^ it may, on that Condi* 
tion, be worth our while to fpare fome Foot hrom hence, for 
the Execution of fuch a Deiign, as deHroying their Naval 
Strength, tho* we fhouid be reduced to ad deiienfively here ^ 
for, let us take never fo good Refolutiont, I cannot help re- 
peating my Appreheafions to you, that we &aU do no grcaa 
Matters while we have fp many Gencrah fb little difpofed ta 

2 agree. 


agite. Bxp^rikftct hn fo fafty oDnnfaiced ine of my dK&. Am^ f ^Ani&; 

which is JaeceB^/ht the Qaeeh'sidinrJcfr, that f do, w^fit AV^V'N-^ 

riie greateft ]^irndti»e&» fenevirinf ApfAkaeicfn to ybu,^ thilV- 

I may be jrecalLM-frcmi m Statbo, in v^bkH I am perleS^ 

uMefft toliet M«j^yr 8i)d«m roi&ivgt myfetf, bellig'^yt^' 

to live ac i&och kr^r £xpence than mf *AU<»«rance wfU^dilrV 

Your Favour m thfs Matter 'will btf moft ihaiikfalty aeknbw* 

i^ged by him* -who ity witlj the- greateft Kcfpeft, 

Your moll humble, and ... 

JMdl obedient Servant, 

James Stak«Ofb;'* ' 
- ^ . • . ■ •> 

Then the Clerk read alfo a Letter from Sir ChMrltsHana;^ 
JDOW Lord Tjra^wiy) to Mr. Secretary HB^es, of the.fftm« 
Date, vijs. Jn^nttar^ 15, 1706-7. The Title of a Letter 
from the Earl of Sunderland^ to General StWiJ^cpe^ was ajfo 
read; bat hia Lordihip not being tl|ea in the Hoafe, the; 
reading.of tbat.Let;ter was poUponed, and the Opinion whkli* 
Mr. ^tanhope gave^ in Fremcb, in the Coui^cil of War held^ill• 
Fa/enciif for an Qffcofivc War. , 

Neict to thi^ tbe Clerk read the Opinion which the .Earl 
6i Petjrherou^lf delivered in writing at the (aid Council, be* 
iog as fdllow;s : ^ 

* An Gflfenfite War ia of Shew, and Reputation to thfc 
Generals and-- Troop*, but the Defeniive is ofien of moft 
Utility to thfe Pubiie. 

« Our CircanQftances recjuire vigorous Efforts in Itafy or 
Sfsin, In the iaft, the Defeniive fecures us the Crown of 
JrragffK, bur fhc Troops in Italy can only give the mortal 
Blow; that is/ enter Fr'an^e, Neither can it be doubted, if 
the Frtnch def^ from their Hopes in haly^ but that the great 
Force is tl^atOnbtry will be trfefuUy empl<^ed by the Duke 
of fopvf andPf incc jffir^Mrtf. 

* ' Nio pofitiii^ opinions can be given, withoi^t knowing 
the Cciiiditioii> of dke fleet. Without the Affiftance of the 
Sea«^ flie befl4>ilp<^tions in Italy are ufeiefs. If that were 
wantiii]g« a}l*'ma& be hazarded in Spain, the War there be* 
xagfif i|& ipconedvible Expence to the Allies, but the Diffi*, 
cuhiea of fiibfiftipg Armies in Cajfile are fufficiently apparent 
by the kftv&mpatgh : And the Dangers are evident of pot? 
ting die whole^iipon the Rifque of paffing to Madrid^ before 
a^ Armyfo fuperior in Cavalry. ' * , 

^ Xiie Tagui moft likewife be pafled before the Enemy, (if 
inardiiBg hf IStrda) without Pontoons, or the neceilkry 
Prc par a rfant . for, iach an Attempt. The Precipices of that 
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Anno ^Anaa^River are natural Fortifications: If there are Plains near 

lyiQ-riu Jranjuest it is almoft equally impofiible to pafs ihem before 

V-X'^V^V^ an Army in Batalia, without a great Superiority in Artillery > 

and nothing is more eafy to a Body ol Horfe fo numerous, 

than to cut ofFthe neceiTary Provifions^ in a Country where 

they are fo fcarce. 

^ If the Troops advance into Cafiilt^ towards Madrid^ with- 
out taking the neccfiary Precautions for the Defence of Ccu- 
talonia, either Madrid mufl fall into our Power, or all is lof!. 
Jt is CO be doubted whether the Pofl^ffion o^Madrtd (without 
the Defeat of the Enemy^s Army) be decifive ; but the Lo(& 
oi Catalonia is certain, if the Places there are not better for- 
tified and provided, arid if Forces are not fent into that Pro- 
vince or thofe Parts of Arragon^ near that Frontier ; which 
may ferve at the fame time for the Defence of the fortified 
' Places of Catalonia^ .and towards preventing the Succours 
from the Side of Navarre, 

^ If we hope for a Maritime Force betimes in thefe Seas, 
which may be fuperior to the Enemy, thtre does hoc ap- 
pear the ieaft Ncceffity for rafh Meafares ; and the lead Dif- 
.grace, or great Fatigues alone, may give her Troops that In^ 
clination to defert, which the Enemy will not fail to improve, 
when in a proper Sitnaci^n. 

* Above all things the Defence of Catalonia, and what we 
have^ is necefTary. Qur Intelligences aiTure us, that great 
Numbers of Troops afTemble in Rouffillon, and that great 
, Magazines are forming there for Foot and Horfe, and all 
warlike NecefTaries. But to conclude, what better-Opinions 
can be offered (han thofe of the Duke of Savoj^ and Prince 
Eugene? Who have doubclefs communicated them to the 
Emperor, the Queen, and his Catholic Majefly, where that 
Duke ha$ Miniders^* 

Earl of Peter- The Earl oi Peterborough having deAred that fome of hi* 
borough. own Letters might alfo be read» the Clerk begun with onie 

from his Lord (hip to the Duke of Marlborough ^ (whom the 
Earl faid, he knew was not prejudiced againit him) whereiA 
amongft other Particulars, his Lordfhip faid, ^ He bad over- 
come all his Enemies, but Lies, and thefe he had Papers 
enough with ,him to defeat. Another from the Ea^l of Pe^ 
ttrhorough to the Lord Trcafurer, (or Earl of Godolphin) waa 
read likewife, containing a Juflificatio.n of his Lordfhip'a 
Condudi ; expofing the rafh and abfurd Meafures that had 
been purfued i and acquainting the Treafurer, ^hat his (the 
Earl of Peterborough^) Projeds were approved by the Duke 
of Sa*voy, Prince Eugene, and Monfieur de Bekafiel, though a 
Friend to the Lord Qalv)ay\ adding, that whilH he had 

thel 


Im had the Honour to command in Spain, not one f&rty of i^nno 9 Annae; 
twenty Men were beaten, nor a Veflel loft. After this, the i^«o-«*« 
Clerk read the Earl of SunJer/and*s Letter to Mr. itanhope^ Kjry^^ 
of the i^xhoiFebr/tary, 1706 7, as alfo an Extrad of King 
Charles's Orders to my Lord Peterborough, aboQc an Attempt 
Qpon the lilands of Majorca and Minorca, Upon which the 
Earl of Paulett faid, * That the Earl of Peterborough had given Earl Paiilett; 
a fair and juft Account.* 

To corroborate what the Earl of Peterborough had faid, 
Dr. Fr/>«^ was called in: Whereupon the Duke of i)f*i;w- D(ikeofDcvwi-» 
Jhire moved, that he might be fworn. This occafioned a fliire. 
Debate that lalled near an Hour, after which it was agreed 
that he^fhould be fworn; which being done accordingly, he 
vouched fot the Authenticnefs of the Papers infertcd in his ^ 

Account of the Earl of Peterborough's Conduft in Spain ; ' the 
Copies whereof, he faid, he had received, either from the 
Earl of Peterborough, or fi^om his Lordfhip's Secretary. Th^n 
the E^ltI of Jbingdon resid the Queftion that had been given 
in by the Earl of Ferrers, wiz. Refo]'.'ed, That the Earl of 
Peterborough has given a very faithful, juft and honourable 
Account of the Councils of War in Valencia, 

This Queftion occailon*d a Debate that lafted above an Hour, 
in which the moft remarkable PaiTage was this : 'The Biftiop 
of Saram having excepted againft the Word yujf, becaufe Bifliop of $alif-* 
the Earl of Gahvay had declared he had fome Remarks to b^ry* 
make on the Earl of Peterborough*^ Recapitulation, but that 
he readily agreed to the Word Honourable, The Duke of 
Argyle took him up, faying, * He knew no Difference between D. of Argylc^ 
thofe two Expreifions ; for all that is Honourable muft be 
Juft, and all that is Juft is HDnourable.* At laft, the Quef' 
tion being put about nine o'clock at Night, the'Lords divi- 
ded, and Tellers being appointed, 59 were for the Affirma- ^^^j ofpeterbo* 
tive, and 45 only for the Negative; and the Houfe being rough's Account 
refumed, the Refolution of the Committee was reported, and voted juft, &c. 
agreed to. 

It was afterwards moved to adjourn to the Thurfday fol- 
lowing J but before it paffed into a Refolution, the Earl of ^ ip^nUft 
Paulett gave in the following Queftion to be debated in the ^ 

next Committee of the whole Houfe; * That the" Earl of 
Galujoy, Lord Tyra^wleyt and^ General Stanhope^ infifting at a 
Conference held at Valencia, fome Time in January, 1 706-7, 
in the Prefence of the King of Spain, anti the Queen's Name 
being ufed in Maintenance of their Opinion for an OfFenfive 
War, contrary to the King of Spain's Opinion, and that of 
all the General Officers and Public Minifters, except the 
Marquis Jas Minas ; and the Opinion of the Earl ofGal^ay, 
Lord ^ra'U'Jeyt^nd Gcritral Stanhope being purfucd in the 
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Operttlotts of the following Campaign, v^s the unhappy Oc- 
ca£on of the Battle of Almanxa, and one Caufe of our Mif- 
fortunes in ^pain^ and of the Difappointment of the Duke 
of SsiV9y*s Expedition before Tboulmi, concerted with her 
M^fty.* 

The Earl of Paulett defiring that this Qoeftion fliould be 
entered in the Book, the fame was oppofed by the Earl of 
Wharton and the Lord HaUifax \ but it was after a fmall 
Debate, agreed. That the fame (hould be entered : After 
which the Houfe adjourned to the Thurfday following. 

Accordingly, on the 1 1 th of January^ the Peers being 
fet, three Letters from the Earl of Sunderland were delivered 
in, wiz. one to General Stanhope^ of the 23d of December^ 
1706 ; another to the Earl of Ga/nvay^ of the fame Date; 
and the third to the faid Earl, of the 27th of the fame 
Month. The Order of the Day being read, an Officer was 
fent to know whether the Earl of Galnvay attended, and tht 
Houfe being informed he did not, the Earl ofPauUti made a 
long Speech, wherein he reprefented, * That the Nation hav- 
ing, for many Years, been engaged in an expenfive War, it 
was necei&ry to give the People the Satis^dion to let them 
know how their Money had been fpent, and who de- 
ferved Thanks, and who to be blamed ; that it appeared,; 
the Service of Spain had been very much negle^ed ; that 
many Officers upon that Eflablifliment looked on their Em- 
ployments as SimeureSt being Favourites of the Party ; and 
that the Council held in Faiencia^ being the Spring of all 
oor Misfortunes, the Lords ought to cenfure thofe that in* 
iluenced it 1 concluding, that the Motion he made on thti 
Tuefday before might be read.^ Hereupon the Duke of 
D. of Bedford* Bedford delivered in a Petition of the Earl of Gal*waj^ 
which was read, importing, that, being informed that Mat- 
ters which very much concerned him, were infened in the 
Journals of the Houfe, he prayed their Lordihips to eive 
him Time to put in his Anfwer, before they came ^to a De- 
termination* The Marquis of Dorcbefier delivered alfb a 
Petition of the Lord Tyra*wley, to the fame £fFe£l j which 
being read likewife^ the Earl of Orford moved for adjourn^ 
ing, and appointing a Day to coniider of thefe Petitions^ 
To which the Lord l^orth and Gf^faid, < The Lords Gal\ 
way and Tyranviej ought to have put in their Anfwers to thd 
Earl of Peterborough^^ Paper, inftead of prefenting Petition^ 
for Time, which looked like a Delay.* The Duke of Buck- 
ingham faid on the iame iide, < That tt muft be a MifUke \ 
that the Petitioner^ might think thcmfelves accufed, which 
could not be ; for the Peers never accufe, but only give Qr- 

ders to the Attorney 'Geiier9l to profecute: That although 
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evefy-body may Bave Accefs to their Journals, becaiife they Anno ^ Anii»i 
arc a Court of Record, yet no Inqueft can take Notice of any 17x0-1 1- 
thing that paffes, or is depending in the Houfe ; that» ftt this X^^^T^J. 
rate, any body might put a Stop to their Proceedings; that 
he did not, however, blame Men that wefe under the ^Appre-* 
henfions of being accufed, for prefenting fuch Petitions ; but . . 
that they ought to take no Notice of them, Jtnd proceed * 
according to the Order of the Day, to the Confideration of 
the State of the Nation, in relation to the Affairs of Spain* 
To this the Duke of De'vonjhire anfwered, * That as a Cen-t>uke of Devon** 
fure might enfue upon a Motion made the Tuefday before, Aire* 
the Lords Gahway and Tyraijoley had Reafon to petition for 
Time to make their Defence.' But the Earl of ^cfi&f/?^rEarlofRochcf-* 
replied, « That he never heard of. a Petition of that nature : *«'• 
That the Petitioners defired, in effect, to be heard upon the 
Debate of the Lords, which was improper : That no body 
yet knew, or could tell, what the Queftion was ; but that 
after it wa& known, it might then be proper for them to put 
in their Petitions ; concluding, they ought not now to be re- 
ceived.' IJereupon the Lord Some^s faid, « That the Peti- LordSomers. 
tions were neither improper, nor given in at any improper 
Time ; that it would be too late for the Petitioners to apply 
to the Lords, after they were come to a Refolution ; that he 
hoped it would never be fouhd in the Book of that Houle. 
that when the Lords were going to proceed to a Cenfure, 
they refufed to hear thofe that were to be afFedied by it ; 
that the Lords Ga/way and ^raiviey had a Right to be 
heard, and clear the Matters ot Fads as Subjects of Great- 
Britain ; that the Lords ought beiides to be cautious, how 
they proceeded in Enquiries of Things done before the Ad 
of Oblivion and Indemnity ; concluding, it was but a natu* 
ral Juflice, that Men in Danger of being cenfured, fhould 
have Time to jufii fy themfelves.' To this the Duke ofDuleeofArgyle* 
Arg^U anfwered, ' That he did not know what Services it 
Would do the petitioning Lords to have Time, and to tell 
the Houfe that they differed from the Houfe ; that it had 
already been put to them, whether they had any thing to 
^y to that Point, and that two Days had been allowed 
them to anfwer the Earl of Peferhorough's Recapitula^^ 
tion ; that, as to the Ad of Indemnity, his Grace did not 
care how little Ufe was made of it ; that the faid Indemnity 
hixxlers sot Enquiries i that the People of Great-Britain 
ought to know to whom their Misfortunes are owing: But 
that, however, he defired no body ihould be punifhed. 

Hereupon the Lord C<nvper faid, « That the Debate about I-ordCowper, 
the ^f&irs of Spain was adjourned to that Day 1 and there- 
fore it Was improper to take notice of the Earl of ?aulett\ 
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Anop 9 Aaxat, Motion in the Hoafe, bat that it might be cooiidered in tl^e 
I7I0-II, Committee; that as to the two Petitioners, it was rcafonablc 
L^^^^^J and proper to grant them Time to pat in their Anfwers, be- 
caafe the Quellion tended to ceo fare them • which they did 
not know before, when they were only examined : Aod 
that in Things eEential to JuiUce, the ordinary Forms of 
£arl ofNotting* Courts of Judicature oaght to be obferyed.* To this the 
ham. ' Earl of Nottingham anfwcred, * That they could never be 

too tender of the Reputation of Men of Honour ; bat that, 
in his Opinion, the Petitions ought not to be granted; be- 
caufe this was no proper Time to deliver them, aod becaufe 
the Petitions themfelves were improper ; that the Ad of Inr 
demnity ought to be facred, but not preiTed too far; that the 
Petitioners had already been heard, and allowed Time to add 
any thing to their former Declarations ; that now the Lords 
were not enquiring into Fads, but forming their Judgments 
upon them ; and, that the admitting the Lords Galwaj^ 
and Tyrawlej to take notice of what pafTed in the Hoofe, 
would be admitting them to a Co ordination with the Lords.' 
f Wha '^^^ ^^^ °^ Wharton replied, * That a Cenfure is a Fani/h- 
2. o rton. ^^^^ . ^j^^^ ^^ punifh Men, without giving them an Oppor- 
tunity to make their Defence, is equal to a Banifhment; that 
he hoped the Subjeds of England were not yet reduced to 
that ; that this was the only Time the Petitioners conld 
have to make this Application to 'the Houfe ; that the leaft 
thing the Lords could do, was to hear them, before Con^ 
demnation, fince any other Criminals might claim that 
Privilege ; concluding, he did not fpeak for the Sake of 
thofe two Lords, but for the Honour and 'Reputation of the 
EarlofNotting-^^"^^'' The Earl of ATtf///*^^/!^ anfwered, * He did not 
ham. fay they could never be heard, for they might be heard, if 

• the Houfe fhould order a Profecucion, bat only that they 

could not be heard on this Occafion. That they might be 
as innocent as any of the Lords, becaufe they might have 
given their Opinion according to the befl of their Uoder- 
llandings, or might have been over-ruled: Which might 
Duke of Buck- l>fi afterwards enquired into.' The Duke of Buciinghax, 
ingham. who fpoke on the fame Side, faid, * That he had a great 

Refped for thofe two noble Lords who petitioned ; and was 
as tender of the Honour and Reputation of the Houfe, as 
any Member : That therefore he was afraid of makiog 
Precedents, and altering parliamentary Rules: That, ac* 
cording to the Forms of inferior Courts, no Man has a 
Right to be heard, or to ftop Proceedings on Account of 
his Reputation, as on Account of hts Property ; that he was 
apt to believe, that fome Perfons, v/ho did not like this 
Enquiry, had pat thofe two Lords upon petitioning, to gain 

Time; 


Tme I bat, tW he would not have the Petitions granted, Anao 9 Anpm, 
yet he woald moye, that they might be called in, and heard.* xyxo-Hv 
Hcreopon the Earl qf Pau/ett faid, * That they had already V.^Of^'X,^* 
been beard, and tad declared they had no more to fay : ^^* Poulctt. 
So that the Deiiga of thefe Petitions was only to delay.* 
But the Duke of Sbre<wjbury faid, * That if they were ready DukeofShrewf- 
to be heard, he coniented they fhoold, provided they de- ^^' 
Jirered nothing in Writing, which mighty occafion Delays.* 
The Earl of Godolphin, in Anfwer .to what had been urged ^"^ of Godol- 
by the Earl of Tauktty faid, * It was true, they had been ^ * . 
heard before ; but that there was new Matter, and ain Im- 
pDtation, wherefore it would be hard upon them not to be 
beard.' To this the Earl of Ferrers anfwered, * That the Igarl of Ferrers. 
QQeilion contained only a Proportion to cenfure a Council ; 
that their I^rdihips were yet come to no Refolution upon 
It; and, as a Petition to a Debate of the Houfe was never 
oiFered before, he thought it anreafonable to grant thefe. 
That, as they mud not judge by Succefs, fo the declaring 
:bac the Lords Gai<way and ^ra'wley had given an ill Coun- 
:i], was no Cenfure.* On the other hand, the Lord Hai/i- L Hallifax« 
faxiiiidy *• That, out of an Affe6tation of avoiding Delays, 
ind of not going faft enough, they went fo ^, that they 
Duft come back. That the Petitioners had» indeed, been 
ixamiaed, but were not heard to the Quefllon propofed by 
he £ari of Peterborough i and that the Lord Tyranvley was 
ven interrupted when he began to fpeak of the Battle of 
ilmanza, 'Pray, my Lords, added he, proceed according 
the Rules of Juilice. When Sir George Rooke was called 
D Queilion, he was heard for three Days together. What, - 
M yoi| not l^ear thefe two Lords, before you pafs a Re- 
)lution that touches their Reputation I For m^y- Part» 
rhen I he^r thefe Arguments, I could flop my Hearing* 
'he Earl of Pauhtt faying thereupon, ^ That if they were EarlPauIett. 
:ady to be heard, he readily agreed they fhould.* The. 
ord Hallifax infilled, < That their Demand ought to be Lord Halli^« 
ranted \ * urging befides, * That the ^ery Paper upon which 
le whole Debate turned, was not yet read.* To this the 
arl of Marr anfwered, < He did not wonder fome Perfon^Earlof Marr. 
ideavoured to ihufEe and prolong the Debate ; but if they ^ 
ranted thefe Petitions, they might afterwards be defired to 
silpone this Enquiry, till Mr. Stanhope could be heard.* 
he Duke of Jrgyle Siddtd, * That he had, himfelf, afked^^uteof Argyld 
le Petitioners, whether it had been refolved to a6t oiFeiw 
rely, to which they had given their Anfwers in the Affir- 
ative ; which was the material Point in Queftion.* The 
uke of Drvonjbire iniifted. That, as the Rcfult of thefe puke •fDevon-^ 
ebates might be pMt in a ReprefenUtion to the Queen, the fhire 
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A«no9 Aaiue, Petitioners oaght to have an Opportunity to be beard.' To 
1710-ir. ^hjcii the Duke iX Buckinghafh anfwered, * That if they 
C^^^^VJ debated that Matter any longer, it woaid be theikme as if 
P»Jf ^f ^'***' they granted their P^titiona.' Neverthelefs, the Lord Guern- 
j^rd cucmiey,^^^ fpeaking on the fame, feid, « That, if the Qacftion for 
rejefling the Petition, was put, and carried, they intght then 
be heard to Matter of Fa£l ; but, as to Matter of Opinion, 
they could not be beard ; and fo concluded, that the Quef- 
tion, to reject the Petition, be pat in the Houfe, and the 
Lord PauUit*i Queftion afterwards debated in the Commit' 
Eail of Scatbo- tee.* The Earl of Scarborough faid, ♦ That, if the Petitioner^ 
lotigh. ^rere to be heard again, he wifhed they might be upon 

JBarl of Paulett. Qath.' And the Eyl of Pau/eft added, • He hoped they 
(hould hear no more of the A&. of Indemnity in this De- 
Puke of Leeds, bate.' The Duke of LeiJs faid, • He thought the Petitions 
irregular, however, he moved, that they might be laid on 
the Table, and taken no Notice of.* Which Motion was 
Ifon) North backed by the Lord Nortb and Grey, But the Duke of 
Sfkc c^Bucki, ^«^%'^«*» infifted, * That the Petitions being irregular, 
* the Queftion for reje6liog them ought to be put ; and if 
carried, fuch Lords as pleafed might enter their Protefls : * 
Pake of Uedt. Upon which the Duke of Leeds faid, ^ He fhould be ferry 
to fee Proteftations made on that Occafion.' The Lord 
LoidKeepor. Keeper having, at laft, put the Queftion, Whether the Pc-i 
titions (hould be rejedted ? t was carried in the Affirmative, I 
by a Majority of 57 Voices, againft 46, that were for the 
£• of Abiacdom (Negative. Hereupon the Earl oi JbingdoniM, ♦ He fup. 
pofed, any body that prefented Petitions, attended to know 
whether they were granted, or rejedted : ' And the Dukel 
D. of Shrewf« ©f Shrenv/hury moving, ♦ That they fhould be called in,' the 
D "of Argylc. ^^^^ of Argyle faid, ^ He took it for granted, that the Peti- 
<«"» • iJQners were out of the way, and not to be found ; and there- 1 
fore moved, that the Committee might proceed.* An Offi-l 
cer having informed the Lords, that the Petitioners were{ 
Earl of Paulctt. not at the Door ; the Earl ofPaidett faid, • All this looked 
^iLTof^^S,' ^*^^ * Delay.' And the Earl of Ferrer$ moving, that a 
•^ ° "^ MefTige might be fcnt to them, the Duke of Buckiitgham 
moved, for adjourning the Houfe, during Pleafure, in orderl 
to confider the Earl otPauletf^ Queftion in a Committee oi 
the whole Houfe, into which the Lords went immediately, 
and of which the Earl of Abingdon was cfaofen Chairman. 
Earl of Peter- The Earl of Peterborough opened the Debate with fayingJ 
borough, « That, * having the Queen's Orders to be gone, he hoped 

the Lords would give him an Opportunity to clear fome 
Heads that had been laid againft him by the Secretary oj 

P«ke of Bucks. State.' But the Duke of Buckingham faid, the Quefttor^ 

ought to be read, in the £rft place : Whereupon the \lkx\ o{ 

Abingdon 
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A'tj^ilon rrtd the Earl of Pau/ett*s Motion before mentioned. Anno 9 Annscf 
Then the Earl of Peterborough acquainted the Lofds, * That *7^°""* 
his going out of Spain for Italy, was in order to concert ^ c^^lLs 
Mttfiires for the Siege of ^fboulon, according to his Inllruc- ™k° , ^'^ 
lions : Being enjpowcred to treat and negotiate with the 
Duke of Savty, particaiarly about the Siege ; of which he 
lad given an Account in Writing. That he had feveral 
Conferences with the Duke of Sa^voy and Prince Eugene, in 
mRojral Highnefs's Clofet, the Refolt of which he fent to" 
he Court of J^/i^Aiff//, and. to the King of Sfain, That he 
)ad afterwards feveral Conferences with my Lord GalnJ^ay 
nd Mr. Stanhope, to concert further Mcafures for the cir- 
ying on the Projedls made in Italy : But, tho* he had aded 
ccording to his Inftruflions, he was, in a Letter from the 
iarl of Siimlerland, dated the 28th of September, 1706. O.S. 
ecalled, for negotiating Matters of fo high a Nature, wich- 
iit the Qaeen*s Authority, which might be prejudicial to 
er Majelty's Service.'— Hereupon the Earl of i^of^^^^r ia,iofRoclief- 
lid, ' That the Earl of Peterborough ought to apply himfelf ter. 
9 the Matter in queftion ; and moved that the faid QueAion 
light be read again ; which the Chairman did : After which 
icEarl of Peterborough faid, * He apprehended thcrr Lord- EarlofPetcr- 
fips would enquire into the Pifappointment before Thoulon, borough. 
I order to w^hich he thought it very proper to acquaint 
leiD, that five thoufand Men, which he demanded for the 
«d«ft!on of that Place, were denied him, to be employed ' 
wut imaginary Conquefts. And, tliat he received the 
'hanks of King Charles y for the Projefts he had concerted 
\hah^\ but a public* Minifter defired, he might not be 
Bfted; The Dokc of ^ry/^p dcfiring that the ^arl of P^ Duke of Argylc; 
fhorough's Papers might be read ; that, in particular, which 
ewcd, that the Duke of Savov infilled, that there might 
adefenfive Campaign in Spain; while the Earl of /^^/^r- 
rvi^h was looking for that Paragraph, in his own French 
Jtrer to Sir Charles Hedges^ dated September the 1 oth, 1 706, 
cEarl of Godolphin moved, • That the whole Letter might Ewl ofGodol- 
read : * Whereupon the Letter was delivered to the Clerk ; *^^"*» 
t, the Earl of Peterborough Xz)xSvi^ it from him, read it larlofPeter- 
afeJf; and the moft remarkable ExprefSons in it, relating ^'o»»8h^ 
the Qaefli<Ai, were thefe : Laprife d^ To\i\on me paroit 
UicabU'^ On demande 5000 hommes des troupes d^ Efpagne ; 
Ki5^ The taking Toukn appears pradicable to mes 5000 
a of the Troops in Spain are demanded for that Purpofe. 
leEari of Godolphin inMed, < That if any Strefs was to Barl of Godol- 
laid upon this Letter, the fame might be tranflated and P^^* 
d by the Clerk.* Notwithftanding which, the Earl of 
^erborot^b Continued reading ; after which the Lord Cow^ LordCowper. 
1710-11 ' ' Sf /"• 
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Anno 9 Aniw^ ^^r backed the Earl o^Godolphin^ Motion, laying, * He coqM 
1710-XX. ,jQ( undcrftand the Letter as the Earl of Ftterlwrougb read 
^^^ V>i^ it : And Ijow could their Lordfhips proceed to a Cenfare, 
without having a material Paper in the Language of the 
Barl of Peter. Country ? * To this the Earl Petirborough faid, * That it bc- 
borough. jpg thought fit not to entruft any Secretary with his Projeft, 

he wrote that Letter himfelf to Mr. Secretary Hedgts ; and 
that he could not write it in any other Language, to be un- 
der flood by the Duke of Sawoy^ and Prince Eugene, who kept 
both a Copy of it, as \vell as hinifeif : But if their Lord- 
fhips defired to have it tranflated, he moved they might ad- 
journ, for 'he was no Secretary to traoflate it himfelf.* The 
£. of Abingdon, ^rl of j^bingdon owned, the latter was not read regularly; 
EarlPaulctt. But the Earl oi Paulett waving that Matter, faid, * The 
French could not have relieved Thoulan, if the War in Spain 
D. of Argyle. had been defenfive.' And the Duke oijrgyie added, * That 
t^e Strefs of the Quedion was. Whether the Duke oi Su'vof 
infixed upon a Defe nfive War in Sp€iin. 
EtrlofPcterbo- The Earl of Peterborough averring, that he infifhed fo 
rough. firmly upon it, that he defired to have 5000 Men out ot 

the Duke of Spain : The Duke of Marlborough acquainted the Lords, 
Marlboscufh^ « That the Projeft of an Atteirtpt upon Thouhn was firft pro- 
pofed CO the Duke of Saiwy, by Mr. Hi/I, in the Year 1 703, 
and afterwards negotiated there by his Grace himfelf with 
his Royal Highneis^s Miniflers, Count Brian/o», and Count 
Maffeyi that 50000/. were, at firlt, offered to the Duke of 
Sa'voy, for that Purpofe ; but it was, at lafl, agreed, that 
he fhouM have 100000/. That the Year before the Exe- 
cution of this Defign, the Duke of San;o)^ earneflly defired, 
that it might be kept very fecret ; fo that it was very im- 
probable he fhould fpeak of it to any body, and defire 5000 
Men out of Spain \ot that Purpofe:* Concluding, < That 
the Attempt upon Thoulon did not mifcarry for want of Meo, 
fincc there were near 17000 left behind m half i but for 
i I f Peter- Want of Time, and other Accidents.' Notwithfianding this, 
borough. ^^^ E**"^ ^^ Peterborough affirnted, * That, according to hii 

Indrudlions, he had concerted with the Duke of Sa^voy the 
Jarfof Paulett. Attempt upon 7houloH.^ Whereupon the Earl of Paukit 
faid, * That in fuch a Cafe, 5000 Men oat of Sfain might 
have made a ftrong Diverfion, and contributed to the Redac- 
tion of that Place.* After this, the Clerk read a Letter frooi 
the Lord Godolphin .to the Lord Peterborough ^ dated Febntan 
the 7th, 1708-9, importing, in Subftance, ' That Care had 
been taken of all his Bills ; that they were all (upon which 
. the Earl of Peterborough cried, " Protefled f ) fatisfied, that 
the War is Catalonia ought to be Ofienfive ; and that this 
was the particular Defire of Prince Ei^iftt^ whkh ovght to 
be complied with,* The 
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Tke Earl of Piterhorougb having often ineotioned his In- 4 nno 9 Aimx^ 
firaaionsfor treating about the Siege oiTboulon, the Lord 17x0-". 
hrtb^^Grtf movmi that thofe Inftruftions might be pro-' ■^"^^''N^ ^ 
diad, Bat the Earl of Rockiflfr alledging, this could not be ^ ^°'^ *"^ 
(ioiK» without the Queen's Leave, the Lord North and Grey Earl of RocheT- 
replied. < They might prefent an Addrefs to the Queen for ter.< 
that piirpofe.' This being waved by the Duke of Bucking- Duke of Buck- 
hamt Ac Lord North and Gr^ acquicfced : Tho"tis remark ingham. 
^kt that the Earl of Peterborough faid, * That Mr. Secre- Earl ofPcterbo- 
tarf iU^e% might be ordered to attend, and be examined roughs 
aboat that Matter :* And thereupon the. Lord Halifax defi- Lord Halllfax. 
red) that the Lord Peterborough t Letter to Mr. Secretary 
^«^/i might be left upon the Table : Adding, < Thatfince 
tlieDuke of Savoy was for an OfFenfive War in 1 706, he won 
dcred how ii could be a Crime in 1707.* To this the Ear! EarlofNottinr- 
<^Notii9gham anfwered, * That the Earl of Peterborough's hmi. 
Letter ought not to bejeft on the Table, unlefs he pleafed. 
That no Inference could be more unnatural, than to fay, that 
becaafe the Pake of Sa*voy was for an OfFenfive War rn 1 706, 
lie mufl be of the fame Opinion in 1707. That what the 
Duke of Marlborough had faid about the Overture made to 
the Dake of Savo^^ for an Attempt upon Thoulon in 1703, 
was very true, he fthe faid &rl of Nottingham) having writ 
himfeif to Mr. H/V/ about it; that it appeared by General 
Stanhopi*s Letter, that he was for an OfFenfive War, unlefs 
(ome Attempt upon France made it neceiTary to be on the 
Defenfive: Which implied, that he knew the Defign upoa 
Thulon ; and that the Puke of Savoy wanted Troops, ap; 
pearcd by his waiting for the German Recruits.' The Lord LordCowpcr; 
Cmper infilling upon the Neceffity of having the Earl of 
filer borough* % original luftruftions: The Chairman put him £, of Abingdon, 
in mind of what already had been fuggefted, * That there 
might be fbme Secrets in them, not proper to be made pub- 
lic:* To which the Lord Cowper replied, * That the Argu- LordCowpcn 
ment upon a Probability, when there might be a Certainty, 
Jjewed the Neccffity of calling, at leaft for fuch Part of the 
(aid Inflrudlions as related to this Matter ;' urging, < That 
thoulon might be mentioned in them ; but it was material to 
bow in what manner it was mentioned,* In Anfwer to this, 
tic Duke of Argyle faid, * That even fuppofing no mention D^ of Argylc 
waa made of Toulon in the Earl of Peterborough^ % Inftruc- 
tions, yet it appeared very plainly, that he had concerted 
that Projedt, from his Letter to Mr. Secretary Hedgis, from 
^'^r. Stanhope's Letter, and from the Earl of Galway's Con- 
fciEon.' The Earl of ^ra/yy^Z? complaining of the Delays, BarlofScarfdalc. 
lod of fome Lords infilling on the fame Thing ; the Lord 
tia/Ii/ax anfwered, * He defigncd to make all Delay necef- h Hallifiw. 
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Anno 9 Aobk, fary to get a right Information :* Urging, * That the Earl 
I lo-ii. Qf Peterborough had dcfircd that Secretary Hedges be called 
tiX*^''' ^ .» and examined.' The Earl of Peterborough explained what 
EarlofPeterbo- jjg ^ad faid about Sir Charles Hedges, averring, he only men- 
roug . tioned him about the Letter hia Lordihip wrote to him ia 

LordHaUifsgc French But neverthelefs, the Lord Halli/ax M^edi on the 
Neceffity of having the Eari*s Inftrudtions laid btforiB them : 
•^alledging. * That fmce new Papers were daily produced to- 
wards this Enquiry, why not thefe Inftruflions, which were 
£arl of RocheT- as material as any of the relL?' The Earl of Rocbefier waved 
tc'* this Objedlion, faying, * There was no Neceffity to have 

thofe Inllru6tions, iince they would be of no Ufe. for it ap- 
peared already very plainly that the Defign upon Thoulm 
DukeofBuck- was known.' The Duke of Buckingham, the Earl of A'o/- 
Kipham. tingham, and the Earl of JJIa fpoke on the fame fide ; and at 

hr^m.^ ° ^*^^' between eight and nine in the Evening, the Earl oi Paw 

Eailof Ifla. lett*% m.-iiti Qudlion, about the Earl of Gakvay, Lord lyra^^- 
Diviii^n on the /^y, and Mr. Stanhope being pat, it was carried in the AfEr.- 
QueiUon. mative, by a Majority of 64 Voices againft 43 ; after which 

the Lords adjourned to the next Day. 

Third memora- On Friday, the 1 2th of January, the Lords being fet, a 
blc Debate on Lift of the Generals and Officers on the EftaWifoment ofj 
'^e War in Spain, which, by their Lordfhips Order, had been laid before 
^*"** them, was found Fault with, becaufe the Lieutenants and 

Enfigns were not mentioned in it, and another Lift was or- 
dered CO be laid bcf n the Houfe. Then feveral Papers were 
read, particularly the following Letter from the Earl of Sus- 
dtr/and to my Lord Galicay, 

My Lord, 

* This is to acknowledge the Receipt of your Lord/hip's 
Letter by Mr. Stanhope from Valencia, of O^ober the 29th, 
N S. together with a Copy of your Lctrer to the Lord Ri- 
'uers, of the fame Date. And to acquaint you, that her 
Majefty does approve of the Refolution of my Lord Rivers 
landing his Forces in Vahncihy and that fhe has fent him 
Diredions to go forthwith, in Compliance with the Deiires 
pf the King of Spain, and your Lordihip, notwxthilanding 
any Orders he may receive from thence to the contrary, (fuch 
having been fent fome time.) I am commanded alfo, by her 
Majelty, to acquaint your Lordfhips, how concerned ihe is at 
the Ureafjncfs you are under in the Service, which makes you 
defire fo much to retire ; which Requeil her Majelty would not 
deny, but thst (he is of Opinion, that, beiides what relates to 
the Command of her own Troops, ard an Influence that n 
ueceffary to be had upon the King of Spain, there is no body 
|>ut your Lqrdihip that can podibly, in a(\y fort, manage the 
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Tort^uifei fo that, if you (hall retire, that Alliance will be Anno 9 Aiiii«j 

quite afelefs, and confequently the whole Afiair of Spain ivr i7io-ii« . 

retrievable. I am confident, when you reflect upon this, you 

iiave her Majefty's Sefvice, and the common Caufe fo much 

at heart, that you will have Patience, at leaft one Campaigii 

more ; and your Lordihip may depend upon it, that there is 

nothing in the Queen^s PoWer to do; to noake you as eafy as 

poiOble, and to remove the Difficulties you have hitherto 

draggled with, that will not be done. You will fee by 

her Majefty's Letter to the King of Spain^ how much (he 

takes this to heart, and how (Irongly (he iniids upon his hav- 

iojT an entire Confidence in your Coundls and Advice. 

' I wilt not fay any more upon this Subjedl : You will have 
\i {o much more ftrongly reprefented to you by my Lord Trca- 
furer in his Letter, and by Monfieur de Moniandre^ when yoa 
fee him. I muft alfo acquaint you, that xht Queen has or« 
dered my Lord Peterborough*^ Commifiion of Ambailador to 
be recalled, which^ I hope, will contribute to make all 
that Matter more eafy. Since his Majefty is willing to con- 
feat that the Troops with the Lord Ri'vers (hould join the 
Xing of Spain and the Troops in Valenciay it is expeded 
they (hould be kept all together in one Corps, and under 
one General, that they may march ftrait to Madrid^ with* 
oat dividing themfelves, or amufing themfelves in taking 
inconfiderable Places, and fuch little Projedts ; the doing of 
which before, was one great Reafon that this lafl Campaign 
you was not joined by any Body of Troops fufiicient to keep . 
you in pofifefiion of Madrid. This makes it yet more ne- 
ceilary for your Lordfhip to day: I am fure no body but 
yourfelf will have Influence, or Credit enough to keep them 
together ; and to enable you thje better to do this, the moft 
effedual Meafufes will be taken to perfuade the Portuguefe 
to make the Diverfion they have promifed . by the way of 
fo/eda ; and in order to it, they will be afTured^ that, the 
Troops from Ireland that were to follow the Lord Ri^vers^ 
(hall be fent as foon as poilible to join them, and enter Spain 
that Way. I muflalfo acquaint you, that fuch Meafuresare 
taking with the Duke of Sa'voy, for the next Year*s Cam* 
paign, as will efie6lually prevent the French fending any con* 
fiderable Force more into Spain. I fend you here inclofed a 
Copy of Monfieur Cavalier's Letter to the Queen ; if you 
think what he propofes pradicabie, and that the Circum- 
f!ances of AfFairs do allow it, her Majefly thinks it would 
be of great Advantage to the common Caufe ; but that mu(l 
be ]efc to your Judgment. I gave you an Account in my 
tail, chat all the Cloathing was gone, from hence, except 
;bat of eight Batallions. , As for the ^x Regiments^ whofe 
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Amw 9 keaamf Officen are to ^ fent home to raife their Men. it is her 
• 1710-it. Majell>*8 Pleafure, that the Cloathiog of the faid Regi- 
^^^^\J ments be fent back, and that your Lprafliip would order ao 

Accoont of the Off'.reckoniiigs to b^ fent hither. I am, 

with great Tru(h^ 

My Lo RD| 
Ymur Loffdlhip*t'aioft humble. 

And moft obedient Servant^ 

SUNOERLAN D.** 

S. of Scarflak^s The Clerk having done reading, the Earl of ScarfdaU 
^to^*** propofed the following Qaellion : •That it appears by the 

Earl of ^nderhfut^ Letter to Mr. Stanhope, that the Defign 
of an Offenfive War in Spain, was approved and directed by 
the Cabinec-Council, notwithftanding the Opinion of Gene- 
ral Stanhope^ in cafe of an Attempt upon France^ which they 
knew was then concerted with the Duke of Saifoyi which 
contributed to our Misfortunes in Spain, and to the Difap- 
poiDtment before fhoulon. 
Refirfution ' After a fmall Debate, it was refolved to prefent an h unable 
theteon« Addrefs to the Queen, < That ihe would be pleafed to give 
Leave to any Lord, or other, of her Cabinet-Council, to 
Conomunicate to the Houfe, any Paper or Letter relating to 
|be AfFairs of Spain* This Addrefs, by their Lordfhips Or- 
der^ was immediately carried up to the Queen at St. yames's, 
by the Lords of the White-Staves, viz. the Dukes of Bt/d- 
ii^bam and Shrewjbury : Who being returned, and the Houfe 
(that had adjourned during Pieafure) refumed, as foon as the 
Queen, whodefigned to hear the Debate incognito, was come 
to the Houfe, the Duke of Buckingham reported, • That 
her MajeHy had gracioufly been pleafed to grant the Defire 
of the Lords.* 
X. of Scaridale^s The Lords being gone into a Committee of the whole 
fecondQuef- Houfe, and the Earl of Abingdon (lill in the Chair, the Earl 
^^ of ScarfdaU delivered the following Queftion, * That it ap- 

pears by the Earl of Sunderland" % Letter, that the carrying 
on the War Oifenfively in Spain, was approved and direfled 
by the Minifters, notwithflanding the DeHgn of attempting 
Thouhn, which the Minifters knew at that Time was con- 
. certed with the Duke of Sa%'oy, and therefore are julHy to 
be bhimed for contributing to all our Misfortunes in Spain, 
and to the Difappoincment of the Expedition againft TJjouIon* 
Debate thereon. , The Lord in the Chair having read this Quefl ion, the 
thikc of Devon- Duke of Devonfiire excepted againrt the Alteration that had 
**'*• been made in it, particularly againft changing the Word of 

' Cabinet'Council,\yh\Q\iyiZz in the Quedion firfl propofed by 

the 
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the Earl of Zcarfiah^ into chat of MimJIifs. To wlickAndt ^^kimiti 
the Lord Ftmrs a'niwered, ' That the Earl of Scarfikik >7>oii« 
was at Liberty to make what AlteratioBS he thovghi tat In )^^^ V\ y* 
the Qaeftton, thw being a new Committee ; * and the Earl of "** ^•ntn. 
Scar/drnk added, * He thought fit to alter the Queftio6, be-'||^^«'Scarr- 
caute the Word Mimfim is better known than that of a • 
Cabinet CoimeiU Bat the Earl of JFbsrtOi Infilled, « TtrnfEarlof Whar<- 
the Committee was, inefied, the fame, as when the fiffttoo. 
Queflioa was propoied, and as they were adjourned to con- 
fider it, no Alteration of a Qoeftion that lay already fadbre' 
thesn, ought to be admitted/ 

This Objcaion, which feemed to carry a great deaf of 
Weight, was, however, removed by the Earl of Aiifigitmy E^ ^Ma^t^ 
who faid, * This was the fame Committee ; for the Honfe 
was refaroed, and then adjourned during Pleafure, before he 
could get Diredions to report.' And the Earl of Pauf(ttf tul Pkulete. 
having moved the debating of the fecond Qu^flion, the Duke' 
of Beaufort faid,« He wondered any Lord in the Miniflry n» fa ., ofBcau- 
(hould approve and diredl an Qfleniive War In Zpeun^ at that fort. 
Junflure : And in particular named the Earl of SuneUrland* 

Hereupon the Lord Convper^ in anfwerto what had beenl ,^ ^ ^^^ 
aUcdgcd by the Earl of ScarfiuU, to juflify the Alteiationa ^''''*'* 

made by his Lordihip in the Qoeftion, (aid, < That in his 
Opinion the Word Minifter or Miniftry^ would run Into the 
fame Exception with Cabinet Cfunci/; that they were both 
Terms of an uncertain Signification, that there was befides 
in the QueAion the Word Mimfterj in the plural, which 
implied many : And therefore he moved, that the Earl of 
SuruferlaiuP^ Letter might be read, that it might appear, 
whether one Minifler only, or more, approved and directed 
an Offenflve War.' There being feveral Letters of the l^rl 
of Sunderland^ lying on the Table, the Chairman of the 
Committee defired to know, which of them their Lordfhips 
would have read? To which it was anfw^red, * That of 
February I4tb, 1706-7. O. Z, in anfwer to Mr. Stanhtpe*^ 
Letter oi the 15 th of January^ Nl S,"* Upon which the 
Clerk was direfled to read that Letter, importing in Snh- 
llance, < That he was forry they three only (meaning the 
lx>rds Gahoay and Tyra«tfjley^ and Mr. Stanbofe) were of that 
Opinion ; chat nothing but Intereft could incline others to 
the contrary; that the dividing the Army would be the 
Ruin of all ; that the Queen entirely approved what he 
(Mr. Stanhope) had done in the Council of War, as he woold 
fee snore at large in the Inclofed from my Lord Treafurer. 
That this was to much the Queen^s Opinion, that (he had 
written in the moft preifing Terms to King CharUs aBout it. 
That, as for the Earl of Fetetbwemh^^ Proje^s in huly^ the 
" " ' — 7 left 
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Ufs Attention Mr. Stanhope ^vt to them the better. That 
he fent him a Letter for the Earl Ri*vers, which he defired 
Mr. Stanhope to deliver to him, if he took upon him the 
Command of the Army^by.,the Lord Gahvay^ giving it op. 
Which, however, the Earl of Sunderland hoped, he would 
not do : In which lad Cafe Mr. Stanhope was defired to bora 
that Letter : Concluding, that the Lord Treafarer had fet- 
tled the Remittances for the Army, ^c* 

LordCowper. - After the reading of this Letter, the Lord Cowper faid, 
* He could not find a Connexion between the Premifes ['viit. 
the faid Letter) and the Inference in the Qaeftion : And there- 
fore, if it fliould pafs into a Refotution, he would enter his 

E«of RochiAen Proteft.* To which the Earl of Rochefter replied, with fome 
Vehemence, ' That after the MefTage that had been fent to 
the Queen, and her Majelly's gracious Anfwer, he did not 
expe& to hear of fuch an Objediion ; as that there was n& 
Connection between the Premifes and the Inference ; that he 
knew very well the Meaning of that Objedlion ; that for 
^ feveral Years pail they had been told, that the Queen was to 
anfwer for every thing ; but he hoped that Time was over ; 
that according to the fundamental Con ftitution of this King- 
dom, the Minifters are accountable for all : And therefore 
he hoped no body would, « nay, no body durfi, name 


Lord Cowper. 


S.ofScarfdale. 


larl Paulctt. 


Lord Ferrers. 


the Queen in this Debate.* On the other hand, the Lord 
Cowper infixed, ' That the Alteration made in the Queftion 
ought to be explained ; * urging, « That the Word Minifters 
is of an uncertain Signification', and Cabinet Council a Word 
unknown in our Law : That if that augud Affembly pro- 
ceeded to a Cenfure upon Men, the World ought to know 
who they were : That he hoped the Lord who propofed this 
Queftion, would explain himfelf ; and hoped, at the fame 
time, that if any body were accufed, it would appear to be 
without Ground : That he had the Honour to be one of the 
MJniilry, and did not know whether it was defigned to in- 
volve him in the fame Cenfure; but he protefted, with the 
utmod Sincerity, that while he was in that Pofi, he gave his 
Advice, and a ded to the bed of his Underfianding, and with 
an honed Intention to ferve the Queen and his Country.* 

After this, the Earl of Scar/dale faid,-* He thought the 
Word Minifters very proper ; and that the Lord Treafarer, 
that js, the Lord Godolphin^ vt^Lsndjtitdi in the Earl of Sunder- 
land'^ Letter.' The Earl of Paulett urged, « That there's 
no Difiin£lion between the Minifiry and the Cabinet Coun- 
cil ; for thofe who were of the Cabinet were Minifters.* But 
tho' the Duke of Beaufort fpoke on the fame fide, his Grace 
ftid, * That the- Word Cabinet Council does not imply all 
Minifters: And the Lord Ferrers added, * ^ That the Word 
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Mit^ k more copknu than Caitmei CmmeU, bnc howev^, JkmtfAum^ 
it was indifferent which ihey ftjok.' To this the Eari of »7<«-»«» 
Giub^iit replied, * That fincc the Word MinUUn was more •^^f^n^lr' 
copjcHw, it was therefore improper in this Caic, becaofe their 5|p °^^*^ 
Lordlhips ooght to be fare whom they defigried to cenAire. '^* 
And (bea taking nocke, how late it was ip the Night» and 
tbat a Perfon concerned in this Debate was abfent* hp moved 
for adjourning.* 

Hereopon the Duke of L§idi made a prettf long Speech ; p^]„ ^ ImUm* 
the moft materia) Paflage in which was^ * That her Majefiy 
having given Leave for any Lord, or other of the Cabinet 
Counal. to communicate what they knew about the Afiairsof 
^pm, no OlFence could be taken if any Perfon cleared htm- 
M* Upon which the Lord Cowper faid, * He knew not Loid Cowpcr. 
vhetber he was indudejd in the Word Mhdfiry^ Hereupon * 
(be Earl of ftmlett fatd, < This was the firft time that this ^ariof Pknilett^ 
nice Diflindjon between Cahitut Council and hlinifiry was 
made a Difpate, which looked like a Del^/ And the Earl 
)f ^a iaid, on the fame Side, < That it was irregular and Sarlef^ 
mproper to take Notice, in this Debate, either of> the Ad* 
m% to the Queen, or of the Queftion propofed before, in 
)otb which the Word CaiUut C^ucil was inferted ; that it 
vas true, this Word was not commonly known in the Law, 
leither was the Word Miuifiry^ and therefore they ought to 
ie a plain Et^tifi Word. That he could mention an In- 
^oceacthe Revolution* when a * Word of an uncertain Sig- 
lification occyfioned much Debate. That he wifhed, if tj^ 
^ilion ftiQuld pafs with the Word Mimjers^ they would 
lencion ti^o Loids that had been already named — — • thai 
elboald be forry to hear, or repeat tlve Sound > ■ but, 

owever, he thought it necei&ry to name them.' To thia 
le Lord Hallifax anfwer^, « That the mcndoning the Ad. tord HalUiis^ 
nefi and former Quefiion, waa not improper ; that they were 
itiog the Signification of two fynonimoua Words of gre^a 
height and Importance in this Calej and therefore he de- 
ed, that the Addrefs to the Queen might be read.' This 
iiog done accordingly, his Lordlhip added, * He wondered 
tfae Method ufed on this Occafion : For he underflood the 
ueen was defired to give an immediate Anfwer to this Ad« 
^hi with an Intimation, That the Houfe was fitting, ex- 
fting her Majefty*8 Anfwer, which was not ufual/ Here- 
on the Duke of ArgfU fa id, < He thought what the noble |^l„ of Argykw 
<d that (poke laft had laid, was accufiog the Houfe of 
ing an Uncivility to the Queen.* At which feveral Lords 
riog, Goou\ Goon! ■» the Lat^ Hallifax faid. i^fi^v ^^ 

That if their Lordlhips looked on their Joornals, they 
old not £fid it nfuak* 
171011. Tt The 
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A«M 9 Aniw, The Earl of PauteH appealing to the Lords, « Whether 
1710-11/ t))e Words immediate Anfwer were ever mentioned ? * The 
'-/'^-''"""^O Duke of Buckingham faid, « He never heard any fuch thing 
B.'ofPau^t^ fpokeni and if he had, he would rather have gone to the 
" ^^ * ToMoer than have carried fuch a Meflage.- Updn which the 

Lord Hallifaz. Lord Hallifax excufed what he had faid, alledging, < He 
WAS not in the Houfe when the Addrefs wks feht, but had 
been told, that a Motion for an immediate Anfwer was 
made ; which - he believed was without a Precedent.* To 
EtrlofFerren. this the Earl of Fif rrf n anfwered, * That no fuch thing had 
bsen mentioned, but if it had, it would not have been unu- 
fual ; for he remembered fuch a MefTage was fent to the 
late .King William^ when he lay fick. That they had been 
long debating about the Words Minifien and Cabinet Coun- 
cil; and that, to prevent all Exceptions, both might be pat in 
Isxl of retcrbo- the Qiieftion.* Hereupon the Earl of Pelerboreugb faid, very 
tough. fhrewdly, ' That he thought the Word Cabinet Council not 

fo proper as Minifters: ,., - That he had heard a Diftinc- 
tion between the Cabinet Council and the PrirLy Council ; that 
the Privy Counciiiors were fuch as were thought to know 
every thing, and knew nothing; and thofe of the Cabinet 
Council thought no body knew any thing but themfelves : 
And that the fame Diftindion might, in great nteafure, hold, 
as to Minijiers and Cabinet Council, That the Word Cabi- 
net Council was, indeed, too copious ; for they difpofed of 
all ; they fingered the Money \ they meddled with the War; 
they meddled with Things they did not underiland : So that, 
fometimcs. there was no Minifier in the Cabinet Council.* 
Lord Hallifax. The Lord Hallifax infilling againft the Alteration made in 
the fiiil Qaeiiion, and prefiing their Lordihips to fpeak to 
the fame Words they had ufed in their Addrefs to the 
Xari of Rochcf- Queen. The Earl of Rochefter renewed his former Expof- 
\cr. tulation, • That, for feveral Years together, the Queen was 

to anfwer for every thing; inllancing in the Time when (he 
Memorial of the Church of England was indicted, and the 
Church was fuggefted to be in Danger, (which for his Pare, 
his Lordfhip thobght to be fo, in the Hands of iome Men) 
when the« Anfwer was ready, to ftop People's Mouths, What I 
to fufpea the Queen!' He added, « That the Diftmaion 
between Cabinet Council and Minijiers^ was a qiere Nicety 
ufed only to delay. That he knew the Lord Godolphin vf^^i 
in that high Station.' And concluded with a Motion, «* That 
the Lords would give an Account of what they knew, pro- 
vided they would fpeak to the Point in Qucftion, and not to i 
Pukcof Atiylc. Nicety.' The Duke of Argyle faid, « He thought aU Mini\ 
fiers were of the Cabinet Council^ but that all the Cabinei 
Urd Cowpct , Council were not Minijiers.* The Lord Confer urged « thd 
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Ambiguity of thofe two Terms, as an Argument sig^lnd Ann^ g^ J^nn% 

ufing them ; the rather, bccaufe of four of the Lords that lyio^u, 

were for the Queftion, two were of one Opinron, and two of V^yVNt^ 

another. Thar, however, he hoped they would drop this, 

and debate the main Queflion. That for his own Part, he 

was of Opinion^ that the War in Spain ought to be OiFenfive 

and not Defenfive. That this was the Senfe of the whote 

Kingdom. Tliat he did not remember, that, when the Earl 

of Peterborough's Letter to Sir Charles H^ges, about his 

Lordfhip's Projedls, was read, there was any Diffetence of ■ -, ■^.'• 

Opinion in the Council : -All being unanimous for an OfFen- . ; 

five War with Spain. That when -the Projedl againft Thou^ 

Ion was concerted with the Duke of S^v^Qy^ his Royal High- 

nth never defired that the War might be Defeniive in that 

Kingdom. That it was unreafonable and unprecedented tp 

cenfure Men for an Opinion, becaufe it had proved unfucr 

cefsful ; and that, for his own Part, he gave his Advice with 

the beil and moft fmcere Intentions to ferve his Country.* 

To this the Earl of Peterborough '^ti^wcred, * That one Earl of Peterbo^ 

would be apt to think the Minillry were, indeed, for a De- rough. 

fenfive War, when they fuffered him to want Men, Moneys 

and all Neceiiaries. That tho^ he had Inftrudions to treat 

about the Siege of Thoulon, he had Letters of Revocation lent 

him on a fudden ; which, however, be fent back unopened, 

becaufe having appeared, in kveral Courts^ with the Charadler 

of Ambailador Plenipotentiary, and the Duke Q^Ber'wick 

having taken his Credentials, he could not give Re-creden- 

tials. That his Proje£t, as trifling as it was accounted by 

the Minillry, would have taken ThouUn, whereas the regu- 

lar Projedl proved abortive. That when he came home, he 

was coldly received and difregarded, but preferved himfeif^ 

not only by his Integrity and little Se/v ices, but alfo by 

Caution and Patience.' After this, his Lordfhip explained 

his Projedl upon Naples, which was to have been put in Ex- 

.ecution in February : Adding, * That by the Redudion of 

that Kingdom, which was already difpofed to declare for . 

Xing Charles^ and by the Conqueft of Sicily^ the Allies would 

have had 20,000 Men to a6l againft France, and Plenty of 

Provifions to fupply their Forces in Spain, As for Thoulon^ 

that it might have been invefled in the Winter, when there 

was no Qarrifbn to defend it.* And to prove that he had 

concerted, the Siege of that Place with the Duke of Savoy^^ 

his Lordfliip pcodaced a Letter from his Royal Highnefs ; 

but offering, to read it, feveral Lords cried. No, no. In an- 

fwcr to the Earl of Peterborough's Speech, the Earl Cf Godol- %2itl of G^^U 

phin fatd, * He would give their Lordfhips an Account of phin, 

Jiis Ti^toaghts and Reafons, why that ncble Earl's Projca 

Tt2 waa 
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Aano 9 Aam, wai not approved, vix. That the rtry Overiores of it, ft 
i7io»it« tranfmittcd hither by the Earl of Titerbmm^h^ io a Letter, 
^^^r^^ in Frtneh, to Sir Charles Hi^es^ read the Day before; (hew- 
cdy that it wa< imjpoffible the Duke of Savojf coald be ia 
earneft. the other Projedt being already concerted ; and hit 
Miniften here earneftlj defirine, in nit Royal Highnefs** 
Kame, that it might be an abfotute Secret i fo that even 
Frince Ewgtrn knew nothing of it, at the timfc the Earl of 
Pitirhru^h wrote that Letter/ 
2ari of Not'* Hereupon the Earl of Ar#///)^/(tfaiftanding up, faid, * That 
tia^um ^ ^>^< too coMOion to judge of Men by the Events : Bac 

God forbid that Honfe fliooM Mow that Method. That he 
would give the Lordi his Thoughts, why he Aoold not, at 
dut Jua^hire, have been Ibr an Ofknfive War : That he 
woold not fpeak as a Soldier, becanfe he was none, bat 
Would fpeak only to Matters of paft ; and if he was wrong, 
lie defiitd any Lord there would reAify him. That he had 
no Pique, no Animofity againft any body, and would have 
Jotlice done without Partiality. That it appeared by the 
Aeeouat, or Reprcfentation the EsrI of Gahoof gave of Af- 
fturs, towards the end of the Year 1706, or b^tnnhig of 
1707, that we were in fo eood a Condition in Spain^ that 
nothing could hurt us : And yet, notwithtbinding the Rein- 
Ibrcement which the Earl Rhvm brought to $/0i«, there 
were not above 14000 Men at the Battle ^Aimanza. That 
In fuch Circnmftances, the advifing an Qftnfive War, was 
a very iU Council: And therefore he concluded for the Que- 
Xari of Saader* ftion/ Upon this the Earl of Sundtrland owned, * He gave 
lan^ his Opinion for an Offirnfive War, bccaufe, to the beft of 

his Underftanding, it was the beil Council that eould be fol- 
fowed. That it was the general Opinion and Defire of the 
Nation, that the Earl of GaMvay fliould march again co 
i/ladridi that all the Miniftry then were unanimous in tkdr 
Opinions for an OCeniive War i and that many Inconveni- 
ences might have attended the dividing of the Army.* 
Doke ofMttl. < My Lords, ((aid the Duke of Martt^nt^h) I had die 
hoTQm^ Honour of the Queen's Commands to treat with the Duke ol 

Sanfty^ about ,an Attempt upon TJ^^lok, Which her MajeHy, 
from the beginning of this War, had looked upon as cme of 
the moft efledual Means to finifh it. And I can afiure yoo, 
that iu the whole Negociation, with his Royal Highnefs^a 
Minifters, one of whom. Count Brianan, is dead, the other. 
Count Mafy, is now here, not one Word was fpoken of 
Spain, where the War was to be managed upon its own Boe* 
torn, as well as that of Italj ; and both indcpe&dcntlx upon 
one another. 

« Aa 
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* Ai for the War in 5^/«i«y it was the general Opinion AjuK»f Aiuui^^ 
of England, that it fhould be OfFenfivet And as to my Lord i7>o-ii. 
?tterborcfi^b\ Proje^is, I can aflurc your Lordlhips, that one Vi^*V^^^ 
of the greateft Inilances that Holiand and Savojf made, was^ 

that the Emperor, and we, ihoaid not infift upon an Expe* 
dition to Naples ; which might hinder the other Defign. 

* My Lords, my Intentions were always honeft and fin* 
cat, to contribute all that lay in my Power, to bring this 
heavy awl expenfive War to an end. God Almighty haa 
blefled my Endeavours with Succefs : But if Men are to be 
ceofared when they give their Opinions to the beft of their 
UnderftandiDgs* I muft exp€& to be found Fault with as weH 
lithe reft. 

My Ldrd Gahvay, and every body in Spain, have done 
their Duty : And though I mud own, that Lord has been un- 
happy, and that he had no poiitive Orders for a Battle; yet 
I muft do him the Juftice to fay, that the whole Council of 
War wtrt of his Opinion, to fight the Enemy before the 
coining up of the Duke of Orleans, with a Reinforcement of 
9 or 10,000 Men. 

On the other hand, I muft confefs, I do not underfiandt 
How the leparating of the Army would have favoured the 
SiegtpfThouUn^ 

The Earl ci Peierhfrough faying thereupon, * That there EarlofIVtei!M« 
nvs a Necc£Sty of dividing it to go to Madrid,^ The Duke of rongh. 
MarU&rQ$^h refuming his Speech iaid, * 1 will not contra- Duke «fMal^ 
did that Lord as to the Situation of the Country ; but this Se- borough. 
paration of the Army could not be in order to t Defeniive 
but to an Oflfenfive War ; which, in my Opinion^ was the 
bcR Wny to make a DiverfioUi and thereby hinder the French 
from relieving Tionkn, 

But after all, that nnhappy Battle had 00 other Effed, 
:han to pat us upon the Defenfive ; For the French Troops 
;hat were detached from Spaht never came before Tiv/r^n.* 

The Duke ofjrgy/e having anfwered this laft Part of the Oai^cof Atfyfe^ 
Doke of Marlhroagh*$ Speech, 'viz, Thafc the Battle of Ji- 
nmncM did but put us upon a Defenfive in Sftain : Added, 
That at for what related to the Earl Ri^vers, it wascertaia- 
y a Fanlc to prefer an unfortunate Foreigner before a Peer of 
higat'Briiain.* To which the Lord Cawper replied, * That LordCowpff. 
be anffirering Mr. StarJwp^t Letter, by approving his Ad- 
ice, was certainly the wifer, the henefter, and the more po- 
nlar . Opinion s every body in England being then for an 
Mfenfive War. That he wiflied evei^ Member in that aa- 
ifl Aflembly would lay his Hand upon his Heart, and fay^ 
Coa(cience, whether he would not have been of the fame 
pxaiiNi ? That Co haveadvifed a lingering, expenfire, De- 

leafive 
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4aa» 9 Aiuci fenfive War, would, no doubt, have now been made more^ri- 
17io.11. minal than this Charge, which was heavy enough. That 
^^^ ^^ * the railing the Siege ofThouIon, could not, in Reafon, be im- 
puted to the OfFcniive War in Spai^, and to the Lofs of the 
battle of Althdnza ; but rather, to the Expedition to Naples ; 
the flow March of the German Recruits, through the Coun- 
try of Grijbns, and other unforefeen Accidents, which attend 
all human Affairs : But, (added his Lordihip,) if this Queflioa 
ihould pafs into a Refolution, it will be the Comfort of thofo 
on whom the Cenfurc will fall, that the World wiU judge, that 
it is founded on drained Dedu6tions, afid forced Coniequen- 
ces; foreign from the Premifes. My Lords, all Englijhnun 
love A£lioD, it is their Temper and Inclination. To con- 
clude, I repeat it again, it will be a Confolation, that tfat 
ConcTuiion is not warranted by the Premifes. 
Ettlof Paulett. The Earl oi Paulett anfwering, < That thefiattle oi Al- 
manxa was a neceffary Confequence of the Opinion and Di- 
Dnkeof Devra- regions of the Miniftry.' The Duke of Devon/hire replied, 
Ihire. * He remembered that the Lords themfelves, that now fpokc 

againft an Oftcnfive War in Spain^ were for it fome Years be- 
fore ; that, among the reft, the Earl o^ Nottingham moved for 
twenty Batallions to be fent from Flanders to Spain^ which 
could not be for a Defenfive War ; that, after the Battle of 
Almanxay no French Troops were fent from Spain to rcGeve 
Thouldni and, in (hort, that an OfFenfive War is always the 
moft efFeftual Means to procure a Peace.' To this the Duke 
Vkk'sf^hsc^' oi Shrewojbury anfwered, * That in all Things the Circum- 
fcpj* fiances ought to be confidcred ; that an OfFenfive War may 

^ be proper at one Time, and improper at another. That it 

having been urged, that no French Troops were fent from 
Spain to relieve Thou/on, it was certain, fome Troops were 
ordered, and upon their March, whofe Approach might have 
the fame EfFeft, as if they had actually arrived in Provence. 
That it is true, this Nation is for fighting, and for an O^n- 
five War ; but not for going to Madrid right or wrong, as was 
General Stanhope^ s Opinion, approved by the Miniftry. 
That the Lord Gal^ay had a good Reafon to fight, becaufe 
he could not help it. But that there was no Reafon for the 
Minillers here, to give that Opinion, becaufe nothing forced 
Bttke •fDcvon- them to it.' The Duke of De'uonjhire taking Advantage of 
Aire this Occafion, faid, * That fince the Allies could not (ubfiil 

without fighting, it was unreafonable to cenfure the Ge- 
nerals who gave their Opinions for a Battle.* 
3Url of Not- The Earl of Nottingham owned, on the other fide, * That 
tipghaiii* he made the Propofal for fending loooo Men from Flanders 

to Spain ; but that was after the Battle of Almanxa ; and 
that only 7000 were fent. That, as to the Bufirefs of 
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fboulm, It wa^ certain, that, immediately afcer the New^ of Anno 9 Ann^ 
the Battle of Jlmanza, the Court of France ordered Detach- 171.0-n. '» 
mcnts to be made from Spain, as appeared by the Paris t>^*V*\J 
GasieUe of the 4th of May, 1707. That he would not ajjrm 
thofe Troops did aflually march into Provence ; but that, as 
had been obferved, their Approach was fufiicient to contri- 
bute to the railing of the Siege oiThoulon? After this, the 
Earl Risers faid, * That it had been alledged, that the Bat- -gaxl Rivcr% 
tkof JImanza was fought becaufe the Allies wanted Provi-' 
fions ; but he could afTure their Lordfliips, that there was 
a Gentleman here in Town, who brought them Provifions 
for eight Days. That, in truth, they did not deiign to 
fight, but rather to retire towards Valencia, having, for that 
Purpofe, fent General Carpenter before, with Part of his 
Dragoons : Bur, upon the Receipt of Orders from England, 
they fuddenly refolved upon a Battle, before they were joined 
by General Carpenter, and without communicating to the 
Council of War the Strength of the Enemy, of which they 
had Intelligence by two Deferters the Night before the 
^Aion.' ^Hereupon the Earl of Ferrers faid on the fame Earl of Ferrwi* 
Side, * That it was plain, the Council of Valencia was the 
Caufe of all our Misfortunes in Spain, That the Refolu- 
tJons taken in it, were carried againft the Opinion of King • 
Charles, and his Miniders. That it was certainly a Fault m 
the Miniilry her^ to approve that Council ; for a Secretary 
of Statf? gives no Diredion but from the Cabinet- Councii. 
That it feemed a$ if the Blame of the raifing the Siege of 
Ihouion, was intended to be laid on the Emperor's Forces ; 
but this Enquiry would be more proper at another time : 
And th4t another thing was to be enquired into, nji^. What 
Number of Forces in her Majefty's Pay were, at that time, 
in Spain ? And fo concluded for the Queftion.' . The Lord 
Mohun, on the other Side, faid, * He was againfl it, for feve- Loid Mohua^ 
ral Reafons ; i^, Becaufe he knew not who was meant by 
rbe Minidry ; and he would jiot have a Cenfure pafs upon 
?crfons, who neither deferved, nor were intended, to be 
xnfured. zdly^ Becaufe the Advice of an Offcnfive War 
vas, at tliat time, no ill Advice, 'i^dly, Becaufe he would 
^ juft to ^11 Mankind, and not cenfure any body that gives 
rfs Opinion to the bed of his Underftanding, and with an 
loneft Intention.' The' Lord Somers owned freely to their Lord Somerfc 
lordfhips, ^ That, had he been in the Place of thofe that 
ave the Council for an OfFenfive War, he would. have been 
\ that Opinion, becaufe he fhould have thought himfelf an 
! Councillor to advife any thing againft the general Opt- 
ion : adding, * That the ill Succefs of the Battle of Almanza 
25 no good Argument againft the Councii for an QlFenfive 

War; 


( 3*« ) 

AttBo^Ammt ^^^ » ^^ if ^^ jodged of Optnions hf E^^ti, no Man 
i7te-ii. could be iafc/ Tiic Earl lUvtri havioff owned there might 
K^^^\J be otber good Realbu why the fhrniM Bofiqefii did not 
£2 S^Shei:- ^«*^» ^ ^^^ of R0che/ir tud, * That. Ibr hit own Part, 
^i9tK9cUi' ^ ^^ confers, that, tol he, at that time, been of tbc 
Cabinet Council, he codd not have been fer an Otfco&ft 
War ; nor would popoUir Argamems have fwajcd his Opi- 
nion ; fer he could not fee the Reaibn, that, hecaufe the 
People love AAion, we ihoold be perpetually fighting. 
Cooclttdiog, upon the whole Matter* that he ms for the 
Queftion« 

Several Lords calling fer theOoeilion* and the Chairmtii 
ffftop of £]/« rifiog in order to read it, the Biftop of Efy faid, ^ He had 
only one Word to ofier, which was, that it not appearing 
to him that there was any premeditated ill Defign in the 
MiniAry, when they gave their Opinion fer aniOSenfive 
War, be could not be for the Queftion.* The Duke of 
Xhkt of Aigrk* Arple having defired^ that when the Queftion was over, 
he might offer another ; the feme was readily agreed to : 
And then the Earl of AHMgJsm pot the following Qieftion: 

The Qiieitiofu That it appears by the Earl of Smfderkmd't Letter, thst 
the carrying on the War olfenfively in Spaim^ was approved 
and direded by the Mi'nifiers, notwithftanding the Defign 
of attempting noubn, which the Minifters knew at that 
time was concerted with the Duke of S0wj^, and therefore 
are juAly to be bfemed for contributing to all our Misfor- 
tunes in Sfaiftf and to the Difappoiatment of the Expedition 
againft Thmht, 

DivUion there- There happening a Divifion, the Earl of Ptrtlamd and 
•n. fflm were apppintd Tdlcrs, and, it appeared* that there were ( 

68 Lords content, and 48 not content. 
Poke of At0lc« ^^^ <^^'* ^^ l>vkt oiArpU made a Speech, importing, 
in Subftance, * That he was informed, that the Earl of Ft- 
ttrhwugh had the Queen's Commands to negotiate Matters 
. of great Importance, and was to fet out the next Day. That 
he Aoped every Member of that Houfe was convinced, that 
he had performed great and emment Services to his Coon, 
try, notwithftaoding the Dificulties ^d Difcouragements he 
laboured under ; and how, with a Handful of Men, his 
Grace thought he might adl them a Handful, fince they 
never amounted to ten thoufand Men, he tpok the impor- 
ttnt City of BAruhma^ and redu^ fo many Provinces of 
Sfatn.—^ That he needed not tell their Lordfhips how be 
had been tewarded for thofe great Services : But that it was 
his Opinion, they ought to pafs a Compliment upon hima^ 
which was aU (he Rewaid they could, at that time» befiow : 
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And therefore it was bis Grace's Motion, that this Queftion Anne 9 Amue, 
be put; ' 1710-11., 

That the Earl of Peterborough, daring the Time he had Motives that 
theHonour of commanding the Army in Spain, did perform L, Peterborough 
i&any great and eminent Services ; and, if the Opinion he nay ^ve. the 
{aveifl the Council of War at Valencia had been followed, J^'*^^^" 
t might, very probably, have prevented the Misfortunes * 
kt Aave happened fince in Spain, 

ThisQueftion being carried, without dividing, the Houfe Which is 
ws refamed ; and the Earl of Abingdon having reported the ^V^^^^' 
noRefolations taken in the Committee, the Lord Keeper put 
he fame Qaeftions, feverally, to the Houfe, which were 
gain agreed to. Bat before the fecond Queftion was put, the 
iarl of Wharton deiired, * That the Lords, who were for E, of Wharton, 
he firJ{ Queftion, might fay. Agreed, and that fuch Lords 
s were againil it might enter their Proteflations.' Which 
bey did accordingly. 

A Motion for adjourning to the Monday following being 
tade, the Earl of Rochefter made another Motion, that fuch £, of Rochefier. 
ords as pJeafed, might make Animadverfions on the Prot 
itations of fuch Lords as (hould proteft ; which was agreed 
K Then the Duke of Buckingham faid, one thing more puj^e of Buck- 
as to be done before they adjourned, and that he; would ioghanu 
ropofea Quefiioo, which he was fure would be readily agreed 
yi)iz, * That the Earl of Peterborough have the Thanks of 
e Houfe for his eminent and remarkable Services ; and 
at the Lord Keeper return him the Thanks of the Houfe, 
imediately.* This Queftion being unanimoufly agreed to, 
e Lord Keeper addrefTed himfelf to the Earl of Petttborougk^ 
tiie following Speech. 

My Lord Peterborough, 

4 am commanded by my Lords to return their Thanks to Lord Keeper's 
Br Lordfhip, for youf many eminent and faithful Services Speech in giv. 

your Queen and Country, during your Command in '"^ jHJ^r"'" 
• » ^ ' ** ' of the Houfe to 

""• Lord PetcrbQ. 

My Urd, 'ough. 

' 1 he Thanks of this illuflrious AiTembly is an Honour 
ich has been rarely paid to any Subjed ; but never after 
rider Enquiry into the Nature of any Service ; upon a 
re mature 'Deliberation ^ or with greater Juftice, than at 
time to your Lordfhip. 

Such Is your Lord(hip*s known Generoiity and truly 
le Temper, Chat I afTure myfelf, the Prefent 1 am now 
'ing to your Lordlhip, is the more acceptable, as it comet 
*' and unmixed, and is unattended with any other Re« 
710-11. Utt ward^ 
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^no f Ano«| ward, which yoar Lordftiip might jufily think would be an 
17W-11. Allay to it. 

%^^^^^^ My Lor J, 

^ Had more Days been allowed me than I have had Mi-I 
nutt'i, to call ro mind the wonderful and amazing Succefs, 
which perpetu \]y attended your Lordihip in Spain, (the 
£ffc6^ of your Lordih*p's perfonal Bravery and Condu^) I: 
would not r.ttcnipt the eri urn crating your particular Services,; 
fince I (houlJ on'c:nd your Lord (hip, by the Mention of fuck 
as I cou.d lecolUd ; and give a juil Occaiion of Offence to 
this honourable Houfe, by my involuntary Omiffion of the 
far gr Iter Part of th^m. 

* H>d your Lord(hip*8 wife Councils, particularly your 
Advice at the Council of Valencia^ been purfued id the fol^ 
lowing Campaign, the fata( Battle oi Aimanxa^ and ou^ 
greateil Misfortunes, which have fince happened in Spaim 
had been prevr nted, and the Defign upon Tboulon might^havj 
}iappi;y fuccceded. 

* I ihiU detain your Lordfhip no longer than in Obedij 
cnce to the Order I have received, to return your Lordfliipj 
as I do, the Thanks of this Houfe, for your eminent an 
remarkable Services to your Queen and Country, durioj 
your Command in Spain,* 

The Earl of Peterhrougb^s Anfwer. 

My Lords, 

His ^4ordfliip'« * For the great Honour and Favour I have received froi 
^fwcr, your Lordfhips, I return my moft humble Thanks, with 

Heart full of the greateil Refped: and Gratitude. No Se 
vices can deferve fuch a Reward. It is more than a (ui 
cient Recompence for any pail Hardihips ; and to which n 
thing can give an Addition. I cannot reproach myielf wii 
any Want of Zeal for the Public Service : But your Lor 
fhips Approbation of what I was able to do towards fervii 
my Queen and Country, give me new Life ; and I ihall c 
fieavour, in all my future Anions, not to appear unwort! 
. of the unmerited Favour I have received To-<Jay iTom d 
great AiTembiy.' 

The Lords Pro* The Protefls which many of the Lord* entered, wert 

teft on the Vote follow : 

ttoroVh^V 7^'*»^';'the9th. 1 7 10, Refolvcd, That the Earl ofj 
Acccu t,"^ ^ terborougb has given a very faithful, juft, and honoura 
**" * * Account of the Councils of War in Valencia. 

January the I Fth, 1 710. To the Queflions for rcjefit 
the Petitions of the Earl of Gal'way and Lord ^r^g^uj/ey. 
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Dijfentient* Aoho" f Aofl* 

Becaufc, tha.t when a Queftion was flated in the Houfei 'Jif^* 
which feemed to us to import a Ccnfure on the Condudl o^^ 
the Earl of Galiuay^ Lord Tyra^ijlc^^ and General Stanhopet 
the two Lords being now in Town, (hould, we cor.ceve* 
have been heard in their Defence, before theQueftion paffed, 
tho' they had not petitioned to put in their Anfwers ; much 
Jtfsought^hc faid Petitions to have been reje61ed. And, we 
think, that their having 4een before examined, on'y as to 
what they renaembered concerning the Council in Valencia^ 
(when they did not know that any, mach Icfs what Cenfure 
was intended upon the Opinions given at that Courcil) is 
not fufficient to fatisfy what we apprehend to be the Rule of 
natural Juftice, that every oiie fhould have an Opporiuiity 
of anfwering for themfelves, at leali, upon thefe their hum- 
ble Petitions, before what we take to be a public Cenfure 
ihoald pafs upon them. 

Bedford^ Hallifax, Leicefter, JJhhumhamy De^von/hirep 
Hatverfl?am, Sunderland, Wharton^ Kent, Lincoln^ Dor* 
cbefiery Berkley, Gilb. Sarum, R. Peterborough, Rocking^ 
bam, Mohuttf Marlborough, y .fVtnton, JV, Carlijle, yOn 
Landaff, yob. Litchfield and Con:entry ^tanfoid. Or* 
ford, Somen, Convper, IV Lincoln. Scarborough, W. Afaph^ 
y. Bangor, Herbert, Her^vey, Bridget-water, Godolphin, 
y. Ely, C. Nor<wich, Dorfit. 

Then it being moved, That the Earl ofGaliuay and Lord 
TyranvUy (if without) m*ght be called in ano heard, it was 
ordered accordingly ; and they not being prefent, the Houfe, 
according to Order, was adjourned during PI ? Cure, and put 
into a Committee to take into farther Coniideratiou the pre» 
fcnt State of the War in Spain 

After long Time fpent therein, the Honfe w^s refumed, 
and the Earl o^ Abingdon reported, 7'hat the Committee had 
come to the following Refolution, wiz. 

That the Earl of Gahway, Lord Tyrnm^ley, and General 
Stanhope, infifting at a Conference hel ; at Valencia, iome 
Time in yanuary, 1706-7, in the Prefence of tie King of 
%pain, and the Queen's Name being ufed in maintenaiice of 
their Opinion, for an Offcnfive War, contrary to the King 
oi Spaing Opinion, and that of all the General Ofhcers und 
Public Minifiers, except the Marquis das Minas ; and the 
Opinion of the Earl ofGaliuay, Lord Tyrawley. and Gene- 
ral Stanhope, being purfued in the Occaiions o; the follow* 
ing Campaign, .was the unhappy Opinion of the Bacne of 
Almanxa, and one great Caufe of our Misfortanes in Spain, 

U u 2 and 
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Amio9 Ai]iue« and of the Difappointmeiit of the Doke of Sameft Expedl* 
1716-11. tjon before Tbou&H, concerted with her Majefty. 

^^ ^^^^^ And the Queftion being put. That the Houfc agree with 
the Committee in the faid Refolution ? 
It was refolved in the Affirmative. 

DiftfUiiHt' 

\ft^ fiecauie we conceive, that the Proofs which have beea 
before the Houfe were not fafficient to warrant the Fads ai 
they were ftated in the Q^edion. 

zdly, Becaofe we conceive, that the faid Proofs do nocfup- 
port the Confequences drawn from the Fads ftated in the 
Quefiion; efpecially the Difappointment of the Expeditioa 
againft Thouion, which (as we humbly apprehend) was clear- 
ly occafioned by other Caufes, and not by the Caufe aligned 
in the Quefiion. 

zMy^ fiecaufe we conceive, it may be of dangerous CoDfe- 
quence, if thofe who may have the Honour to ferve the 
Queen in Spain, fhould from hence have Reafon to appre* 
hend, that they may be cenfured for prefaming to infill oa 
fuch Opinions, as (hall appear to them to be moft for the 
Queen's Service, and the common Caufe, if contrary to the 
King of Spain, and his Miniders. 

The fame Lords fubfcribed to thefe Reafons, as to that of 
rejecting the Petitions. 

January the 1 2Ch, The Houfe, according to Order, was 
adjourned during Pleafure, and put into a Committee to take 
into farther Conflderation the prefent State of the War in 
Spain: After a long Time fpent, the Houfe was rcfumed, 
and the Earl of Abingdon rf ported, that the Committee bad 
come to the following Refolutions, <ui%, 

Rrf©lution of \fi. That it appears by the Earl of Sunderland*i Letter, 
the Committts. that the carrying on the War Offenfively in Spain^ was ap- 
proved, and diredled by the Minifters, notwichdanding the 
Defign of attempting thoulon, which the Miniders, at that 
Time, knew was concerted with the Duke of Savoy, and 
therefore are juilly to be blamed for contributing to all our 
Misfortunes in Spain^ and to the Difappointment of the Ex- 
pedition againil ThouUn, 

idly^ That the Earl of Piterboroi^b^ during theTime he had 
the Honour of commanding the Army in Sftun^ did perform 
many great and eminent Services ; and if the Opinion he 
gave in the Counci*! of War at Valencia had been followed, it 
might, very probably, have prevented the Misfortunes that 
have happened iince in Spain, 

Then the firft Refolution being read by the Clerk, the 

Quefiion 
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Qaeflion was pat. That the Houie do agree with the Com- Anno 9 Aaun, 
mittee in this Refolution ? lyio-ii. 

It was refolved in the Affirmative. 


Dijfentient^ 

Becaufe that, confidering the Army of the Allies in Spain Proteft on the 
was to receive fo great an Addition of Troops by the Supply firft Rcfolatio«» 
fent under the Earl Rivers, the general Defire and £xpe6la- 
tion of the Kingdom to have the War brought to a fpeedy 
Conciufion, and all other Circumftances of the War, as it 
then flood ; we are of Opinion, that an Offeniive War wai 
then fitted for thofe in her Majefty*s Service to advife ; and 
we do not find Reafon, by any thing ariiing on the Exa- 
minations and Debates, to be of another .Opinion ; the Oc- 
caiion of fighting the Battle of jilmansui, depending, as we 
coBceive, on Caufes fubfequent to that Advice ; the ill Sue- 
cefs of it, as we apprehend, being juilly attributed to other 
manifell Reafons, and the real, Defign on Thou/on, as finally 
adjufied with the Duke of Sa*voy, not requiring, as appeara 
to us, the Afiiftance of any Forces from Sfain. 

Dfjtmjhirt, Kenty Lincoln, Wharton, Godolphin, Gilh, Sa- 
rum, Somers, Jo, Litchfield and Coventry, W, Afapb^ 
Dor/et, Jon, Winton, Sunderland, Bolton, Bedford^ Lei» 
cefter, Stamford, Rockingham, Scarborough, J. Ely, W. 
Lincoln, Jo, Landaff, Hervey, Rich, Petriburg, J, Ban* , 

gor, Marlborough, Dorchefter, Orford, Herbert, Mohun, 
CoFwpery AJhburnham, C. Nor^wich, Bridgevuater, Derby, 
Carli/le, Berkeley, 

The Earl of Gal*way*s Reply, or Obfervations upon the Earl 
of Peterborough*^ Anfwers to the ^'^^ Queftions propofed to 
his Lordfhip by the Lords, are as follows : 

* Your Lordfliips having been p^eafed to allow me a Copy 

of all fuch Papers as have been produced, to prove the - 
Truth of the Earl of Peterborough'^ Anfwers to the five 
Queftions that were propofed to him by this honourable 
Houfe, together with a Copy of thofe Queflions and An- 
fwers, with Leave to anfwer to any fuch Part thereof as I 
might conceive myfelf to be concerned in, and have not 
already fufficiently explained in my N^^rrative, I do take 
the Liberty of obfcrving to your Lord (hips, that, 

* The Earl of Peterborough, to the firfl Qutflion, is pleafed 
to fay, « The Management of the War in Spain, when un« 
tier the Condudl of other Generals, was not only fupported 
with great Numbers of Men, and vaft Sums of Money, bitt 
alfo with notorious Falfhoods, publifhed in their Favour, to 
wcufc their repeated Difgraces.*— — — Whereas his Lord-. 

fhip 
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f Attm$ (hip cannot but remember, that when he failed from Portugal 

'ZJfli?* ^^^^ '^* ^'"^K ^^ ^t^'" ^^ Barctkna, he left only one Regi- 
ment of Horfe, and five of Foot, under my Command in 
chat Country ; I have voluntarily offered him, and he as 
freely accepted of two Kegiments ot Drsgoons from For- 
t$igal, and four Batallions of Foot from Gibra/far, which I 
liad fent to the Defence of that Place. 

* I declare, I never traduced the faid EarPs Condqft, either 
by Letters or otherwifi^ thd* it feems the Queen had been 
fully informed thereof, particularly in regard to the Mifun- 
derftanding between his Lordfhip and the King of Sfaifif to 
vhich his Catholic Majelly has attributed his Delays in 
marching to his Capital, as may appear by Count Gallash 
'Memorial, a Copy whereof lies upon your Lord(hip*s Table. 
It it well known, the firft Difgrace that ever happened to us 
in Spain t was occaiioned by his Lord(hip*s not joining us in 
Time at Madrid i and all the Misfortunes that attended us 
afterwards, were owing to that Negled. 

* His Lordfhip is pleafed to fay farther in his Anfwer to 
the fame Queftion, < That to excufe the fatal Battle of Al- 
Manza, a King was to be ufed at that rate, as to have it, in 
an Account, printed by Authority, declared, that he took 
Numbers amounting to 4 or 5000 Men, from a Battle to be 
fought for his Crown, the very Regiments of Horfe-and Foot 
mentioned by Name : Whereas it is notorioufly known to 
the whole World, that he took only about 200 miserable 
Spanijh Dragoons ; and that of the Regiments mentioned to 
be taken away from the Englijh General in Valencia^ fome 
of them were never in "being; others were Regiments of 
Trained Bands in Barcelona i and none of them within 250 
Miles of that Place.* — Whereupon I beg Leave to ob- 
ferve. That, notwithflanding the Earl's Refledionon that Pa- 
per publifhed by Authority, the Account therein printed is 
fo far from having been exaggerated, that there were a6lu- 
aUy fome Bacal lions of Regular Troops abfent in Catalonia, 
befides thofe mentioned in the Gazette, yune 1707; and 
ieveral Officers who were at Almanza can depofe, that there 
was not one Spanijh Corps, either Horfe, Foot, or Dragoons, 
on our Side, at that Battle. 

* If Part of the King's Forces were at 250 Miles DiHance, 
that may be a Reafon why they could not be at the Battle ; 
but none can be given for their being at that Diftance, except 
in the Cafe of fome few Garrifons, which might, indeed, 
have been necefTary, but could not require above fix or feven 
Batallions, whilil the Army was then in the Field ; whereas 
his Catholic Majefly had, at that Time, in his own Pay in 
Spain^ above 6000 Men, befides the Dutch and Englifi that 

were 
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were in Arragm and Catalonia, And thofe Regiments whicb Anno ^ AnM| 
the Earl is pleafed to call Trained-Bands, becaufe they bore i7fo*if* 
the Name of fome particular Town or Province that raifed 
or fubiifted them, are no more fo, than the Regiments of Pi* 
tardy znd Burgundy in France, tho' newly raifed. 

* In his Lordihip*s Anfwer to the fecond Qaeftion he is 
pleafed to aver, * That, from the Time the Earl of Ga/waj^ 
came firfl into Spain as far as. J/aaras, and thence returnea 
back to Portugal, the Earl of Peterborough had no Advices 
from the Earl of Gaiiuay, no Account of the Motives of that 
Retreat, or any Hopes given him of the Return of the Portu^ 
guefe into Spaing What his Lordihip fays upon this Occafiott 
is very true, for whilil he was at fo great a Diftance, befieged 
in Barcelona, and the Duke of Berwick, with a Coniidera^Ie 
Body of Horfe, between him und us» it was to no Parpofe 
to think of fending Difpatches by Land ; neither was it 
necefTary to inform the Enemy that way, that the Portuguefi 
were refolved (notwithilanding the repeated Inftances of the 
foreign Generals to the contrary) to return back again to 
their own Country, after their Army had advanced as far as 
the Bridge of Almaras, But when we got to Madrid^ I 
immediately fent fo many ExprcriTes with Letters, both to the 
Earl of Peterborough, and the King of Spain, that it was 
morally impoffible his Lord (hip could have been ignorant* 
above eight Days, of our Arrival there : And I have fince 
been afiured, by the Inhabitants of Barcelona^ that they were 
all informed of it by that Time ; from whence I mnft con* 
clade, that his Lordihip's Delays in joining us Were voIiul- 
visy^ and not occafioned by want of Intelligence. I have 
aiTerted in the Narrative, which I delivered into this moft 
honourable Houfe, that I do verily believe, if the Portuguejk 
Army had been joined in Time after their Arrival at Madrid^ 
by the Forces with the King of Spain^ and under the C6m- 
mand of the Earl of Peterborough, vft might have been able 
to have driven the Duke of Anjou out of Spain, and have 
pat an End to an expenfive War ; nor was this my Opinioa 
only, but that of all the World, at that Time. And I find 
his Lordihip thinks it fo far imports him, to be dear of this 
Imputation, that he is refolved to be rid of it at any rate. 
For,' certainly, nothing lefs than an Appreheniion of this 
nature could have made him aver a Fadl fo improbable as 
that, where, in his farther Anfwer to the fame Queftion, he 

fays, • * That he received no Letter, no MeiTage front 

the Earl^ of Galivay, after his fecond Entrance into 

Spain ; nor had the lead Notice of his Situation, Circum* 
fiances or Defigns, till he faw his Troops retreating^ from 
the Enemy, to take the drong Camp of Quadalaxara.^ 

• Now 
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Afl«»9 Aimcy * Now what could be the Deiign of his Lord{hip*s inarch - 
171 o-ir, jng iQ GuaMaxara, with fo fmall a Body of T roops as is 
mentiooM in my Narrative, unlefs he knew he was to meet 
m there ? Befides, his Lordihip forgets that he came not to 
Guadalaxara till fome Days after the Portugutfe h»d been 
adually encamped there, as I can make appear by the Oath 
of fcverril Officers ; and confcquently, ic was impofR^ie for 
him to have feen us retreating thither. 

• I believe it may be neceffary, upon this Occaiion, to re- 
peat, that when his L<)rdfliip did join us, he brougiir tj more 
Englijh Troops with him, than one Regiment of Dr.i ?,oons 
and a Detachment of another, though he had adualiy at that 
timi under his Command in ^fain^ thirteen Englljh Bncn^li- 
ons, and four Regiments of Dragoons ; as likewife, that :he 
Officer, who (his Lordihip fays) paffcd through his Quar- 
ters, with Letters from the K\i^% of Spain, and none for him, 
was never defigned to have gone within feveral Leagues of 
his Lordihip, unlefs he had been obliged to it by a Party of 
the Enemy, as I have already explained more at large in my 
Narrative ; and I cannot help obferving, 'tis very improbable 
that Officer could have Occaiion to app'y to the Earl's Secre- 
tary for Money, becaufe I gave him an hundred Piiloles at 
the Time I difpatched him. 

* In his Lordihip's Anfwer to the third Qaeflion, he is 
plcafed to fay,—* That the Earl of Galiuay continued a- 
bout forty Days at Madrid^ without making any Endeavours 
to augment his Troops, or provide any Magazines for the 
Subiiitalice of his Army ; that meeting the Enemy unexpec- 
tedly, and retreating to the Camp oi Guadalaxaray the Troops 
were without Proviiions, and in the greatefl Diforder.' In 
reply to this Paragraph, I do affirm, that the Porfugue/e ^vttd 
no longer time at Madrid, than was neceffary to get the King 
proclaimed there, which did not exceed ten Days; then ad- 
vanced as far as Guadalaxara, about fixty Miln beyond Ma- 
drid, where wc obliged part of the Duke of Anjou'% Troops 
to repafs the P^iver; but were not willing to engage them, 
at a time, when he had Reafon to exped we fliould have 
been joined in a few Days, by the Forces with the King of 
Spain, and Earl of Peterborough, which was the only fecurc 
Method left us to augment our Troops ; for it would have 
been very imprudent to have attempted to form Corps of the 
Cafiilians, who were entirely devoted to the Duke of jinjou'i 
Intereil. But all the Officers of the Army know, we were fo 
far from wanting Provifions ourfelves, that we fcnt a Convoy 
of 8000 Loaves to meet the King and the Earl of Peterbo- 
rough, which by their Delay in not advancing fail enough} 
grew mouldy ; and was afterwards piHaged by thePeaiants. 

His 
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His Lord(hip*8 Information of our Want of Intelligence of >5nno ^ Aniiar, 
the Enemy's Motions, and of our Diforder upon the Retreat, i 7^0-11, 
are as great Miftakes as the former ; for the Occadon of oar 
advancing to Guadalaxara was pdrely to poll: ourfelves in 
fuch a Manner, as to prevent the Enemy from marching or 
fending Detachments to intercept che King of Spain ; and 
when we had Reafon to believe him out of Danger, we' re- 
turned to Guadalaxara, there to be joined by the King and 
Earl of Peierhorougk ; nor was it po^ible for his Lordfhip to 
have feen our Diforder had there been any, becaufe, as 1 
have already obferved, he came not to Guadalaxara himfell^ 
till fome Days after we had been encamped there. 
.* Notwithftandin^ the Earl of Peterborough is pleafed to 

fajr^ « That we4oft 5600 Men in the Retreat to Valen^ 

cia, without a Blow, and entirely ruined our whole Caval* 
ry.* Tikcertain, our Lofs upon that Occafion, was not very 
confiderable, if any, and the Retreat made in fo good Order, 
that the Enemy (fuperior as they were in Number) never 
durft venture to attack us, after the warm Reception twenty 
two of their Squadrons met with from two Batail ions under 
the Command of Colonel fFade, in the Town of Filla-Nova, 
notwithftanding we were obliged to crofs Plains and Rivers 
in their View. 
* And though his LordHiip avers in his Anfwer to this 

Queflion, • * That this Retreat was made againft the 

King's Opinion, and that of all his Officers and Miniilers.' 
[t is certain, the Retreat was concerted and agreed upon in a 
Council of War: 'Tis true, fome Perfons about the King 
(eemed, at iirft, inclinable to have taken Quarters in Cajiiltp 
but chat was foon after found impracticable ; for none of thofe 
^aniardsy who were beft acquainted with the Country, could 
nake a Difpofition of Quarters, where the Troops could be 
ecure ; and therefore it was refolved immediately to crofs the 
Tagust before the approaching Rains fhould have rendered 
he Fords impraClicdble ; which being done, our next Defign 
vas CO have. lodged ourfelves behind the River Jft^^r: But 
leither could this be done, without taking a fmall Town 
irich a Caftle upon chat River, that commanded a Bridge^ 
Inhere the Enemy had a Garrifon ; and therefore a Difpefi- 
ion was made for attacking this Town ; but by the Delay 
»f the King's Generals the Execution of this Matter was {q 
3ng deferred, that the Enemy had already reinforced their 
Sarrifoi^, and were advanced fo near us with a fuperior 
i'orce, that it was not thought advifeable to attempt the 
*jace. Thus the only Refource left us was the Kingdom of 
''alencia, whither we were abfolutely to retreat, that we 
I7i0'ii, Xx might 
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Anno 9 Aanc, might prefcrve our Commaoicacion with the Sus, and can^ 
'7'®"*'' ton with Security. 

* Nor is it to be wondered at, that Count Niyelles, in bis 
Letter to the Earl of Peterborough^ (hould feem diiTatisfied 
with the Meafures that wtre then taken, fince 'tis well known, 
that General ufed underhand to ridicule thofe very Opinions 
in Councils of War, to which he had given his Aflent : For, 
being difappointed of the Command of the Army, (which 
was what he expeded at his firll Arrival) he Teemed refolved, 
that no other General fhould have an Army to command. 
'Tisvery notorious, that a Dutch 2L,Tid Spanijh Batallion, with 
a Detachment of Englijh and Portuguefe, amounting to above 
3000 Men, were fent to Cuenca^ and thrown away there (after 
it had been refolved to retreat to Valencia) purely to fatisfy his 
Importunity -, for I always forefaw it would be impoflible to 
proteA a Garrifon at that Diflance from our Quarters : But 
wh^t is ilill more extraordinary, the fending the King's 
Troops into Arragon with part of the Dutchy who might o- 
therwife have been at the Battle of Aimanza, was anotbu 
fatal EiFcd of Count NojeUes^a Advice. 

* In the Earl of Peter borough* % Anfwcr to the fourth QueP 
tion, he is pleafed to fay,«— ^ That feveral Councils of War 
were held in the Month kA January at Valencia^ about the 
Time that" Intelligence was brought that^the Forces under 
the Earl Rivers were entered into the Mediterranean^ in or- 
der to adjuil the Meafures for the enfuing Campaign : That 
the Matters therein debated were principally, whether the 
Army fliould march towards Madrid, or feqk the Enemy: 
In the Debates, the Eail of Peterborough pofitively aflures, 
that the Earl of Galnuay, Mr. Stanhope, and the Lord ^y 
raiAjiey, fupported thofe Meafures with the Portuguefe Gene- 
ral ; and that'the King, the Count de Noyelies, the Sfanifi 
Generals and Miniilers, with himfelf, argued ilrongly agaicil 
thofe Meafures, as highly dangerous and impradlicable ; and 
this in repeated Councils of War, till, at lad, the Earl of 
Peterborough, follicited by the King of Spain to renew the 
Debate, defired the King that he would order all called to 
the Council, to bring their Opinions in Writing, that every 
body*s Opinion, and Reaibns for that Opinion, might ap- 
pear, and be known to the World i which, according [O 
the King^s Commands, were put in Writing, and delivered 
at the Council. 

* In Reply to this Aflertion, I would beg Leave to appeal 
to your Lordihips Memories, whether upon the firll meoiion 
of thefe Refolutions in this moft honourable Houfe, the Earl 
did not as pofitively aiHrm, < That the conclufive Cou 
for the Operations of the enfding Campaign was held 

th 
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Ae 15th of Janunry^^ and whether he did not offer to depofe Anno 9 Ansue» 
on Oath, that in that very Council, no Perfon whatever was 'TJ^f^if' 
of Opinion for making an OfFenfive War, and againft divid- 
ing the Troops, but the Lord Tyra^ley^ Mr. Stanhope, and I V 
Soon after, indeed, upon farther Recollection, he was pleafed 
to add the Marquis das Minas to our Number ; and, I obferve,' 
he has firice given himfelf a much larger Latitude, both as to 
tlieTime of holding that Council, and as to the Perfon s 
who voted for an OfFenfive War. His Lordfhip is now fo far 
from confining himfelf to a Day, that he takes in the whole 
Month, and, by accufing us more modeftly, for having op- 
pofcd only the King, Count Noyelles, himfelf, and the Sfanijb 
Generals and Minifters, leaves half the Council on our Side ; 
forfuppoling all the Sfanijh Generals and Miniilers to have 
aOifted at that Council, there could only have been twelve 
Perfons there, <vt%. Prince Lichtenjlein, Count Orofena, Count 
Corfana, Count Cardona, Count l^oyellest my Lord Peterbo* 
m^h, the Marquis das Minas, Count dt Affumar, my Lord! 
Tfraivley, Mr. Stanhope, Monfifcur freljhman, and I. The 
iail fix his Lordfhip has plainly left on our Side ;' but my 
Lord Tyra'iuley pofitively affirms. Count Qr9peza was of the 
fame Opinion, and believes Count Corjhna was fo too. ThusJ» 
taking the Matter as the Earl of Peterborough is pleafed to 
bte it, we had an Equality ; and, as my Lord Tyraivley tt* 
inembers, the greater Number of our Party. 
\ * Perhaps when my Lord Peterborough contends fo pofi- 
fjvely to prove that Council of the 15th of JanuayyconcXvL*- 
Tive, he was led into that Error, by the Miftake in my Lord 
%nderland*% Letter, in an Anfwer to one of Mr. Stanhofe^s 
)f January the 15 th ; but he has fince been pleafed to allow, 
ihatthe Council of the 15th was not conclufive, and that 
pany more fubfequent Councils were held, which determined 
ie Operations of the enfuing Campaign,* wherein he voted 
limfelf for marching to Madrid, by the Way of ufrragon^ 
rhich, 1 fhould have imagined, had left no farther room to 
pention our Opinions of the 25th ; but becaufe he is ftill 
tfolved to make good his Charge againft my Lord 7yra<why, 
Wr. Stanhopfy and me*, he affirms to your Lordfhips, • That 
ke Occafion of that Change in the fubfequent Council was, 
iccaQfe the Opinion of the Majority had been overruled by 
1 Miniiler of her Majefty. afTuring,^ that the Queen had gl^ 
^n him Orders to declare in her Name, that her pofitive 
)rder8 were, that they Ihould feek the Enemy, march 
h Madrid, and not divide the Troops, upon any Account 
^fhatfoever.' 

' I muft confefs, I do not conceive^ that it imports me 
|uch to Fep]y to this Part of the Earrs Anfwer, nor (hall I 
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Anno 9 Atom, attempt to make a Defence for an abfent Mao ; for if Mr. 
'Zlflll* . ^^^^^op' was here, I doubt not but be would be able faffici- 
ently to juftify his own Condad io this A^ir : Yet I cannot 
help faying, that eren Malice itfelf has oerer yet fuggcfiedy 
that my Lord Tyra^Uy, Mr. StatAefCy and I, did not ad, on 
that Occafion, with great Integrity, according to the beft of 
our Under (landings ; nor (with great SobmifQon to this CDoft 
honourable Honfc) ihall I erer be aihamed to own an Opi* 
nion, which was then, not only the common Senfe of the 
Army, but agreeable to the Deiires and Intereft of the whole 
Kingdom of England. In the Earl of PeUrboreugb*^ farther 
Quellion, he is pleafed to (ay, ■ * That^ notwithftanding 
this, the Earl of Gahwe^ brought the Army into the Plains 
of Valencia^ the dired contrary Route to that of Arragtn^ 
and into all thofe Dangers which he was to avoid, by march- 
ing by the Head of the ^agm^ In Reply to this Anfwer, I 
ihall only obferye, that I had not the Command of that 
Army (which coniifted of three feparate Bodies, Englip^ 
Portuguefe and Dutch) but the Marquis das Minas, from 
whom I always received Orders ; and the Battle of Alman%a 
was fought by the unanimous Approbation of a Council cf 
War ; nor could the Refolutions of that Council have ever 
been exectited, had there been the leail Difference in Opi- 
nion, becaufe each Commander of a feparate Corps might 
have refufed to march. 

^ For the Occafion of our moving towards Almanvut, I 
muft beg Leave to refer to my Narrative, where I have 
mentioned more at large, that, in order to execute the Refolu- 
tions of thofe Councils of War, where it was agreed, we 
ihould march to Madrid by the Way of Arragauy but firft to 
dellroy the Enemy's Magazines on the Frontiers of Valencia, 
J went with the Marquis das Minas^ in the beginning of 
April, to Yecla, where the £oemy*s chief Magazines lay, and 
from thence to Villena, where we had Advice of their Troops 
being afTembled at Almantux^ upon which that Council wai 
heldy wherein the Battle was unanimoufly refolved on. The 
Earl of Peterborough is pleafed to add a Reafon for his Opi- 
nion, * That the Duke of Sa^voy and Prince Eugene had 

declared their Sentiments for a Defenfive War at that Time 
in Spain, and had communicated their Thoughts to Charles 
III. upon that Subjefl, to the certain Knowledge of the 
Earl of Peterborough^ as he can make appear by authentic 
Papers from the King of Spain,'* 

* I ihall not take upon me to deny a Matter of Fad, which 
his Lordihip fo pofitively affirms, but I hav« been credibly in- 
formed that the Duke c^i Marlborough and my Lord Godolphin, 
did both of them aiTure this moA honourabk Houfe^ that the 

true 
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trae Prcjcfl agamft Hjoulon was not concerted fay the Earl of Anud 9 

FeUrhorougb, Prince Eugene, and the Duke oi Savoy ; but firll ^ 'Zif^^' 

(et on foot by the Duke of Marlborough with Count Mi^/"^ in ' 

llaniers, and finifhed in England^ with the Counts Maffey 

and Briancon ; bat did not require that any Troops fhoald be 

fent from Spain, nor was ever communicated to the Earl of 

Feterborough ; which; indeed, his Lordftiip feems to be aware 

of, when he fays, not long after, that the Projed againft 

7houIon, as fettled by him, had been fo altered, that the 

Duke of Savcy publicly declared his Diflike of engaging ia 

it. — And yet it is moft certain, ^that his Royal Highnefs 

dd engage in an Attempt againft Thoulon^ purfuant to the 

Projcdk concerted in England i and though that Attempt did 

not prove entirely fuccefsful, it had a very good EfFed, for 

thereby a great Body of the Eneo^y's Troops were diverted 

from adling elfewhere ; and a confiderable Damage was done 

to the Fleet and Magajsines of France, 

* What his Lordfhip fays, concerning ^ Project that was 
formed for the taking of Origue/a before the opening of the 
Campaign, is very true ; but that Projed being afterwards 
found impradlicable, for want of Provifions, and the Campaign 
drawing near, the Earl River/s Troops, which had been 
quartered, after their landing at Jlicant^ in the nearefl and 
moft commodious Towns for their Reception, were ordered 
to remove to the Oya de Cajialla, two (hort Days March from 
(he Places where they lay before, that the Enemy might not 
get between them and the reft of our .Quarters, to furprize 
us. 

* In the Earl's Anfwer to the fifth Queftion, he fays,—— 
* The King oi Spain ^ when the Troops were marching into 
Murcia towards the Enemy> aiTembled a Council oJF War to 
no other Purpofe, but to fend by the Hands of his Secretary 
0/ State a Proteil, with iiia Reafons why he would not march 
with the Army, but to go to protect his Subjedls in Cata/o* 
via; the Contents of which Proieft the Earl very well re- 
members, having had a Copy of it by the King's Order/ 
His Lordihip'S Memory, as pofitiveas he is, mud have failed 
him extremely in this Matter, for the Army never did 
march into Murcii^, nor any Part of it, except a Detachment 
of the Troops under his Lordfhip's Command, which return- 
ed from thence with very ill Succefs ; and whatever he may 
iver to have been the Reafon of the King of iS^j^^rVs leaving 
iic Army, and going to Catalonia, *tis certain, his Journey 
ihither was fixed long before' the Army affembled, for no o- 
iier Reafon, that I ever yet heard of, but becaufe he had a 
nind CO redrefs fome Diforders there $ and his Majefty al- 
ways pronuied to be back again by the Time oar Army ihoald 

be 
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Anno 9 Anne, be ready to take the Field : And it is notoriouflv known, that 
'I!f^'' the Rcafons for that Journey were thought (o infufficient, 
that not only all the Foreign Generals and Minifters, but 
even the City and Kingdom of Valencia, by their Deputies, 
proteded againft it. 

* As to what the Earl oi Peterhorsugh is pleafcd to fay, con- 
cerning thofe Inftruments which he has to produce, as Proofs 
of the King of Spain* s having been over-ruled, on many Oc- 
ciidons, in what he propofcd for the Public Service— —I can 
only reply, that I do not remember to have feen any of thofe 
Proofs, except a Letter of the King of Spain to his Lordfliip, 
where his Majffly obferves, that the Englijh, Portuguefe and 
Dutch Generals had refufed him Men to fend to Majorca, in 
Coundls of War held on the 17th and 19th of January, 
from whence, I hope, I may reafonably inftr, the great Pro- 
bability of thofe Generals having been of Opinion, bat two 
Days before, againft dividing the Troops : And I mud fay, 
my Behaviour to the King of Spain, whilft I had the Ho- 
nour to ferve under him, was fuch, chat he never had Occa- 
fion to complain againft me, by his Minifters to the Queen, 
as he did moft ftrenuoufly, by the Count Jt Gallas, againil 
the Earl of Piterborcagb, 

•G A L W A Y.' 

It was generally believed that the Lords would have been 
contented, with having paiTed a flight occailonal Cenfure 

OB 

* About the middle of Janviry the Earl of Peterborovt)i*s Friendi 
publifbed a Letter from the Uuke of Marlborough to hi^ Lordihip, which 
was lodged in the Houfe of Lords, with fcvcral other Papery, upon the 
forejnentioned Examinations, made by that illuftrious AlTembty, of hit 
Lordfliip*t ConduA in Spain \ which Letter was as follows ; 

My Lord, 

* Tho* ve have no diredl Account of your Lordihip*8 Progrefs, fisce 
the Relief of Barcelona, yet the Advices from feveral other Parts, » 
well as the Enemy* s Frontiers, agree fo well, and we are naturally fo ia- 
clined .to believe readily what we wifli, that, I perfwade royfelf, there is 
no Reafon to doubt of your having fome time fince brought the King to 
Madrid. As this good News has been indulged here with the greatcft 
Satisfaction, I do, with no lefs Pleafure, take this fre(h Opportunity of 
congratulating your Lordihip on the glorious Occafion ; which is by all 
Hands chiefly attributed to your Valour and good Condu^. The whole 
Confederacy is full of Joy for the Advantages this wonderful Succefs vill 
produce to the Public ; and I aiTure you, I am no Jefs fe, for the Ad- 
dition it has made to your Lordfhip*8 Glory, in which no Man alive takes 
more Part than I do. After fuch furprizing Events, there is nothing that 
we may not expeft from you ; therefore i hope your Lordfliip will not 
think us unreafonable in our Hopes, that we fliall foon hear of the en- 
tire RedudVion of Spain to the Obedience of their lawful Sovereign, for 
which you feemcd defigned by Providence to be the happy Inftrument ; 
and I heartily wiib you all manner of SucCefs in the accoropUfhing thi^ 
great Work. 
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on the Earl of Gal<way ; which Teemed the more probable, Anno 9 Ann«y 

bccaufe the mod confiderablc PecR, of both Parties, had 1710-11. 

fpoken very honourably of him in the foremention'd V^'^^V'Xi^ 

Debates : But on Friday the 17th of January, he was fum- 

rooned to attend their Lordfhips the Monday following. My 

Lord Gahvay being then indifpos'd with a Rhf:umatiim and 

the Gouty and therefore unable to obey that Order.; the 

Lords fent him a Queftion in Writing, 'vis&. Why, whilft he Queftion put t« 

commanded the Brit'tjh Forces in Spain, ^he gave the Right Lord Galway, 

to the Portugue/e ? To this the Earl of Gahuoay fent an An- why he gave 

fwer, importing, * That by the IVeaty with Portugal^ the J^^ ^^S^^ *^^ 

Troops of that Crown were to have the Right in their own in*spaim ^^ 

Country ; and. that in order to engage them to march to 

Madrid^ he was obliged to allow them the fame Honour ; 

for othcrwife, they would never have ftirr'd out of Portugal. 

Tho' this Reafon fecm'd very plaufible ; and, it is certain, 

that if the Portugue/e had not march'd into Caftiie, upon my 

Lord Ga/nvays rcfujQng to give them the Right in Spain, his 

Lordfliip would certainly have Ijecn generally refledled on, 

for lofing the vaft Benefit that was reafonably expelled from 

the Conjundion of the Portugue/e, wixh King Charleses Forces, 

on a Pundlilio of military Honour ; yet, (perhaps, leit fuch 

a Condefceniion ibould be drawn into a Precedent) the Lords 

thought {it to refolve, by a Majority of 64 Voices againfl 44, Which is Tot«d 

That the Earl of Galway, in yielding the Poll of her Ma- diflionourable 

jefty's Troops to the Portugue/e in Spain, afted contrary to Nation?"^^ 

the Honour of the Imperial Crojivo of Great Britain. 

A Week after, (being the laft Day of January) the Lords The Lords en- 
Tcfum'd the Confideration of the State of the Nation, in rt- quire into tlie 
lation to the Affairs of Spain ; and debated, why there were ^^^""fj 
fcuc about 13700 cfFedlive Men at the Battle of ^Imanza, -^i^J^ ^ 
when the Parliament had provided for about 29000 : After thetime of the 
wjbjch, their Loi:d(hips appointed a Committee to enquire Battle of AU 
into that Matter. It is obfervable, that in this Debate, no nianza, 

manner 

"We kave reduced + Oftcnd, and are now making all poffible Diligence 
a the ncceflary Preparations for the Siege of I Menin, and hope, with 
h.c fijefiing of God, we /hall not end our Campaign there. I am^ with 
rrutli and Refpedt^ 

My Lord, 

Your Lordihip's 

Faithful and humble Servant, 

Marlbokovgit. 

N'ote, That Oftend was furrenderM on the 6th of July, 1706 : That 
fejiin "was invefted on the zad of that Month : That about the middle 
r Auguft the Earl of Peterborough was fent away from the Camp towards 
enoa« to follicit Money for King Charles j and that thereupon the Earl 
' OaJway had the fole Command of the united English Army coofcnrM 
oa Him* 
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9 Aiia*» manner of Fault was found wich my Lord Gatwaj ; ^ti 
i7^o-ii* ^ (bat the whole Blame wai laid on the late Miniftry. 

^^rir^r^ the 3d, Upon Report from the Committee of the 
^hole Houfe appointed to take into further Confideration 
the prefent State of the War in Spain, that they had come 
to this Refolotion, fviz, 

(That the two Regiments upon the S/^o/^ Edabliihrnent, 
ti twice demanded, and provided for by Parliament^ were doc 
oatheSpBiik fypptied as they ought to Jiave been.) 
^ ^^I ^ ^^S^ ^^ And the fame being read, the Qucftion was pur. Whether 
tbfi Tf ftj '^ ^gree with the Committee in this Refolution ? 

It Wiis refolved in the Affirmative* Contents 62 ; Not 
contents 46. 

Dijfentitnt* 

Becaufe the Ellimates in which the two Regiments of Hill 
and Hotham were twice demanded, were agreed to by Parlia- 
ment for the Service of Portugal, as well as of Spain-, and 
that Miflake could not, in our Opinion, have been more 
cfFeAually or fooner fupplied than from Ireland ^ and in the 
manner they were ; for it appears to us, the faid Eftimates 
were not agreed till the nth of Januaay, 1706-7. 

That the neccfTary Order for tranfporting four other Regi- 
ments from Ireland to Portugal were iffucd on the 8th of 
February next following; and that the Money provided for 
the faid two Regiments, twice reckoned, was applied to the 
Payment of the faid four Regiments from the Time of their 
Embarkation. 

Denjonjhire, Jjhhurnham^ Jo Ely^ Jo L^daff, Godolphki 
T. JVharton, Sunderland, Ric. Petriburg, Herberts Scar' 
borough, Rochejier^ J. Bridgivater, Kent, Jon. PFinton\ 
Jo. Bangor, W. Lincoln, Rockingham, Linto/n, J, lAult 
and Cov\ Stamford, Pelham, Bolton, Weftmoreland, Som- 
men, HaUi/ax, Gi. Sarum, W. CarlioP, Chohnondtiej^ 
Ha'verjham, Hervey, C. fJor^wieh, Qrford, Qomvoallii^ 
Bedford, Carlijle, Copper. 

Then another Refolution of the faid Committee being 
read, wk. 
▼4iiccoiicenuos (^^^^ ^7 "^^ fupplying the Deficiencies of the Men givfli 
die IVfidencies by Parliament for the War in Spain; the Miniflers hsve 
ofMenonthe greatly negledted that Service, which was of the gre:itefl Im- 
&id Eft»bliih- portance.) 

"AadPtotoft '^^^ Queftion was put. Whether to agree with the Cotf 
thereon. mittee in the faid Refolution ? ' 

It was refolved in the Affirmative. } 

Dijfentient* I 

Becaufe the Refolutions 00 the formefr Particular is no| 

ai 
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US we c5)iceive; a Tdfiicieat Ground for this general Vote ; Anno 9 AmuH 

and the Comn\jTtec of the whole Houfc having declined to ij^o^iu 

giTcany Opinion on the other Particulars, we think it unrea- U/'^y'Vii^ 

ioaablc to proceed to a Cenfare on the Miniflers for not fup. 

plying the Deficiency, without firft refolving on the feveral 

Particalars, h6w far that Deficiency might be juftly imputed 

to them, . ' 

. And we. are of Opinion, that all the Money given by Par- 

iamentj fpr the Service, of Spain and Portugal, has becrt 

jmely and punftoally ifTucd for that Sertice. 

The reft of this Proteftation was expunged by Order of 
:he 9th InHant, and is not legible. 

Corwwal/is, Jonai, TVinton*^ fTilL Carliol*, J^o, Van" 
daff^ JJhhurnhdtny Htrbert, Bolton, Lincoln, Rockingham t 
T, Wharton, Bedford, J. Bridgenvater, Jo. Bangor^ De-^ 
vonjhire, Ric. Petrihurg\ W. Ajaph, Godolphin, Stam- 
ford, Ha'verjh&m, Dorchefer^ Scarborough, J. Litch^ and 
Cov\ Pelhant, Weft mor eland, Gt. Sarum, Kent, JV. Lin^ 
cobt, Somerj, Cholmondeley, Orford, Copper, Carlifle^ 
HaUiJax, Herfvey, C. Norivici, Sunderland, J. Ely. 

In confeqaence of what before pafTed in the Houfe, relat- 
Dg to the Adairs of Sfdin, the following humble Reprefen*- 
ition of the j^ight Honourable the Lords fpiritual and tern- 
oral wa^ prtfented to her Majelly, on Saturday the i ath 
hy of fehruaty f ly 10, 

WE, your Majcfty's moft dutiful and loyal iSubje£ls, LordaRepreftn^ 
the Lolds fpiritual and temporal in Parliament af- tation with re- 
fcmbled, do, withaU Humility and Thankful neft, acknow ^^l^^fs^J^ 
ledge yoar great Goodnefs and Condefcenfion, in ordering 
to be laid before us many Letters and Papers relating to ^ 

the War in Spain, by Which, and by the Examination of 
divers Perfons, and by the AflSftafice of the Earl of Peter- 
borough, who, by your Majcfty's Permiffion, informed us, 
with great Exadnefs, of many Particulars, and gave us a 
Jpery faith fu),juil and honourSible Account of the Councils 
tf War held in Valencia, we invc been enabled to difcovcr 
fome of rbofe many Mifca triages which have difappqinted 
the Hopes your Majefty, and a Eiirppe, jiiftly conceived 
from the Refolutlons of yoi^r Parliaments ; and had they 
been purfued with as much Care by thofe whona your Ma- 
[edy en traded, as they were taken with Zeal and good 
Afieftion, the Succefs, by the Bleiling of God, might have 
mfwered thofe Expe^ations. 

* When we confider how generoufly your Majefty engaged 
in this War for alferting the Liberties of Eiirope, and the 
Righ^ of the Houfe of Auftria to the Spanijh Monarchy, ^ 

lytO'it. Yy 'which 


lyio-ii* 


( 346 ) 

which had been wrefted from them by the Artifices 
Ufurpations of the Frencb King, when a Prince of that 
illaftrious Family came to your Ma jelly for Refuge againft 
Oppreffion, and that your Majefty had received him into 
your Prote^^ion, moved thereunto not only by your owa 
innate Goodnefs, but by the Voice of your People too, 
who were ready to facrifice their Lives and Treafure for 
the Support of your Majeily in the Defence of fo righteoos 
a Caufe ; and when we further confider what would have 
been the happy Fruits of a fuccefsful War in Spain, the 
Honour of your Majeily » the Safety, Wealth, and Profpe- 
rity of your own Dominions, and the tailing Peace ol 
Europe ; we are aftonifhed to find, chat any employed byi 
your Majedy (hould contribute to the Diiappointment of 
fo glorious a Defign, or fo much as negled to promote it.| 

* We were extremely furprized to find, by all the Ac<^ 
counts now before us, that of the 29,395 Men given byj 
Parliament for the Service of the War in Spain, then 
ihould be prefent in Spain, at the Time of the Battle 
J/tTtanza, only I3t759< 

* However the £arl of Gahvay, who commanded yod 
Majeily *8 Troops at that Time in Spain, may have defervei 
to be cenfured in other Refpe&s, we cannot charge hin 
with 

* The Deficiency of 1710 Min, twice reckoned in tl 
Regiments of Hotham and Hill: 

* Nor of 876 Men of Lord Barrmorii Regiment, 

* duced by the Earl of Peterborough, and was then raifin; 

* in England : 

* Nor of 1833 Men, allowed for Servants of the 0£c 
' belonging to the Regiments adlually in Spain, and not 

* duced at the Time of the Battle : 

* Nor of 1 5 1 of the Widows Men for all the Regimeo 
' in Spain at that time : 

* Nor of 3741 Men of the Regiments of Tarringt^ 

* Hamilton, Mohun, Brudenel, Alien, and ^oby CaulfieU, th 
' were reduced fome Time before the Battle : 

^ Nor of the 622 non-commiiBon'd Officers and privaj 
< Men oi Blo/feth Regiment, that were reduced by theEa 

* Rivers, and incorporated into S^yhourg^s, 
' For, whatever Defedts there have beeo» thefe are mc 

' of them judly to be imputed to thofe who had the M 
' nagement of your Ma jelly's Affairs here, whqfe Duty 
' was to give the necefTary Orders, and to require the d( 
' Execution of them, for a Service which the Nation hi 
^ fo much at Hearty as there covering 6>^iff out of the Ha»| 
' Qftht Frenci. 
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< And tfaeref6re, whatever the Reaf^ms may have been Aaa« 9 Ami*, 

* for reckoning the Regiments of Hotham and Hill twice in i7WrM. 
' the Eftimate prefented to the Houfe of Commons ; yet, 

* fince the Number of Men demanded for the Year's Ser. 
' vice was readily agreed to by them, we could not but be 

* of Opinion, That the two Regiments upon the Spanijk 
' Edabliihment, twice demanded, and provided for by Par- 
^ liament, were not fupply*d as they ought to have been. 

*' And, upon Coniideration of the other Deficiencies, we 

' have fottnd Reafon to refolve, 

^ That by not fupplying the Deficiencies of the Men^ 

given by Parliament for the War in Spain, the Miniilers 

' have greatly negle&ed that Service, which was of the 

greated Importance. 

*' And yet. Negligence, and the Profaiion of vaft Sums of 
Money given by Parliament, are not the only Faults we 
have to lay before your Majcfty : We beg Leave to add 
that unaccountable Advice at Valencia, for an Ofienfive 
' War at that time in Spain, and approved of here, not- 
withflanding it is weU- known how few Troops we had in 
' Spain, even with the Addition of thofe fent with the Earl 
Rivers, and the fac&l Battle of Almanxa that enfued, the 
Steps that led to it, and the fad Confcquences that attend* 
ed it, under which we ilill labour. 
• The Earl of Oal^way, Lord lyranuUy, and General Stan- 
hope, infilling in a Conference held at Valencia fome timt 
in Jaimary, 1706-7, in the Prefence of the King of Spain, 
and your Majefly's Name being ufed in Maintenance of 
their Opinion, for an OfFenfive War. contrary to the King 
of Spain*^ Opinion, and that of all the general Officers and 
public Miniilers there (except the Marquis Das Minas) 
and that Opinion of the Earl of Qalnvay, Lord Tyratuley, 
and General Stanhope, being purfued in the Operations of 
the following Campaign, was the unhappy Occafion of 
the Battle oi Jlmanxa, and one great Caufe of our Mif- 
fortunes in Spain, and of the Difappointment of the Duke 
of Sa'uofs Expedition before Tboukn, concerted with your 
Majeily. 

« And it appears by the Earl of Sunderland* s Letters, That 
the carrying on the War OfTenfively in Spain was ap. 
proved and directed by the Miniilers, notwithilanding the 
- Defign of attempting Thoulon, which the Miniilers at that 
time knew was concerted with the Duke of Sa*voy ; and 
therefore are juilly to be blamed for contributing to all our 
Misfortunes in Spain, and to the Difappointment of th9 
Expedition againtl Thoulon. 
f Before we conclude this humble Addrefs to your Ma« 
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4juu» loAnnai^ ^ j^^X* ^6 think oorfelves obliged to acqaaint yoar MajeKyi 

171 1. i That aiB the Earl of Gateway has, in yielding the Poll of 

1/*V'^0 * your Majefty's Troops to ihe Portuguefe in Spain^ aftcJ 

* contrary to the Honour of the Imperial Crown of Great 

* Britaw, (o we find the Earl of Peterborough^ during the 
^ time he had the Honour of commanding the Army in Spain^ 
^ did perform many great and eminent Services, and if the 

* Opinion he gave in the Council of War at Valencia had 
f been followed, it might, very probably, have prevented 

* the Misfortunes that have iince happened in Spaiii. 

* Having laid before your Majefty this faithful Reprefen- 
^ tation of the Mifmanagements of thofe Perfons entruded 
f Avich your moll important Affkirs, and to whofe Councils 
' and Condudl th« fatal Mifcarriages of the War in Spain 

* are, in great meafure, to be imputed, we have an entire 

* Confidence, that jour Majcfty will give fuch Orders, 

* and take fuch Meafures, with regard to our prefent Cir- 
' cumflances, as may retrieve the bad Effeds of that unhappy 

* Management to the Advantage of the common Caufe, 
f and to the obtaining a fafe and hoiioarabJeP^ace.' 

The 13th, a joint* Addrefs of both Houfts Nvas prefented 
to her M jefty, on Occafion of Mr. Harlefs being wounded 
by Guifcard'y which fee in Chandler^ Hifi. Annot^Amut^ 
1710, Page 194. 
Dcatji of the Jpril\hi^ 20th, The (Jucen communicated the Death q) 
JEropcrdrJofeph. the Emperor Jofeph, by a Meffage, to both Houfes ; and th^l 
ilie had agreed with the States, toufe all her Intered, for tk 
electing of King Charles in his Stead. 
Mr. Harley May the 24th, It was her Majefty Pleafure to create Mr. 

made Earl of Harley, "Esix] of Oxford. 

wlCaJurer. Th« ^5th. He took his Place in the Houfe of Peers 
^-' The 29th, He was honoured with the Treaiurer s Staff. 

And June the ill, He took the ufual Oaths in the Coub 
of Exchequer ; on which Occafion the Lord Keeper addrefs'i 
himfelf to his Lordihip in the following Speech : 

My Lord Oxford^ 
J.^rd Keeper'i * The Qneen, who docs every thing with the grcatd 
Jjccch to him. Wifdom, has given a Proof of it in the Honours ihe hai 
lately conferred on you; which are exa^Iy fuiced toyoui 
Dcferts and Qualifications. 

f My Lord, the Title, which you now bear, could noi 
have been fo juHily placed on any other of her Majefty's 

Subjcftj. 

* It was reported, about this Time« that all the Lords, in the Ib 
tcreft of the late Miniftry, except one, left the Houfe^ when this Ad- 
drefs was ^oved for. 
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Sabjeds, Some of tbat ancient Blood, which fills your Veins, Anno rei 
}s derived from thef^ere^: And you have (hewed yourfelfas ^n. 
ready to facrificc it for the Safety of your Prince, and the ' ^ 
Qood of your Country and as fear^efs of Danger, on the 
moll trying OccafioQs» as ever any of that brave and loyal 
Hoafe were. 

f Nor is that Title lefs (uited to you, as it carries in it a 
Relation to one of the chief Seats of Learning : For even your 
JEnemies, my Lord, (if any fuch there ftill are) muft own, 
the Love of Letters, and the Enpouragem^nt of thofewho ex- 
celin thenj, is one diftinguifliing Part of your Charadler. 

* My Lord, The high Station of Lord Treafurer of Great* 
Briiain, to which her Majcfty has callejd you, is the jaft Re- 
ward of your eminent Services. You have been the great 
Inftrument of rcftoring Public Credit, and relieving this Na- 
tion from the heavy PrefFure and Ignominy of an immenfe 
Debt, under which it knguiihed ; and you are now entrufted 
y/ith the Power of fecuring us from ;i Relapfe into the fame 
^tate out of which you have refcued us. 

* This great Office, my l.ord, is every way worthy of 
you. Particularly on the Account of thofe many Difficul- 
ties with which the faithful Difcharge of it muft be una- 
voidably attended, and which require a Genius, like yours, 
to mailer them. The only DifHculty, which even you, my 
Lord, may find aln^oft infuperable, is, how to deferve better 
of the Crown, and Kingdom, after this Advancement, than 
you did before it.* 

June the 1 2th, The Queen came to the Houfe of Peers, 
and put an End to the Seilion with a Speech to both Houfes, 
which fee in Chandler'/ /f/^or)', ySntto lo jdnna, 171 1» 
Page 225. 

Notwithflanding the Remclves at Ht)me, the Duke of^^°|[i°^ 
Marlborough having been made eafy in his Command Abroad, * ^"'*"* 
took the Field as ufual ; and pafTed the French Lines at ^r- 
leux and Bac-a-Bacheul yf'iihoMt Oppofition, y^uguft 5, N, S, 
After which he invefted Bouchain, and in the midft of Diffi- 
culties, believed to be almoft infeparable, obliged the Gar- 
rifon to furrender at difcretion, in iight of the French Army* 
who duril not venture to make any Motion for their Re- 
lief. But in the mean while Mr. Mefnager coming over to 
England with Propofals of Peace, Marefchal Mallard waa 
permitted to go Home on his Parole for four Months, and congrcis ap« 
Utrecht was appointed for a Place of Congrcis ; which was pointed at 
jobeopcncdjtf^, I, O. 5. Utrecht. 
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2^f Second Session of the Tlbird Parlia* 
ment of Great Britain 

*WTTAS opened by her Majefty, December the 7tb, with 
W a Speech to both Houfes, which fee in Chandler'/ 
HificrYt Anno lO Anna^ I7M» Page 22 j. 

As foon as her M^j^ily had ended her Speech fhe retired 
The <^tten to her Dreffing Room, and having pulKd oiFher Royal Robes, 
^78 in the ^j^^ back into the Houfe of ♦ Peers incog, both to hear, 
Houfe mcog. ^^^^ ^^ y^^ Prefcncc. to moderate the Heats of the Debates. 
Debate ibowt A Motion for an Addrefs of Thanks for her Majefty's 
a CUu% oiferM Speech haying been made, the Earl of Nottingham propofed 
by the Earl of a Ciaufe to be inferted in the faid Addrefs, to reprefent to her 
Nottingham. Majefty, as the humble Opinion and Advice of the Houfe, 
that no Peace can be fafe or honourable to Great Britain or 
Europe, if Spain and the Weft Indies are to be allotted to any 
Branch of the Houfe of Bourbon: Which occafioned a "f/trf 
high Difpute, that lafted till nearfeven of the Clock ; when 
the previous Quefiion being put, Whether the Queftion (hould 
be put upon the Claufe in Debate ? It was carried in the 
Affirmative, by one fingle Vote; and the main Queftion be- 
ing afterwards put, it was alfo carried in the Affirmative by 

* Majority of f]xty-two Votes to fifty -four* It was by many 
expcdtd, that the Court Lords would, the next Day, have 

And inferted in the Majority ; and that the Claufe beforementioned would 
the Addrefs. (^ \^f^ Qy^^ but tl)e Committee appointed to draw up the Ad- 
drefs having reported the fame, a. Motion being made* and 
the Qu.dion put, Tiiat the Confideration of the faid Claufe 
might be put ofiFtill the abfent Peers were come up» it was car- 
ried ii> the Negative, by a Majority of twenty two Votes. 
On Tuefday the iith of December ^ the Houfe of Lords wast- 
ed on the Queen with their Addrefs, which was as follows : . 

Lords Addrefi * TTT^* J^^^ Majefly's mofl dutiful and loyal Subjcdls* 
to the Queen* t yl^ the Lords fpiritual and temporal in Parliament af- 

* fcmbled, do, with Hearts full of Gratitude and Loyalty to 

* your Sacred Majefty, beg Leave to return your Majcfty our 
' moil humb'e and hearty Thanks and Acknowledgments 
' for your Majcfty^s mod tender and affc6lionate Concern for 

* all your People, exprefTcd in your Majcfty's moft gracious 
^ Speech from the Throne J and for imparting to us your Ma- 

* jefty*s Defires for ending this prcfent War by a Peace ad- 
' vantageous to your Subjcds, and juH and honourable for 
' your Majedy and all your Allies ; as alio for your Ma- 

* jcfty'i 
• Where Sir Simon Harcourt^ Lord Keeper, mom fate as a Baroa* 
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* jt&yU exprefiing (o particular a Regard for the Interefi of Ano itAaom, 

* the States General, as infeparable from your own ; and that ^ ^"^ 
^ your Majefty is gracioufly pleafed to aHure us, it is your ' 
' chief Concern^ that the ProteHant Religion, and the Laws 

* and Liberties of thefe Nations, may be continued to your 
' People, by fecuring the Succeffion to the Crown, as it is 11- 
' mited by Parliament, to the Houfe of Hanover ; and that 
' your Majefty is pleafed to fhew fo juft a Refolution to pro- 
' cure a Satisfaction for all the Allies, being by Treaties en- 
' tilled to have their feveral Interefts fecured at a Peace, and 

* to unite them in the ftridleil Engagements, in order to 
render the Peace fecure and lading. 
*^And we do beg Leave to reprefent it to your Majefty, as 
the humble Opinion and Advice of this Houfe, that na 
Peace can be fafe or honourable to Great Britain, or Europe, 
if Spain and the Weft- Indies 2itt to be allotted to any Branch 
of the Houfe of Bourbon,^ ' * 

Her Majefty's Anfwer was to this EfFed : 

My Lords, 
u 

it 

** to recover Spain and the Weft-Indies from the Houfe of 
** Bonrbonr 


( 


I Take the Thanks you give me kindly. I fliould be »rhe Queen'a 
forry any one could think I would not do my utmoft Aofwer. 


On Occaiioa of this Addrefs the following Proteft was 
entered : 

Diffemient^ 

We diifent to the Addrefs, becaufe the Nature of it is Hroteft oces- 
changed, by the Infertion of the laft Claufe, from that of an fioned by the 
Addrefs of Thanks ; neither have we had any thing parlia- Addrefs, 
inentary from the Throne, or otherwife laid before us, 
whereon to ground fuch Advice as is therein contained. 

And wer look upon it as an Encroachment on the Royal 
Prerogative,' in fo hafty a Manner to declare our Opinions, 
and on no better Grounds, in a Thing Co eiTentially belong- 
ing to the Crown as making of Peace and War. 

Heaufirt, Ofiorn, P. St. Davids, Stawell, Hatton, * Job. 
Briftai, C. P. S. Willougbby de Broke, Clarendon, Den- 
bigb, T. Chichefter, Northumberland, Tarmouth, Plymouth, 
Delanoar, SuJ/kx, ^anet^ Berk/hire, North and Grey, 
Scetrfdali, Cardigan, 

The Doke of Hamilton, one of the fixteen Peers for Scot* 
land, having fome Months before been created a Peer of Great 
BritaiM, by the Stile and Title of Duke of Brands, not- 

with- 

^ Dr* Robbfon^ liord Prity-ScaK 
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jbiAO 10 AntoBg withfianding a Caveat entered againll his Patent ; and noW | 

171 1. claiming a Place, in that Quality, in the Houfe of Peersy 
f .../"VN^ many Lords, who apprehended no fmall Danger to our Con- 
IXbate tbout (Ijtution, from the admitting into their Houfe a greater Nam- . 

Hai^ton*! ^^ ®^ ^^"^^^ ^^^^^ '^*" ^^'^ agreed to by the Union, upon 
Ofc as to hif ^ ^^^ Confideration of the Proportion of public Taxes paid | 
TitkofDoke hy Scotland^ refolv^d tooppofe the faid Claim. Hereupon, 
«f Bunion* on Monday , the loth of DtamSert a Motion was made for 
taking that Matter. into Confideration, which was done ac- 
cordingly ; but after a few Speeches the Debate was ad- 
journed to the Wednefday following. Some Court -Lords, 
who were ferfible that the difcufling of this A^air would 
ftrike at the Royal Prerogative, made that Day a Motion for 
adjourning, but it was carried by a Majority of three Voices 
only, that they fhould go on with the refumed Debate about 
the Duke of tiamilten'i dtting in the Houfe as Duke of 
Brandon: However, after fome Time fpent therein, the 
farther Confideration of ,that fiufinefs was put off till the 
20th. 
MllofOcct- On Saturday the 15th of Deamher^ the Earl of trotting' 
fiooal Conform ham having brought into the Houfe of Peefs a Bill for pre* 
mitf Sroaght ferving the Protellant Religion, by better fecuring the Church 
*fN tti^i^ of England as by Law ellablifced, and for confirming the 
• ottusDsiiu ^Qi^^jjjiQp granted to Proteftant Diffenters, by an Aa en^ 
titled. An A^ for exempting their Majefty's Proteftant Sub- 
jeAs, diifenting from th6 Church of England^ from the Pe- | 
nalties of certain Laws, and for fupplying the Defeds there- j 
of; and for the further fecuring the Protetlant Succeflion, by 1 
requiring the Pradifers of the Law, in 'NMh Britain^ to 
take the Oaths, and fubfcribe the Declaration therein men- 
larl of Scar- tioned. His Lord (hip was backed by the Earls of Scarbo- 
borough. rough and Wharton^ and feveral other Lords ; {o that the Bill 

Xarl of Whar- was received and read the firfl Time, without any Oppofition. 
*^°* The Monday following, after the fecond reading of the 

Bill, the Lords took the fame into Confideration, in a grand 
Committee, and having made fome Amendments to it, or- 
dered it to be engroifed. The next Day the Bill having 
The f *d Bill P^^^' ^^ Houfe of Lords, was fent down to the Commons, 
lent to tht ^^^ ''^^^ ^^ immediately the firft Time, and gave it a fecond 
CommonB. reading the next Day. On the Thurfdayia P6titioii\ was 
offered to the Houfe on behalf of the Dmch and French Pro- 
teflant Churches, praying that they mightxbefxcept«d.from 
the Reftraints laid by this fill on Englijh Diflenting Con- 
gregations; but the Queftion being put, that 'the P^itton'ne 
brought up, it paffed in the Negative : Aftfer' wlich \he 
Commons, in a Committee of the whole fit^ufei -(tiliicfa 
{hat Morning was very thin) made feveral Amendments to 

the 
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the Bill. Thefe Amendments being immediately reported ^naoioAiuue^ 
and agreed to, the Bill was thereupon. fent back to the Houfe ]2^2l 
of Peers ; who* the fame Day, fent down a MeiTage to the 
Commons to acquaint them, that they had agreed ^o thofe 
Amendments. The Bill (6 amended is as follows : 

*^ Whereas an A&. was made in the thirteenth Year of the 
Reign of (he late King Char Us II. entitled. An Ad for the 
wellgoverning and regulating of Corporations ; and another 
Ad was made in the five and twentieth Year of the Reign 
of the (aid late King Charles II. entitled. An AQ. for the 
preventing Dangers which may happen from Popifh Recu- 
fants ; both which Adts were made for the Security of the 
Charch of England, as by Law eUabliihed : Now, for the 
better fecuring the faid Church, and quieting the Minds of 
her Majeily *8 Proteilant Subje£is difTenting from the Church 
3f England, and rendering them fecure in the Exercife of 
their religious Worfhip, as alfo for the further flrengthening 
the Provifion already made for the Security of the Succef- 
ion to the Crown in the Houfe of Hanover, Be it enabled 
}y the Queen's mod excellent Majefty« by and with the Ad- 
I'ce and Confent of the Lords fpiritual and temporal, and' 
Commons, in Parliament afTembled, and by the Authority 
/ the fame. That if any Perfon or Perfons, after the Eve 
nd twentieth Day of March, which ihall be in the Year of 
>ur Lord 17 12, either Peers or Commoners, who hare or 
lall have an Office or OfHces, civil or military, or receive 
ny Pay, Salary, Fee, or Wages, by reafon of any Patent 
r Grant from or under her Majefty, or any of her Maje(ly*8 
redeceifors» or of her Heirs or SuccefTors, or fhall have 
ny Command or Place of Truft from or under her Majefty, 
er Heirs or Succcflbrs, or from any of her Majefty*s Pre- 
eceffbrs, or by her or their Authority, or by Authority de- 
ved from her or them, within that Part of Great Britain 
lied England, the Dominion oi Wales, or Town of Berwick 
M Tweed, or in the Navy, or in the feveral Iflands oijer^ 
I or Guernfey, or (hall be admitted into any Service or 
roployment in the HouQioId or Family of her Majefty, her 
eirs or Succeffors ; or if any Mayor, Alderman, Recorder, 
lilifF, Town-Clerk, Common -Council Man, or other Per- 
Q, bearing any Office of Magiftracy, or Place, or Truft, 
other Employment relating to or concerning theGovern- 
?nt of any the refpedive Cities, Corporations, Boroughs, 
nqae-Ports, and their Members, or other Port-Towns 
(bio that Part of Great Britain called England, the Do* 
oion of IVales, Town of Berimck, or either of the Ifles 
irefaid, who by the faid recited A£ls, or either of them, 
171 1. Zz were 
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AnnoroAnns^ were or are obliged to receive the Sacrament of tfae Lord-s 
tjii. Supper^ according to the Rites and Ufage of the Church 
oiEngl^ndi a$ aforefaid, fhall at any time after their Admif- 
fion into their refpedtive Offices or Employments, or after 
havirg fuch Patent or Grant, Command, or Place of Trail, 
as atorcfaid, daring his or their Continuance in fuch Office 
or Offices^ Employment or Employments, or having fuch 
Parent, or Grant, Command or Place of Trad, or any Profit 
or Advantage from the fame, knowingly or willingly refort 
to, or be prefent at any Conventicle, AfTembly or Meeting 
within England^ Wales^ Bernxjick upon Tnveed^ or the Ifles 
aforefaid, for the Exercife of Religion in other manner than 
according to the Liturgy and Practice of the Church of Eng- 
land in any Place within that Part of Great Britain called 
England, Dominion of Wales, and Town of Berwick upon 
T*weed, or the Ifles aforefaid, at which Conventicle, AfTem- 
bly, or Meeting, there fhall be ten Perfbns or more aflem- 
bled together, over and bcfides thofe of the fame Houfe- 
hoid, if ic be in any Houfe where there is a Family inha- 
biting, or if it be in an Houic or Place where there is no 
Family inhabiting, then where any fuch ten Perfons are fp 
afTembled, as aforefaid, or fhal) krowingly and willingly be 
prefent ar any fuch Meeting in fuch Houfe or Place, as afore- 
faid, altho' the Liturgy be there ufed, where her Majeftf 
(whom God long preferve) and the Princefs Sophia^ or fuch 
others as (hall from time to time be lawfully appointed to 
be prayed for, ihall not there be prayed for in exprefs 
Words, according to the Liturgy of the Church of England, 
except where fuch particular Offices of the Liturgy are nfcd, 
wherein there are no exprefs Directions to pray for her Ma- 
jefty and the Royal Family, Ihall forfeit forty Pounds, to be 
recovered by him or them that fhall fue for the fame, bj 
an Adlion of Debt, Bill, Plant, or InTormation, in any of 
her MajeHy's Courts at Weftminjier^ wherein noEflbign, Pro- 
tedion, or Wager of Law fhall be allowed, or any bbofc 
than one Imparlance. 

** And, be it further enadled, That 'Cveiy Perfon convid 
jed in ^ny AClion to be brought, as aforefaid, or upon any 
Information, Prefeiitmert or Indidlmcnt in any of her Ma- 
jeily's Courts at Weftminfler^ or at the Aflizes, -fhall be dif* 
abled from thenceforth to hold fuch Office or Offices, Ero- 
ployment or Employments, or to receive any Profit or Ad- 
vantage by reafon of them, or of any Grant, as aforefaid, 
and fhall be adjudged incapable to bear any Office or £m 
ployment whatfoever, within that Part of Great Brieah 
called England, the Dominion of Wahs^ or the Tpwa o 
J^er^ick upon T^eed, or the Ifle of Jerfey or Guernfey, 
' ' ■ ' JProvidc 
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<^ Provided always, and be ic further enafied, by the Anno joAnnth 
Authority aforelaid. That if any Perfon or Pcrfcms, who ^'^ 
(hall have been convidled, as aforefaid, and thereby made 
incapable to hold any Office or Employment, or to receive 
any Profit or Advantage by reafon of them, or of any Grant, 
as aforefaid, (hall, after fuch Convidlion, conform to the 
Church of England, for the Space of one Year, without hav- 
ing been prefect at any Conventicle, Affembly, or Meeting, 
as aforefaid, and receive the Sacrament of the Lord's Sup- 
per, according to the Rites and Ufage of the Church of 
England, at leaft three times in the Year, every fuch Perfon 
or Perfons fhall be capable of the Grant of any the Offices 
or Employments aforefaid. 

" Provided alfo, and be it further ena6led, That cvtry 
fuch Perfon fo convicted, and afterwards conforming, in 
Maoner, as aforefaid, fhall, at the next 1 erm after bis Ad- 
miffion into any fuch Office or Employment, make Oath, in 
Writing, in fomc one of her Maj fty's Courts at Wtfimin" 
ftr^ in public and open Court, or at the next Quarter- Sef- 
£oos for that County or Place where he fhall refide, between 
the Hours of nine and twelve in the Forenoon, That he 
hath conformed to the Church of England for the Space of 
one Year, before fuch his Admiffion, without having been 
prefent at any Conventicle, AfTembly, or Meeting, as afore- 
faid, and that he hath received the Sacrament of the Lord's 
Sapper, at Jeaft three times 'n the Year; which Oath fhall 
be there enrolled and kept upon Record, 

" Provided, That no Perfon (ball fufFer any Punifhmcnt for 
the Offence committed againll thi^ A61, unlefs Oith be made 
of fuch Offence, before iome Judge or Jufh'ce of. the Peace 
fwho is hereby empowered and required to rake the faid 
Oath) within ten Days after the faid OfF^ icecominittfd, and 
Diilefs the faid Offender be profecuted for the fame '.vithia 
three Months after the faid Offence CMmmirted ; nor lliall any 
Perfon be convicted or any fuch OfFe»i .e, uulefs upon the 
Oaths of two credible Witneffes at the leafl 

** Provided always. That this A£t, or arv thiog therein 
contained, or any Offeree againll the fame, fhall not extend 
W be judged to take away or .nalce void an Offi. e of Irheri- 
iance,* neverthelefs, fo as fuch Perfon having or enjoying 
fcchan Office of Inheritance, do or fh^U fubltitute and ap- 
foint his fuificient Duputy (which fuch Officer is htreby em- 

Ewered from Time to Time, to make or change any former' 
w or Ufage to the contrary notwithftsnding) to exercife 
Ae faid Office, until fuch Time as the Perfon having fuch 
DiBce, fhall conform, as aforefaid. 
^ And it is hereby further enaded and declared by th« 
I Z z 2 Authority 
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AnnoioAnn*, Au^thority aforefaid, that the Toleration granted to Protcf- 
iZ^ tant DiiTenters by the AA made in the firft Year of the 
Reign of King William and Queen Mary^ entitled. An A&. 
for exempting their Majeflies Protefiant Sabjedls, diflenting 
from the Church of England, from the Penalties of certain 
Laws, (hall be, and is hereby ratified and confirmed, and that 
the fame A61 fhall at atl Times be inviolably obferved, for 
the exempting of fuch Proteflant DiiTenters as are hereby in- 
tended, from the Pains and Penalties therein mentioned. 

*^ And for the rendring the (aid lad-mentioned A61 more 
eifedlual, according to the true Intent and Meaning, thereof. 
Be it further enaAed and declared by the Authority afore- 
faid. That if any Perfon difTenting from the Church of j^^^- 
land^ (not in Holy Orders, or pretended Holy Orders^ or pre- 
tending to Holy Orders, nor any Preacher or Teacher of 
any Congregation) who (hould have been entitled to the Be- 
nefit of the-lail mentioned A6t, if fuch Perfon had duly taken, 
made, and fubfcribed the Oaths and Declaration, or other- 
wife qualified him or herfelf, as required by the faid A6i, 
and now is or fhall be profecuted upon or by virtue of any 
of the Penal Statues, from which Proteflant DifiTenters are em- 
em pted by the faid A£l, fhall at any Time, duringfuch Profe- 
cution, take, make, and fubfcribe the faid Oaths and Decla- 
ration, or being of the People called Quakers, fhould make 
and fubfcribe the aforefaid Declaration, and alfo the Decla- 
ration of Fidelity, and fubfcribe the Profefiion of their Chrif- 
tian Belief according to the faid A£l, or before any two of her 
Majefty's Juftices of the Peace (who are hereby required to 
take and return the fame to the next QuarterSeflions of the 
Peace, to be there recorded) fuch Perfon fhal^be, :;nd is here- 
by entitled to the Benefit of the faid A£l, as fully and effec- 
tually as if fuch Perfon had duly qualified himfelf within the 
Time prefcribed by the faid Ad, and fhall be thenceforth ex- 
empted and difcharged from all the Penalties and Forfei- 
tures incurred by force of any the aforefaid Penal Statutes. 

^^ And whereas it is or may be doubted whether a Preach- 
er or Teacher of any Congregation of difTenting Protefhmts^ 
duly in all Refpeds qualified according to the faid A61, 
allowed by virtue of the faid Aft, to officiate in any Co 
gregation or Place of Meeting, duly certified and regifler'd 
/Is required by the A£t: Be it declared and enacted by th 
Authority aforefaid, That any fuch Preacher or Teacher, 
duly qualified according to the f^id A£l, fhall be and is her 
by allowed to officiate in any Congregation, although t 
fame be not in the County wherein he was fo qualified ; pn 
vided that the faid Congregation, or Place oj Meeting, ha 
been, before fuch officiating, duly certified and regiftered 

record 
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recorded according to the faid Ad : And fach Preacher or Anno lo Ammp 
Teacher, (hall, if required, produce a Certificate of his hav- 2I^2l 
ing fo qualified himfelf, under the Hand of the Clerk of the 
Peace for the County or Place where he fo qualified himfelf, 
which Certificate fuch Clerk of the Peace is hereby required 
to make ; and (hall alfo before any Juftice of the Peace of 
fuch County or Place where he (hall fo officiate, make and 
fubfcribe fuch Declaration, and take fuch Oaths as are men- 
tioned in the faid Adt, if thereunto required. 

<* And be it further enadted by the Authority aforefaid^ 
that on or before the 15th of yune next, all Advocates, Wri- 
ters to the Signet, Notaries Public, and other Members of 
the College of Juftice, within that Part of her Majefty's 
Kingdom of Great Britain called SiOtland^ (hall be, and are 
hereby obliged to take and fubfcribe the Oath appointed hj 
the A6t of the 6th Year of her Majefty's Reign, entitled. 
An A6t for the better Security of her Majefty's Perfon and 
Government, before the Lords of Sefiions of the aforefaid 
Part of her Majefty's Kingdom, except fuch of the faid Per- 
fons who have already taken the fame : And if any of the 
Perfons aforefaid, do or (hall negled, or refiife to take and 
fubfcribe the faid Oath as aforefaid, fuch Perfon (hall be ipfi 
fa8o adjudged incapable, and difabled in Law to have, enjoy, 
or exercife in any manner his faid Employment or Pradlice. 

** And be it further enadled by the Authority aforefaid, 
that in all Time coming, no Perfon or Perfons (hall be ad- 
mitted to the Employment of Advocate, Writer to the Sig- 
net, Notary Public, or any Office belonging to the (aid Col- 
lege of Juftice, until he or they have taken and fubfcribed 
the aforefaid Oath, in manner as is above diredled.'* 

The fame Day (December the 20th) the Lords refumed ^^vj^^^ 
the adjourned Debate about the Duke of Hamilton's Claim HMnilton's 
to fit in that Auguft Affembly, as Duke of Brandon^ by vir- patent. 
tue of his late Patent; the Queen being, incog, in the 
Houfe. After learned Council in the Law for the Queen, the 
Houfe of Lords, and the Duke of Hamiltony had been heard, 
feveral Speeches were made on both Sides, fo chat the Debate 
lailed till near eight of the Clock in the Evening, when 
the Queftion was put, Whether the Twelve Judges (hould be 
confulted with ? Which being carried in the Negj^tive by 
fourteen Voices, Proxies included, another Queftion was put. 
Whether Scotijh Peers, created Peers of Great Britain (ince — q a* 
the Union, have a Right to fit in that Houfe, which was pa^°d w the* 
alfo carried in the Negative by * five Voices. Negative, and 

On which Occafton was entered the following Proteft : Protaft thereoa* 

DiJJTentient' 
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MmtmAanrnt Diffentiint* 

'711* \ft, Becaufe, u we apprehend, by this Refolution, the 

^*>^2Xr^^ Prerogative of the Crown in granting Patents of Honour, 
Pkvteft thereon. ^^^ ^jj p^ivji^ges depending thereon, to the Peers of Great 

Britain^ who were Peers of Scotland at the Time of the 
Unk>n» at well as the Right of the Duke of Brandon to fit 
mud vote in Parliament, Hre taken away s and this Preroga- 
tive of the CroWn. and Right of the Duke, depending upon 
the Conftruflion of an AA of Parliament, tho' Council, by 
Order of the Houfe, were heard at the Bar, and all the 
Judges were ordered to attend at the fame time, yet the Opi- 
nion of the Judges was npt permitted to be a&ed touching 
the Cooflrudion of the faid Aft of Parliament. 

%dlj, Becaufe the Prerogative of the Crown, as we coq. 
ceive, in granting Patents of Honour, with the Privileges 
depending thereon, ought not, on the Conflruflion of any 
Ah of Parliament, to be taken away, unlefs there be plain 
and cxprefs Words to that Purpofe in the faid Ad; and, we 
conceive, there are no fuch plain and exprefs Words for that 
Purpofe in the Ad of Union. 

^dly, Becaufe, by this Refo^ution, all the Peers of Great 
Britain^ who were Peers of Scotland at the Time of the U- 
nion, are fuppofed to be incapable of receiving any Patent of 
Honout from the Crown, by virtue whereof they may be 
entitled to the Privileges of fitting and voting in Parliament, 
and fitting on the Trial of Peers ; which, we conceive, is 
repugnant to the fourth Article of the Ad of Union, which 
declares the Privileges and Advantages which do or may 
belong to the Subjedsof either Kingdom, except where it is 
otherwife exprefsly agreed in thofe Articles, in which, we 
apprehend, there is no fuch Provifion. 

/^hfyy Becaufe the Duke of ^eenjheny, in all Refpefls, 
in the fame Cafe as the Duke of^ Hamilton^ was introduced, 
fat and voted in this HouCe in Matters of the high eft Impor- 
tance, in two fcveral Parliaments, as Duke of Dover, by 
virtue of a Patent pafTed iince the Union ; and in confe- 
quence of fuch fitting and voting, his Vote in the Eledion 
of Peers of Scotland was rejeded ; and as a further Confe- 
quence thereof, the Marquis of Lothian was removed from 
his Seat in*in this Houfe, which he h^d an indeniable Title 
to, if the Duke of ^eenfierrf^ Patent, as Duke of Doveri 
had not given him a Title to (it and vote in this Houfe. 
/ ^fhly, Becaufe, by this Refolution, the Peers of Scotland 
are reduced to a worfe Condition, in fome Refpeds, than 
the meaned or moft criminal of Subjeds. 

6thlyy Becaufe, we conceive, this Refolution may be con- 
ftrued to be a Violation of the Treaty between the two Na- 
tions. Win- 
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Winchelfea^ Ormonde Balmerino^ Clarendon^ Oxford and Anno lo Axax, 
Mortimer 9 Beyle ^ Kylfyth, Ritvers, Blantyre^ Hunfdon^ I7"j 
Paulett, Harcourty C. S. Hutne^ Mar^ Loudoun^ OJborne^ 
Rofeberrie^ IJla^ Orkney* . 

The Queen being at this Time fpmewhat indifpofed, Jier 
Majefty granted a Commifiion under the Great Sea], empow- 
ering the Lord Keeper, the Lord Preiident of the Council, 
and other Lords, to give the Royal AiTent to thfi two Bills 
agreed to by both Houfes of Parliament, viz, the Land-Tax 
Bill, and the A^ for preferving the Proteilant Religion : 
Which their Lordfhips did accordingly on the zzd of De* 
cember^ having fent a Meffage to the Houfe of Commons by 
the GentIe!nan.U(her of the Black Rod, to defirethat Houie 
to come up to the Houfe of Peers, to be prefent at the pafling 
|he faid Bills. The Commons being returned to their Houfe, 
immediately adjourned to the 14th of January next; and it 
being expeded that the Houfe of Peers would do the fame, 
many Lords ^ent out of the Houfe, but the Majority of 
thofe that ftaid, refolved to prefent an Addrefs to the Queen 
importing in Subilance, < That her Majefty would be pleafed Addrefs reUtia| 

* to give Inftrudions to her Plenipotentiaries, (in cafe fhe ^0 the Peace* 

* has Dot already given fuch Orders) to confult with the Mi- 
' nifters of the Allies in Holland before the Opening of the 
' Congrefs ; that they concert the neceifary Meafures to pre- 
' ki\t a Arid Union amongft them all, the better to obtain 
' the great End prppofed by her Majefly, for procuring to 
' them all a juft and reafonable Satis&dion, and for render- 

* ing the Peace more fecure and tailing, which can only be 
^ e^ded by a general Guarantee of the Terms of the Peac^ 
' to all the Allies, and of the Proteftant Succeflion to thefe 
^ Kingdoms, as fettled by Ad jt)f Parliament.' 

Their Lordlhips having ordered the Lords with the White 
Staves to prefent this Addrefs, adjourned no longer than to 
the 2d of January next. However, the Addrefs being, ac- 
cording to Order, prefentcd to the Queen on the 27th of ♦ 
December, her Majefty was pleafed to make a gracious An- 
fwer, importing in Subftance, << That fhe had given Xnilruc- The Queea> 
** ticJns <o that Purppfe already.?* Anfwer. 

The Court Party in the Houfe of Lords having appeared 
the woaker in the Bufinefs of the Duke of Brandon, whofe 
Difappointment had given no fmall Difguft to the Scetijb No- 
bility ; it was refolved to ftrengthen it by the Creation of 
feverai new Peers ; the rather, becaufe it was apprehended 
at the fame time, that fome vigorous Refolution would be 
taken againft a certain Man. Hereupon, bcfides the calling Twelve new 
^y Writ to the Houfe of Lords, James Lord Compton, eldell Peers created. 

Sou 
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Anao 10 AnaKj Son to Gforge Earl of Northampton^ and Charles Lord 5r«f^, 
271 1^^ eldeft Son to ^omas Earl of Jilejbury, her Majefty was 
' pleafed, on the lad Day of * Diamher, to fign Patents creat- 
ing the ten following Perfons Peers of Great Britain^ ^iz. 

George Hay, Efq; one of the four Tellers of the Receipt of 
her Majefty's Exchequer, Baron Hay oi Bethueardeu in the 
County of Hereford, 

Thomas Lord Vifcount Wmdfir, in the Kingdom oUrtlandy 
Baron Mountjoy of the Ifle of Wight ^ in the County of %(^\h- 
ampton, 

Henry Pagett, Efq; Son and Heir Apparent of fFil&am 
Lord Pagett, Baron Burton of Burton, in the County of 
Stajvrd. 

7homas Matifel, of Margam in the Coanty of Glamorgan, 
Bart. Baron Manfei of Margam, in the Coanty of Glamorgan 
aforefaid. 

Sir Thomas IVoliaton, in the County of Nottingham, Bart. 
Baron Middleton of Middleton, in the County of fFarwick. 

Sir Thomas Trevor, Knt. Chief Juftice of her Majefty's 
Court of Common PieaSy Baron Trevor oi Bromham, in the 
County of t>tdford, 

George Granville of 5/ffw in the County of Comnuall, Efq; i 
Baron Lanfdonvne of Biddiford, in the County of Devon, | 

Samuel Ma/bam ofOates in the County otEj/ex, Efq; Baron 
Majham of Gates, in the County of £^^ aforelaid. 

Thomas Foley of ^///fy in the County of Worcefter, Efq; 

Baron I 

• The next Day, viz» January the firft, It was declared at Court, 
that the Duke of Ormond had the firft Regiment of Foot-Guards, com- 
manded by the Duke of Marlborough, beftow*d upon him ; and, three 
Days after, it was publickly made known in the Gazette, that her Ma- 
jefty had been pleas'd to conftitute his Grace the Duke of Ormond Com- 
mander in Chief of all her Majefty *s Land-Forces in that Part of the 
Kingdom of Great Britain, called England ; that the Duke of Northttffi- 
berland was appointed Captain and Colonel of*her Majefty* s fecond Troop 
cf Horfe- Guards, in the Room of the Duke of Ormond 9 and the Earl 
Rivers made Mafter General of her Majefty*8 Ordnance^ in the Room of 
the Duke of Marlborough, and Colonel of her Majefty 's Royal RegimeiJ 
of Horfe -Guards, in the Room of the Duke of Northumberland. Tm 
Duke of Ormond Teeming unwilling to accept the Command of the Forc<$ 
in England only, the Queen was, a few Days after, pleafed to fign ano- 
ther Commiilion, appointing his Grace Commander in chief of all ha 
Majefty' s Forces in Great Britain. On the eleventh of January, the 
Duke of Beaufort was appointed Captain of the Band of Penfioners, in the 
Room of the Duke of St Albans : About the fame time Thomas Harlcyi 
Efqj Coufin to the Lord High-Treafurer, and Co-adjutor to the Secretary 
of the Treafury, was named to go to Hanover, with a fecret Commiftion j 
and, towards the end of February, the Queen thought fit to iign a Com- 
miftion, appointing the Duke of Ormond Captain -General of all and 
fingular her Majefty* s Forces, raifed or to be' raifed and employed in the 
Service, within the Kingdom of Great Britain, or which are or ftxall be 
employed abroad, in Conjunction with the Troops of her Allies. 


(aron Foley of Kidderminfler^ in the faid County of War- kanoitAm^p 
dfitr, And 17"-". 

Allen Batbuft of Battle/Jen in the County of Bedford, Efq; '^^-/''VN,^, 
Baron Bathurfi of Battlefden, in the County of Bedford afore- 
iijd. 

January the izd, The Lords being met, according to the 
laft Adjournment, the, twelve new Peers were intrcxiuced and The new Lords 
admitted without any • Difliculty ; and after the reading of introduced into; 
tieir Patents, (the Preambles of which were (hort, and al- p/g^°"^^ °^ 
iTiOil the fame, . except that of the Lord Majham) they took 
tijcif Seats in the Houfe. The Lords with the White Staves 
iid afterwards report to their laft Addrefs, about the Nego- 
!iation|n Utrecht ; importing in Subftancc, •* That her Majefty 

* thought her Speech to both Hoi^fes would have given Sa- T^^ Queen'i 
"* tisfaftion to every body ; and that (he had given Inftruc- L^rdl^Addrefs 

* ticfts to her Plenipotentiaries, according to the Defires of about the Ncgo- 

* this Addrefs." This done the Lord- Keeper deliver'd to tiation of Peace, 
he Hoiife a Meflage from the Que^ n, importing, " That Meffage from 

' her Majefty having Matters of great Importance ta both her Majefty, de- 

* Hottfes of Parliament, (he defired the Houfe of Lords to fi«ng the Lord* 
' adjourn immediately to the 14th Inftant,*' being the fame ^^ •'°"'"* 

)ay to which the Commons had adjotlrn'd themfslves. 
fercopon many Lords cry'd. Adjourn, Adjourn ; but others 
7ing, No, No : There arofe a warm Debate ; and the 
^cltion being put. Whether the Houfe fhould adjourn : 

It was carried in the Affirmative, by a Majority of iixty With which the 
»rcc Voices prefent, and eighteen Proxies, againft forty nine Lords, after De. 
refent, and nineteen Proxies. . ^^^''' ^^^^P^^- 

The fame Day, feveral of the Scotifi> Peers prefent- Reprefentation 
1 ro iht Queen an humble Reprefentation about the late of the ScotiOi 
idgment of the Lords in relation to the Validity of the^ords. 
'uke of Hamilton's Patent, whereby he was created Duke 
' Brandon p to which her Majefty returned the fbl lowing 
nfwcr : 

My Lor is ^ 

I Am forry there (hould be any Oocafion given for this *rhc Quecn> 
Reprefentation., I am refolved to preferve the Union Anfwcr^ 
between the two Kingdoms % and to do my utmoft En- 
deavoar ta find out the moft reafonable Method for your 
Satisfadion/' 

The Court having yet no News of the opening of the 
Dgrefs, Councils were held on S:)turday and Sunday the 
th and 13 th of January^ in which it was debated, Whe* 
171 1. Aaa thcr 

' It liad been wlvifpcr'd, (he Day befoge, tluut in « Confultation of 
(•Courtiers^ it had been propofed, either not to adnyt the faid Lords^ 
» protcft agaiinii th^ir being made during tht Seilion, 
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Anao lo Anns* ther the parliament (hoald be defired farther to adjoorn them* 
1711-ift. felves ? And it being carryM for the latter, the following 
y»'^'^^r\^ Meilage was» on the 14th, fcnt to both Houies. 

JNNE R. j 

The Qaecn'i « TJE R Majcfty was fully determined to hayc been per- 

H^^^(^^. " rl fonally prefent in Parliament this Day, but being 

ther Adjourn- " prevented by a fadden Return of the Gout, her Majeiiy, 

OKnt. *^ in hopes fhe may, by the Bieilingof God, be able to fpeak 

** to both her Houies of Parliament, on Thurfday next, de- 

^' fires this Houfe may forthwith adjourn icfelf to Tharfday 

^ next, the I7ch of this Inftant January^^ • 

\ And both Houfes adjourned accordingly. I 

Being met again, the Queen fcnt a fecond Meflage to 
both Houfes, which fee in Chandler'/ Hiftory^ Anno id 
Antut^ 171 1» P'ig* 243, except the following Paragraph J 
which was peculiar to that of the Lords, in lieu of that con- 
cerning the Supplies, which was likewife peculiar to the 
Commons. 
A fecond Mcf- " There is one Thing in which her Majcfty's Subjeas oi 
iage s in which the North Part of this Kingdom are extremely concerned, 
iiaClattfcrelat- the Dillin&ion (uch of them who Were Peers oi Scotland ht* 
Jf^thc^&otift' ^^^'^ the Union mull lie under, if the Prerogative of th< 
Peen« Crown is flri£l1y barr*d againd them alone. This is a Mat 

ter which fenfibly affedts her Majefty, and ihe therefore layi 
it before this Houfe, earneftly defiring their Advice and Con 
currence in finding out the bed Method of fettling this Afiki 
to the Satisfadtion of the whole Kingdom." | 

Hereupon the Lords refolved to prefent an Addrefs <J 
Thanks to her Majelly for her gracious MefTage ; and upq 
a Motion made by the Lord Somen, it was agreed that t 
*thefe Words, ^ And particularly with relation to Spain an 
' the Weftlnditiy the following ihould be added, *visL. Whk 

* are of lo great Concern to the Safety and Commerce of y oJ 

* Majclly's kingdoms.' The fame Day, upon a Mocio 
made by the Earl of Dartmouth for giving Satisfadlion to cH 
Scottjh Peers, another Peer faid. He Ihould be glad to knq 
what Satisfadlion that ihould be ; but all being filent that B 
linefs was put off to another Day. 

On the 1 8th of yanuary, the Houfe of Lords, in a Bod 
waited on the Queen with the following Addrefs : 

The Lords Ad. < ILT/^' X^^*" Majefly's mod dutiful and loyal Subje^ 
iicfsofThaniis. < yy the Lords fpiritual and temporal hk Parliament 1 

* fembled, beg Leave to exprefs our extreme Concern for t 

* Continuance of your Majefly*'s Indifpoiition, by which 

* were deprived of the Honour of your Royal Prefence s a 
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' at tbe fame time befeech your Majefty to accept of the AnnotoAiuutj 

' moft humble Thanks of this Houfe for your moll gracioas 'T^'lj** 

* Meflage on the 17th Inftant, wherein your Majefty is 

' pleafed to exprefs yoar juft Care for all your Allies, and the 

' ftri3 Union, in which your Majefty propofed to join with 

' them in order to obtain a good Peace, and to guaranty and 

' fupport it when obtained ; and for the Inllrudions ycur 

' Majefty has given to your Plenipotentiaries, to concert the ' 

I molt proper Way of procuring a juft Satisfadlion to all in 

' Alliance with your Majefty, according to their feveral Trear 

tic5, and particularly with relation to Spain and the JFefi- 

Indies, which are of fo great Concern to the Safety and 

Commerce of your Majefty*s Kingdoms, 

* Wc think ourfelves obliged more efpecially to return our 

' hambleft Acknowledgments for your Majefty'* great Con» 

defcenfionin acquainting this Houfe with the Steps already 

taken in relation to the Peace, and for the Aflfurance your 

'Majefty is pleafed to give of communicating to this Houfe 

the Terms of the Peace before the fame fhall be concluded. 

Your Majcfty's Declaration^ that there has not been the 

leaft Colour given for thofe falfe and fcandalous Reports 

' that have been fpread, that a feparate Peace has beea 

^treated, muft be the higheft Satisfaction to all your People i 

and we^ readily embrace this Opportunity to affure your 

Majefty, that we entirely rely upon your great Wifdom^ 

in (ettling the Terms of Peace.' 

Her Majefty's Anfwer was as follows : 

I Return yoa my mc^ hearty Thanks for this Addrefs, ^fwe^ 
and for the Confidence you place in me ; which will 
Ktter enable me to obtain fuch Terms as may be fafe and 
i^oaourable for my own Subjcds, and all our Allies." 

About the latter End of December a Motion having been p^j^^ ofDevon- 
Me in the Houfe "of Lords, by the Duke of De^onjhhey for fliire's Motion 
pinging in a Bill to fettle the Precedence of the moft illuf for fettling the 
ious Houfe oi Hanover in Great Britain: When the Peers Precedence of 
^ again on the 17th of January, the Lord High Treafu H^L^^f" • 
T, who was glad of an Opportunity to exprefs his Zeal and 
ffcdiion for the Proteftant Heir, prefentcd to that Houfe a i^rd Treafurer 
il entitled. An A£l for lettling the Precedence of the moft brings in aBijll 
WHent Princefs Sophia, Elcftrefs and Dutchefs Dowager of ^^^'5<*»^- 
W/r, of the Elector her Son, and of the Electoral Prince 
t Duke of Cambridge. This Bill waji that Day read twice 
'the Lords i and the third Time the next Morning ; and 
I A a a 2 Pf 
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i^mo leAnn^^ by the Lord! Chief Juftice Parker ^ and Mr. Jufiice £^«, cafir 

1711-ii. ricd down to the Commons, who read it three Times, with* 

^/^"V^^ out any Interruption, and having refolved that it (^ouIdpaf$ 

t^imine Contradicente^ fent it ba^k to the Lords by Mr. Secrer 

tary St. John, 

On Monday the 2 1 ft of January^ the Lords took into Con. 

^deration that Part of the Queen's Meflfage of the lyth of the 

' f me Month, relating to the Scotijh Peers made Peers o(Griai 

Britain, and amongA other Expedients, it was propofed, that 

her Majefly ftiou'd create fixteen Hereditary Peers to rcpre. 

fent the Nobility of Scotland in the BritijS^ Parliament, being 

the Number agreed on by the A61 of Union : But this Pro- 

je6l being liable to many Inconveniencies, no |;reat Stref;^ 

was )aia u^^^on ic ; and after a fniall Debate that Affair wa^ 

put off i 1 the 25 ih. That Day their Lordlhips rcfumed th^ 

. Debate about the Duke of Hamilton'^s Patent, and refolved 

bout tlie Duke ^^''^ '^'"^ Matter was cognizable by this Houfe only; an^ 

of Hamilton's then adjournM it again to the ^i&of yanuarj, when itw 

Patent dropM. dropp'o : 6/ which it appears, that their LordHiips adhered ti 

their former Judgment. 
Proceedings on On the 13th of February t the Hoi^fe of Peers, be£:>re the 
the Bjllin fa- proceeded to the fecond reading of the Bill paffed by tl 
vour of Fpifco- Commons in favour of thofe of the Epifcopal Communi 
?a Scodajid"*^'* ^^ Scotland, heard Council in behalf of the Prcfbyterians 
that Part of Great Britaiuy who oppofed the faid'Bill, Th 
Lawyers alledged in general, that this Bill annulling an A 
ratified by the Treaty of Union, might be attended with vei 
fatal Conlcquences ; And then made particular Qbjedlions 
the Bill itieif, as that it granted Toleration to all Epifcop 
Minillers, under colour whereof, popiih Prieds might preteJ 
to perform the Romijh Service ^n Scotland. The Coani 
having done pleading, the Bill was read a fecond Time, aj 
I Committed to a Committee of the whole Houfe, into whi 

the Lords refolved themfelves the fame Day. The La 
I-ord Hallifax. Hallifax and the Bifhop of Saltjbury endeavoured to fb< 
l^p. of Salisbury, the Inconveniencies and Danger of fuch a Bill, efpecially 
' this Junfture : And after fome other Lord's had made Speed 
pro and con, it was refolved to add feveral Clanfcs to 
Bill, p.irticubrly for limitting the Toleration to fuch Mi 
flers, as have received Holy Orders from the Hands 
ProteHant Bilhop, and who have taken and fubfcribcd 
Oiths of Allegiance and Abjuration ; as alfo for oblig, 
the Minifters of the EttaMifhed Church of Scotland^ to 
and fub^cribc the faid Oaths. On the 15th, thefe Am 
ments were reported, and agreed to by the Houfe of Lo 
who the next Day fent down the Bill to the Commons : 
the latter having taken thefe Amendments into their Co 

derat 
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lesation, agreed to them, witb a fmall Amendment of ihtir A^io iq Anaag^ 
pwn, to which thp Lords alfo agreed. ?7i»-i*» 

ThiB Fret^k Plenipptentiaries at the Cqngrefs df Utrecht, L^^Nf^NJi 
a])oat thi^ Tim^ , delivered their Propofals in Writing, as foU 
lows; 

A Specific Explanatipn of the Offers of France for a general 
Peacet to the Satisfad^ion of all the Farcies concerned in 
the prefent War. 

I /-*— I fi E King will acknowledge at the figning of the Specific ExpUr 

g^ Peace, the Queen of Great Britain in that Quality^ n***®^ ^^ *^* 
as alfo the Succcffion of that Crown according to the prefent ^^'^"**^v'*'**** 
Settlement, and in the Manner her Britannic Majcfty fhall 
pleaie. 

* His Majcfty will caqfe all the Fortifications of Dunkirk 
to be demdlifhcd immediately after the Peace, provided an 
Equivalent be given him to his Satisfaction. 

* The Iflahd of 5/. Chrippber, Hudfon'% B.iy and Strait 
of that Name, (hall be yielded up entire to Great Britain \ 
and Jcadif, with Port Rqyal and the Fort, (hail be reilored 
entire to his Majc(!y. 

* As to the Ifland of Neivfoundland, the King offers to 
yield up that a]fo to Great Britain^ referving only to himfelf 
the Fort of Placentia, and the Right of catching and drying 
Fifti, as before the War. 

* It fhall be agreed to make a Treaty of Commerce be- 
fore or after the Peace, as England Ihail chufe, the Condi- 
tiofis of which (hall be made as equal between the two Na- 
tions as they can'poffibly. 

* The King will confent at the figning the Peace, that 
the Spanijh Netherlands, which are given over to the Eledlor 
of Bavaria by the King of Spain, (hall ferve for a Barrier 
to the United Provinces; and to augment it, he will join 
theretp Far;?^jr apd the FurnerJmbacht or Diftrid, Knook, 
Tpres, and the Caftcllany ofMenin, with its Verge : In Ex- 
change, his Majefty demands to form the Barrier of France^ 
Jire, St. Venant, Bethune, Douay, and .their Dependancies. 

* If the States General are defirous to keep Garrifons in 
the fortified Towns of the Barrier fo formed of the Domi- 
nions transferred to his Eledloral Highnefs, and of what 
France adds thereto of its own, his Majefty confents, that 
tKey (hall pu^ their Troops into them in as great Number 
as they pleafe ; and befides, that they (hill be mainta^ied at 
the Expence of the Country. 

^ In Confideration of this Ce(non, and of this Confent, the ; 

King, on his Side, demands, as an Equivalent for the de- 
* , molifhing 
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iUnoioAiuiieyinoliihing of Dunkirk, the Towns and Citadels fA Lijle and 
X71J-12. Tournay, with their Caftellanies and Dependancies. 

' The Barrier thus regulated between France and the 
States General^ the King wiil grant for augmenting the Com- 
merce of their Subjedls, what is ftipulatcd by the Treaty of 
Jtsfwick^ and the fidvantageous Tarif of 1664, with an Ex- 
ception only of fix Sorts of Merchandize which (hall be 
agreed on, and which be charged with the fame Duties that 
are paid at this Time ; as alfo the Exemption of 53 Sols per 
Tun on the Dutch Shipping that come into Trance from the 
United Provinces and foreign Countries. 

* As to the Commerce of Spain and the Indies, the Xing 
will engage, not only to the States General, but likewife to 
her Britannic Majeily, and to all the other Potentates, by 
virtue of the Power he has in this Particular, that the faid 
Commerce (hall be allowed exadly, and carried on in the 
very fame Manner as it was, under the Reign, and till the 
Death of Charles II. and will promife, that the French fhall 
fubmit, as all the other Nations, to the antient Laws and 
Regulations made by the King his Catholic Majeily's Pre- 
decefTors, with refpedl to the Commerce and Navigation of 
the Spanijh Indies^ 

* His Majefty further confents, that all the Potentates of 
Europe may enter into the Guaranty of this Promife. His 
Ma jelly prcmifes, that the King his Grandfon (hall renounce, 
for the S»ke of the Peace, all Pretenfions to the Kingdom 
of Naples and Sardinia, as weli as to the Dutchy of Milan i 
in whofe Name he will confent, that the Part of that Dutchy 
which is made over to the Duke of Sa*voy, (hail remain to 
hU Royal Highnefs : Provided, that, in Confideration of this 
CeiBon, the Houfe of Auftria do, in like manner, defift frond 
all Pretenfions to the other Parts of the Monarchy of Spain, 
from whence that Houfe fhall withdraw their Troops im- 
mediately after the Peace. 

* The Frontiers on both Sides, upon the Rhine, fiiall be 
fettled on the fame Condition as they were before the prefent 
War. 

* In Confideration of all the, Terms above fpecified, the 
King demands that the Electors of Cologn and Ba*uaria fhall 
be re^ellabiiihed in the full and entire PofTeflion of their Do- 
minions, Dignities, Prerogatives, Goods moveable and im- 
moveable, which they enjoyed before this prefent War : 
And reciprocally, his Majeily will recognize in Germasy 
and FruJJia, all the Titles which he ha« not yet acknow- 
ledged. 

' The King will reflore to the Duke of Sa^((^ what he 
has taken from him during this War > as in like manner hia 

Royal 
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lloyal Highnefs fhall reftore to him what he has taken Aimoro Amuv^ 
from France I fo that the Limits on both Sides fhall be the x7"-i<« 
iame they were before the Declaration of War. '^^^\^\J 

* All things, as to Portugal, ihall be re-eftablifhed, and 
remain on the fame Foot in Europe that they were before 
the prefent War> as well with regard to France as to Spain i ' 
and, as to the Dominions that Crown hath in America^ if 
there be any Differences to fettle^ Endeavours fhall be ofed 
to agree them amicably. 

* The King will confent freely, and, bona fide, to take, 
in Concert with the Allies, all the muft juil Meafures, for 
hindering the Crowns of France and Spain from being ever 
united on the fame Head ; that is to fay, that one and the 
fame Prince fhall never be at once King of both. 

* All preceding Treaties, that is, thofe of Munfier^ and 
others that have been made fince, fhall be repeated and con- 
firmed, to remain in their Force and Virtue ; excepting 
only fuch Articles, from which the Treaty of Peace now to 
be made, fhall derogate^ or alter fomething. 

Signed Huxe lles. 

February the 15th, The Lord HalUfax made a Motion LorJHalUftx'i 
in the Houfe of Lords, for prefenting an Addrefs to the Motion in the 
Queen, about the fpccific Offers' of France^ which his Lord Ho»fe ofLordt 
fhip called, trifling, arrogant, and injurious to her Majefty thereon^ 
and her Allies. He was feconded by feyeral Peers, of both 
Parties, who faid, in Subftance, ^ That thofe PrQpoficions 
ought to be rejected with the utmoft Indignation ; that it 
plainly appeared France had no other Defign in view than to 
amufe and divide the Allies ; and in particular, that it was 
derogatory to her Majcfly's Honour, to enter into any Ne- 
gotiation with that Crown, before her Majefty"s juft Title 
was acknowledged. Some Endeavours were ufed to adjourn 
the Debate to tlie Monday following, or, at leafl, to the 
next Day ; by fuggefting * That the Offers that were hand- 
ed about, having yet, no other Authority than their being in- 
ferted in the Holland Ga3§ettei, might not be genuine ; and 
therefore the Lords ought not to take any Notice of them, 
till fuch time as the Queen had communicated them to tho 
Houfe.* But this, and other Arguments, were over-ruled, 
and, it was refolved, without dividing, to addrefs her Ma- 
jefty. A Committee was thereupon appointed to draw up 
that Addrefs, which, the fame Day, was reported, and agreed 
to, and, by the whole Houfe, prefentcd next Day to the 
Qaeco, as follows : 
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Mejt gracious oovereign^ 

WE, yoar Majefty's moft dutifal and loyal Subjeds; 
the Lords fpiritual and temporal in Parliamei^c 
aiTembledy beg Leave humbly to reprefent to your Majeily* 
the jult Indignation of this HjHiie at. tl^e diihonourable 
Treatment of your Majefty by France^ in having propofed 
to acknowledge your Maje(ly*8 Title to thefe Realms no 
fooner than when the Peace (hall be (igoed. And we can- 
not forbear expreiling our utmoft Refentment.ac the Terms 
of Peace olFered to your Majefly* and your Allies, by the 
Plenipotentiaries of Franct : And we do, with the greateft 
Zeal and Affedion, afTare your Majefty, that tbia Houfe 
will iland by, and aflill your Majefty with our Lives and 
Fortunes, in carrying on this War, in Conjundion with 
your Allies, till a fafe and honourable. t'eace can be ob- 
tained for your Majeily and your Allies.* 

The Qocen's Anfwer was to this Efie^ : 
'My Lords i 

I Return you my hearty Thanks for the Zeal you ex- 
prefs for my Honour^ and fbr the AfTarance you give 
** of fupporting me." 

•ftic Place-Bill The 29th of February^ the Lords read the fecond Tiimc the 
lejcaedhy'thc gjn from the Commons, for fecuring the Freedom of Par- 
''°'^* liaments, by limiting the Number of Officers fitting in the i 

Houfe of Commons: Which being committed to a Com-' 
mittee of the whole Houfe, their Ijordihips imm^iately 
jrefolved themfelves into that Committee ; and after a Debate 
which lafted till Nine o*C]ock in the Evening, the Qoeftion 
being put, Whether the faid Bill fhouid pafs ? It was carried ] 
in the Negative, by fi^e or fix Voites : Some Peers, who were 
faid to be for the Bill, being abfent, and not having left theii '| 
Proxies. 

The Cotnmbns having on the 7th of j^tl read the third 

The Patronage. Time, and pafied the Bill to re(l.ore ^ Patrons to their ancient 

Bill fent up to Rights in Scotland^ and fent it up to the Lords for their Con- 

llie Lords. currence, the Agents for the Prefbyterians of that Part of 

Great Britain^ rcfolrcd to follow it thither, and 'thereupon 

drew up to the following Reprefentation : ' 

Tjo the moft honourable the Lords fpiritual aid teinpond 
in Parliament afiembled. v * 

The humble ReprefeniatiQfA of William Carftainj^' ^^fiomaf 
P/ack'well, and Roi^t Baillri^ Minifters of the Chvrcb^ 
Scotland^ appointed by the Commiffion of the late Greneral 

Afiembiy 

* Sftt CRAvoLsa*8 Hiit« Aano la Aane^ >i7ia« P>se 97f* 
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Aflembly of the Church of Scotland, to Cake all proper Annoiz Amite^ 
and legal Methods for preferving the Rights and Privi- Ji^i 
kges of the aforefaid Church. 

* T T is with all humble Duty and Submiflion reprefentc^ Reprefentation 
\ onto your Lordlhips, that this depending Bill fecms t© |j^^^^^^^^^^^ 
be contrary to the prefent Conftitution of our Church, fo of th/churchof 
we!! fecurcd by the Treaty of Union, and folemnly ratified Scotbnd,againft 
by the Adls of Parliament in both Kingdoms. That this the Patronage- 
may be more clear, it is to be obferved, that, from the firft ^^ 
Reformation from Popery, the Church of Scotland hath al- 
ways reckoned Patronages a Grievance and Burden, as is de- 
clared by the firft and fecond Books of Difcipline, publifted 
foon after the faid Reformation, fince which Time they were* 
ilili judged a Grievance, till ac length they came by Law to 
be aboliihed. 

* Thefe Patronages having been reftored with Epifcopacy, 
in the Year 1661 and 1662, did continue to the Year 1690: 
That Epifcopacy was abolifhed, and Prefbyterian Church Go- 
vernment again eftablifhed; and tho* the Ad of Parliament 
in 1690, refettling Prefbyterian Church-Government, was 
founded upon the A6i of Parliament in 1592, which bears a 
Relation unto Patronages, yet the faid A£l of Parliament in 
1690, doth exprefsly except that Part of the old A£t, and 
refer Patronages to be thereafter confidered, which accordingly 
ivas coniidered in the fame Parliament in 1 590, whereby it 
is plain, that the Abolition of Patronages was made a Part 
of our Church-Cooftitution, enabled by the A£l in 1690, 
ind thatthis A£i in 1690, with all other Ads relative there- 
to, being exprefsly ratified and for ever confirmed by the A£k 
for fecuring the Proteftant Religion and Prefbyterian Go^ 
rernment, and engroiTed as an efTential Condition of the ' 
Ratifications of the Treaty of Union pafl in the Parliaments 
}f both Kingdoms; the faid Ad abolifhing Patronages muft 
)e underftood to be a Part of our Prefbyterian Conliitution, 
ecurcd to us by the Treaty of Union for ever. 

* Yet it is to be particularly coniidered, that the fame 
Parliament in 1690 was fo tender of the civil Rights of , 

'atrons, and lb iincerely deiirous only to reftore the Church 
b its juft and primitive Liberty ef calling Minlfters, in a 
ray agreeable to the Word of God, that they only dif- 
h^ged the Patron's Power of prefenting Miniflers to vacant 
i^hnfckei, bat at to any thing of civil Rights, did make the 
^nditton of Palrons better than before, not only by referv- 
Dg onto them the Ri^t of Difpoial of vacant Stipends for '*:,\ /|, 

)ioas Uies within the Paroch, but alfo giving unto them the 
leretable Rights of the Tythes, re&riding the Minifter, 

171^. Bbb wha 
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Atitto f iAnaey wbo fororerly had the iaid Right to StIpeMJs, moch below 
17*^^ the Value of the faid Tythes, notwlthftanding which advan- 
tageous Concefiion to the Patrons by the ParIianei«Dty this 
Bill takes back frooQ the Chorch the Power of Prefencation 
of MiniderSy without reftoring the Tythes which formerly 
belonged to her, by which the Pati'ons come to enjoy both 
the Purchafe and the Price. 

« This being then the true Account of our legal Settle- 
mem as to this Matter, it appears to be evident that the Re- 
ilittttion of Patronages, as to the Point of Prefentatign, can 
only gratify a few^ while on the other hand it muft necef- 
iarily difoblige a far greater Number, that are now freed of 
t}iat Impofition; and indeed it cannot but feem ftrange» that 
this Bill ihould be fo much infilled upon, when there are fo ' 
many Patrons, and thofe of the mod confiderable in Scotland, \ 
that are againft fuch a ReAitution. I 

* Italfo appears, that Prelbyteries muftcome under many 
pifEculties and Hardfhips, as to their Compliance with this 
Innovation, and that many Contefls, Diforders and IDifle- 
rences, will probably cnfue betwixt Patrons, Prcfbyters, He- 
retors and People, befides the known Abufes wherewith 
Patronages have been attended even in their moll letded 
Condition; whereof many Inilances might be given: efpe- 
cially, that thereby a Foundation was laid for fimociacal 
l^adions betwixt Patrons and thofe prefented by them» and 
llkewife Miniilers were impofed upon Paroches by Patrons 
who were utterly Strangers to their CircumAances^ having 
liehhcr Property nor Rcfidencc therein. 

* It is therefore with all SubmiAion expedled frooi your 
LordOiips JuAice, and mature Deliberation, that a BiQ^ as 
we humbly conceive, fo nearly affecting the late Union in 
one of its moA fundamental and effential Articles, refpe^lag 
the Prefervation of the Rights and Priviliges, which our 
Chqrch at that Time was po^eiTed of by I^aw,, for th^ Security 
of which the Parliament of Scotland y/i% io^ much concerned 
as not to allow their Commlilioners to make it any Part of 
their Treaty, but refer ved it as a Tiling unalterable by any 
Judicature deriving its ConAitution froni the faid Treaty, 
ihall not be approved by your Lordfliips, efpecially while 
the Nature of the Treaty itfelf ihewa it to be a reciprocal 
Tranfa£Uon betwixt the two Nations/ 

W. Gar«t Aa Bs. 

T. B L A C K W X L I.. 
R. B A I L £ T. 

It is obfervable, that this Reprefentation was firft printed 
and prefented with this Title» To the Molt Honouiable the 


( 371 ) 

Piers of GnatBriidini but an Exceptfoir being taken to it, Aono-x i Amuo, 
becaafe it feemed either to imply that the Bilhops were Pecrf JT^^* 
upon the fame foot with the temporal Lords, or to exclude -/'x'V-^ 
ihcm from being concerned in the Addrefs ; neither ©^ ^erSTthe firft 
which woakl be admitted ; the faid Reprefenution was there- fitje of this 
upon withdrawn, and new printed and prefented as above. Reprefeatatiom 
It is alfo to be al^feri^ed, that nocwithilanding the faid Mif* 
take, which fome w^re apt enough to conflrue as an Intended 
Slight on £ptfcppacy» yet five of th^ Biihops, who enters 
tained more charitable Thoughts, and were appreheniive of 
the fatal Confequences of the Bill, for rei^oring Lay Patro The Bill to «• 
i^g^s» gave their Votes againft it. But the Majority of the ftore Lay Pa- 
Houfe of Lords were of another Opinion j and fo the Bill J'*'^ ***i°^*r 
was on the 14th of ^^W/fentback to the Commons with A^^iS 
imall Amendment* to whkh the Commons afterwards a- 
greed. 

On Saturday the 17th of May their Lordfbips read the 
* Grants Bill the firft Time, and the Qaeftioi^ being put that The Grant-BiU 
the Bill be read a fecond time, it was carried in the Affir.«^^c6ift 
mative, by a Majority of two Voices* Accordingly, on the '^'"** 
iQth, the Bill was read the fecond Time, and committed to a 
Grand Committee^ into which the Hoafe refolved itfelf im- 
mediately. The Duke of jh^U^ the Earl of ff^artou, the Onke of Argyll 
Lords Cowfer and Haliifaxt and feveral other Peers made ^^^ <>^ Whar- 
fine Speeches againft the Bill j but though there were fix o'LordCowpcr 
feven Divifions in the Committee, yet the Affirmative fiill x^^ HiU^uL 
^rried it by-one Voke. The next Day the Bill was read 
,the third time, and after a long Debate, the Queftion being 
^jpat, that the Bill do pafs» there happened to be 78 Voices 
^on each fide, *viz, 53 prefent, and ^5 Proxies for the Affir- 
^|nati«/<^ and 52 prefent, and 26 Proxies for the Negative: The Bill drop^d. 
'Whereupon, according to Cuftom, the Bill was loft, to the 
freat Mortification and Difappointment of its Abettors. 

On Tuefday the 27th of May, the Lord Hallifax acquaint- Deviate in the 
fd the Houfe of Peers, that he had Matters of great Impor^Houfe of Lords 
;iance to lay before them, and defired that the Members ©^ *^^n]?"dr, 
:]that illuftrious AiTcmbly might be fummoned to attend the ^^^™Jp ^^tf 
Service of the Houfe the next f Day ; which being ordered 
accordingly, his Lordlhip began his Speech with taking No- j^ Hallifw* 
tice of the ilraoge Declaration made by the Duke of Or- 

B b b 2 fnond^ 

• See CHAvox,x||*t HSftoiy, Anao \% Anna, 1711^ Pftgea99,aQd 

^03. 

t In the Debate of this Day, the Earl of Paulctt having dropp'd fome 
lAcprsAons that wert cooftnted to refleft on the Duke of Marlkorougji, the 
PIkttery at the Inftigation of the Lord Mohun, fent the other a Challenge^ 
of whkh her Majcfty having timely Notice, Care wasXaken to pfcvcat the 
Pi^l# and conipol« the Quarrels 
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Anno IT Ajom, mond. That he bad Orders not to a£^ O^fively amnft tie 
1 7 12. Enemy ; afterwards endeavoured to (hew the ill ConTeqoences 

V^^V^V*^ of focb a Proceeding ; and the Neceifitf of carrying on the 
War with the otmoft Vigour, in order to obtain a fafe and 
honourable Peace : And, in the Conclufion, made a Motion 
for addrefling the Qaeen, • humbly todefke her Majeftyto 

* I(<y before the Houfethe Orders fhe had fent to her Ge- 

< ncrali and to order him to ad Offeniively in concert with 

* the Allies.' Several other Lords fpoke to the fame Pur- 
pofe ; back'd his Lord (hip's Motion, andprefs^d the Lords in 
the MiniAry, to acquaint the Hou(e, whether any Orders or 
Redraint had been fent to the Duke of Ormontt? The Lord 

Lord TTi^h High Treafurer anfwered moft of thofe Speeches-; ard hav- 
Ticafurer, j^g a(rur€d the Houfe, * That in a s^ty few Days her Ma- 

* jeAy, according to her Promife, would lay bdbre them 
\ the Conditions on which a General Peace may be made; 

* which he doubted not would give entire Satisfa^lion to 

< tvtry Member of that Illuftrious Afieinbly, 4ind to all 

* true Englijhmen* The Lord HalHfiix wooM therenpon 
have dropt his Motion, but the oppofite Party being fecure 
of a Majority, in(illed to have the Queftion put for adjour- 
ning the Debate; which being done accordingly, the fame 
was carried in the A (Hr matt ve by 68 Voices, againft'40; 
whereupon feverul Lords entered their Proteiis. It is obier* 
Vdble, that the Lord Treafurer having declared. That there 
was no feparate Peace* and that the (ame would be foolifh, 

%. of Wharton. knavi(hand villainous, the Earl of ^W/tf« defired that IHuf- 
trious AfTembly to remember that Declaration. After this, 

S* of Strafford, upon a Motion made by the Earl of Sirafotd^ it was refolved 
to Addrefs her Ma jelly, ^ To de(ire that (he would be pleafcd 

* to caufe the Papers relating to the Negotiations' of the 

* Hague and Gertruydenbergh to be laid before the Houfe.* 

It was obferved before, That on the 28th of Mapy feve* 

ral Lords not only made warm Speeches, but proteHed againA 

the Orders produced by the Duke of Ormonde not to ?ft 

Offenlively againft the Tiench. Not many Days after, the 

faid Proted was publifhed in Print, cpntaining in SvbdanceJ 

The Subftance |^^ T\iZX. their Lordjhips conceived, iiich aa Order as was 

teft aVarntT P^^^po^ed in the QucAion, to be abfolutely ncceiTary, becaafe 

Orders for not ^^^7 ^^""^ convinced that the Duke of Orntond lay nndeil 

^ghting. fome Order of Rellraint from ailing OfFenfively, not on}y| 

from the Accounts which were pubjic both here and in /(*/-! 

land, of his declaring it to Prince Eugem and to the Deputies 

cf the States, at their late Confultationi wh^n^ both ^ri^ce 

Eugene ard thofc Deputies earneftly prefs'd hipi to join* in 

attacking the Fyench Arfay, which was then known to be 

much interior to that of the Allies^ both in the Naipber and 

Con- 


Condition of their Troops, but a?fe tliaf nothing of this Anno iiAnnai 
whole Matter was denied by thofc Lords, who had the iTf** 
Means of knowing thefe F&^s, as undoubt«ed!y would nave 
been without Scruple^ had not the faPd Fa£ls been true ; 
fincc no Scruple was made of adquainting the Houfe with a 
fubfequent Order very lately fcnt to ihc Duke of Ormonde 
«Uowing him to join in a Siege : Which was a further Evi- 
dence tkat he had before fome Order of Reftraint, for other- 
wffe this lafi Order would be unneceflary and abfurd ; it be- 
ing a general, conftant, and (landing In ft rudion to every 
Commander in chief, by Land or Sea, to do his utmoll En- 
deavour to annoy the Enemy. And it is manifeft by this laft 
Order, that even in the Opinion of the Minifters, it was ex- 
pedient to take off this Reftraint, to fome Degree ; and the 
leaving the Duke ^i Ormond ^\Vi under a Reftraint from giv- 
ing Battle to i\i^French^ -feem'd moft unaccoantable, and inr 
confiftent with the Liberty indulged to him of joining m a 
Siege, and rendered it altogether ufelefs : For no Place, 
when taken, could be of fuch Advantage to the Allies as 
Cambray, which, opens a free Paflage for our Army into the 
Heart of France ; and it was impoffible to befiege that Place j 
wichotrt diflodging the French from their Encrimpment ; and 
this alfp was impcflible, if the French would keep their 
Gromid^ Other Attempts feem'd to be of little Ufe, but 
might fcrve to give the French Time, Which they did not 
want Skill to improve. 

2.dly, That they conceivM it would be derogatory to her 
Majeiiy^* Honour, to public Faith, and that Jiifticc which 
wae dtie to her Majefty's Allies ; and that it was a fort of 
impofing upon om* Allies a Ceffation of Arms, without their 
Content, and in the moft prejudicial Manner, becaufe they 
were not fo much as acquainted with it, and To might have 
been led into great Difficulties ; befides thati i: fruftrated all 
efiential Advantages againft the common Enemy, which 
might be of fata! Confequence to this Nation and all Europe, 
2^dly^ Becaufe it was acknowledged that a general Peace 
ivas not concluded, as indeed it was very unlikely it (hould 
», there having been no Anfwers in Writing given by the 
French xo the specific Demands of the Allies, tho' the fame . 
vere delivered to the French three Months ago : And it was 
urther declared. That there was no feparate Peace, nay, 
;hat fuch a Peace would be foolifh, knavi(h, and villainous. 
%nd, therefore, while we were in War, and having no Se- 
rarity of a Peace, their Lordfhips conceived that fuch an 
Trder 'of Reftraint was a plain Negledl of all thofe happy 
>pportanities which Providence might, and lately did* put 
ato our Hands, of fubdutng our £nemy» and forcing him 

t9 
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Aano Ki Anom, to a jafl and honparabk Peace. And farely it was imprnv 
%ji%» dent and dangerous to rely on the Proaiifes ofFrancr, which 
" " were fo far from being any Security, that even a Peace 
would not be fafe, in their Opinion, unlefs it he fuch as 
gave fo full Satisfaction to the Allies, that they ihould be 
willing to join with us in a mutual Guaranty of it. 

That her Mieijelly having with great Wifdom declared to 
this Parliament, That the beft Means of obtaining a good 
Peace, was to make early Preparations for War, and a vi« 
gorous Profecution of it : And fmce the Parliament had with 
great Duty and Deference to her Majeiiy, and a juil Zeal 
for the Intereils of their Country, and of Europe, given very 
great Supplies for that Purpofe. Their Lordmips conceived 
that fuch an Order of Rellraint, being very different from 
that Declaration of her Majefty, muft be the EfFed of very 
iU Advice ; by which the Parliament's good Intentions 
would be defeated, and all thofe heavy Loads of Taxes, 
' which they have for fo good Purpofes chearfolly given, ren- 

dered fruiclefs and unneceflary ; and might, in Conclufion, 
after having thus trifled away our Wealth and Time, bring 
BS into the Neceffity of accepting fuch a Peace, as it £houid 
pleafe an infblent and domineering Enemy to give us. 

This Proteft was alfo publifhed Abroad in French and other 
Languages ; and the Names of the Peers who figned it^ 
were the Dukes of Devonfinre, Marlborottgh^ Rutland^ Bolton^ 
Montagu^ and Somer/ei ; the Marquis of Dorcbefttr ; the 
Earls of Wharton^ Derfy, Nottit^bamt BrUgeftvater, GoJel- 
fhin, Carlifie^ Orford, and Scarbircvgb ; the Lord Vifcount 
^owf^end^i the Lords Bifhops ofOxfordy Sarum, Bangor ^ 
and St. Ajafb ; and th^ Lords Kockiti^am^ Cencfer^ Ha'vert 
/bam^ Mohun, and Halli/ax, 

June the 6th, The Queen came to the Houfe of Peers, 

and in a Speech ( which fee in CHAKOLEa's Htft. Jmu 

J I Anu^y 171^, p* 316,) to both Houfes, gave a Sketch 

of the Treaty juft negotiated with France at Uir^cht, for 

Motion for which, as foon as (he had withdrawn, it being moved that 

an Addrefs of Thanks be returned to her Majedy for the fame ; the £arl 

Thank*. of Wharton faid, * That they had all the. Reafon in the World 

E. of Wharton. jQ^Q it efpectally for that Part of her Majefty's Speech, 

wherein (he was pleafed to declare. That the aimring the Pre* 

teflant SucceiSon in the Houfe o( Hanover to thefe King* 

doms, was what (he had nearell at Heart: But that her lAJk- 

jefiy's Speech containing many other Particulars of the grea- 

I teli Confequence and Importance, he was of Opinion the 

Houfe would do well to take her Majedy's Speech into Con- 

fideration the next Day :* Which was readily agreed to. 

The Lords being met ^cordingly, on Saturday the 7th of 

June, 
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Juni^ tlie Earl of Wbart9M fto^td that &a Letter from tbe MmuAmuif 
States-General to her Majefty, iaftrtcd in tht jfyt^erdam '7ia- 
French Gazette, might be rani : But this was oppofed ; ft (./"WJi 
being faggeftcd, that the Hoofe oi^ht not to take aotice of <^ Motion for 
a Writing that carried no Aathority with it. After this, the ^^^^\^1 
Lords took her Majefly^s Speech iato Coiifideration, which to'^cQ^een. 
occafioned a warm Debate. Among the reft, the Duke of 
Marlhoreugb Veprefented, * That the Meafures entered into, I>ake of Nfarl- 
and parfued in England iot this Year pad, were contrary to^'^^S^* 
her Majefty's Engagements with the Allies s did folly the 
Triumphs and Glories of her Reiga, and woald render the 
EngUJh Name odipas to all other Nations.* Wherenpon the 
Earl of Strafford fetd, * That fome of the Allies would not Ctrlo^tiaffinrd# 
fhew fuch BacKwardnefs to a Peace as they had hitherto done^ 
but for fome Members of that illuftrious ASknAAy^ who 
maintained a fecret Correfpoadence with them, and endea- 
voured to perfuade them to carry on the War, feeding them 
with Hopes that they (hould be fupported by a ftrong Pany 
here.* The Lord Cowper anfwered this Speech ; and be. b»d Cowpnr. 
caufe the Earl of Strafford had not cxprefled himfelf in all 
the Purity of the Englijb Tongue, he took from thence Occa* 
fion to fay, * That this noble Lord had been fo long Abroad, 
that he had almoft forgot, not only the Languaee, but the 
Conilitution of his own Country. That, according to onr 
I^ws> h could never*be fuggeftc^ as a Crime in the meaneft 
Subje£l, much lefs in any Member of that angnft Afiembly, 
to bold Correfpoadence with our Allies: Such Allies efpe- 
cially, whofe Intereft her Majefty had declared to be infepa-^ 
rable from her own, in her Speech at the opening of diis 
Seffion : Whereas it would be a hard matter to juftify, and re- 
concile, either to oar own Laws, or the Lawft of Honour and 
Jaftice, the Condud of fome Perfons, in treating clandeftine- 
ly with the common Enemy without the Participation of tba 
Allies. 

The Lords took afterwards into ConQderation the Advan* Advantafet oF- 
tagea c^red by France to Great Briiain^ particularly in fet- fer*d by France 
tling the Trade to Spain and to the tFefi Indies^ as it was in to GnatBritaia 
the Time of the late King of Spain, Charles IL On which *^j"*** ^^* 
Occafion the Earl of Godolpbin laid, < He did not pretend to ^^Zm- 
an]r great Knowledge in Trade j but that, during the Time phim 
he had the I)o^^r to be in the Adminiitratioa of Afiairs, 
lie had obferved, and he might eafily make It out by th^ 
Books of the Cuflcm-Houfe, that the fingle Trade of Ptff/fl^a/ 
ivcMght to Ef^landin Times of War, doub?e the Weahh of 
the Trade to Spain in Times of Peaoe : So that, ilrhaieter 
might be fuggefled to cafi a Mift before the Eyes of the Peo« 
p\9^ It was to be prefui^ed, that tlie Trade to Spain would 
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ftill yield lefs for the future, becaufe the Fn^cb htd mide 
chemfelves abfolute Maftersofit.' After oiany other Speech** 
es, a Motion was made, that an humble Addrefs be prefent- 
ed to her Majelty, to return her Majefty, tHe Thanks of this 
Houfe, for her moil gracious Speech, and for her extraordi- 
nary Condefcenfion in communicating to her ParliameDC the 
Terms upon which a general Peace might be made, and to 
cxprefs (he entire Satisfa^ion of this Houfe, in her Maje%'s 
great Care for fecuring the Protefiant Succeifion in the Houfc 
of Hanover ; and for her Majefty's Aeadily purfutng the true 
Interelt of her own Kingdoms ; and for endeavouring to pro- 
cure to her Allies what is due to them by Treaties ; and to af- 
fure her M:< jelly, that this Hooiedid entirely rely on her Ma- 
jelly's Wirdom to finifti this great and good Work. Some 
£xceptions were made at the Words entirely relj ; and the 
Houfe w&s moved, that, at the Clofe of the foregoing Motion 
fur an Addrrf:>, thefe Words might be added, <ui9i. * And in 

* order to that, to pray her Majcfty to take (uch Meafures 

* in coiKi'ic with Iier Allies, as might induce them to join 

* wiih her MajcAy in a mutual Guaranty :* But after a De- 
bate, in which the Earl of Nottingham and the Lord C(rwpir 
made very remarkable Speeches, the Queftion beingput. Whe- 
ther thiTe Words fhould be added, it was/efolved in the Ne- 
gative, by 81 Voices ;^gainll 36. The Reafons of this great 
^lajority were then faid to be, ifiy becaufe the Proxies, of 
which the Anti- Court Lords had tnore than the other Side, 
were not called for ; and z£y^ becaufe feveral Peers did not 
think fit, on that Occafion, to vote againft the Court. How- 
ever that be, on TueWay the loth of June^ the Loids pre- 
fented the'r Aildrefs to the Queen, which, beiidesthe ordioar/ 
Head, contained nothing but the Motion before-mentioned ; 
and to which her Majeily was pleaiied to return this Anfwer, 


The Qoccn*s 
Anfwer to the 
Lords Addrefs. 
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IMoft heartily thank you for this Addrefs : The Sa- 
tisfa£lion you exprefs in what I have laid before yc 
will contribute very much to remove the Difficulties wbi 
** have arifen in the Courie of this Negotiation. And 
Confidence you place in me will enable me better to fin 
this great- Work, for the Advantage of my own Peoj 
*• and the Safety and Intered of jnay Allies/* 

Several Lords Jc js obfervable that feveral Lords entered a Proteftagsii 
proteft againft jjj^ rejeding of the Guaranty Claufe. offered to be added 
S^L the Clofe of the Motion for an Addrefs, and ,figncd th( 
Claufe. Reafons for lt> which were foon after publilhed in Printi 

follows ; 
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We ^ink it neceffary to have the Security propofed of a Anoo tiAnam, 
general Guaranty, and the rather, becaufe we conceive the '7»*« 
Terms of Peace, that are offered, have proceeded from a ' ^^^ 
feparate Negotiation, carried on by the Miniftcrs with 
Francit without an^ Communication theitof to the principal 
Allies, particularly the States Geftera/, as they fay in the 
Letter to her Majefty, (whofe Intereft her Majefty was 
pleafed to declare to this Parliament, ihe looked apon as in* 
£;parable from her own) and we conceive this Negotiation . 
to be contrary to thofe Orders which her Hiajelly declared 
to this Houfe, in anfwer to their Addrefs, that ihe had given 
to her Plenipotentiaries at Utncht, to concert with thofe of 
her Allies | and the Refolotion expreffed in her Meffage,. 
fanuary the 1 7th, of a flrid Union, in which ffae propofed 
10 join with them, in order to obtain a good Peace, and to 
guaranty and fupport the fame, as ihe had before declared 
in her Speech at the opening of this Seffion ; that (he woald 
mite with them in the ilridteft Engagements for continuing;^ 
liie Alliance, i«. order to render the general Peace iecare 
lod lafliog ; ajid contrary to the 8th Article of the Grand 
Alliance, which expreily obliges all the Allies not to treaty 
inlefs jointly^ and with the common Advice of the other 
Parties. 

And we conceive that the Refufal of thefe Words pro- 
pofed to be added, may be looked lipon by the Allies, as if 
iif$ Hoafe approved this Method of tranfa£ling with Fra»rf, 
f^h may feem to them to tend to a feparate Peace, of 
fhkh her Majeily has declared her Diilike, and which was . 
c^nowledged in this Houfe to be foolifh and knaviih, and 
'oald be of pernicious Confequence to this Kingdom, by. 
reventing that Guaranty of Pe^ce by the Allies, which is 
) abfolutely neceiTary for their mutual Security, and leave 
lexpofed to the Power of France, there being little Reaibn 
> expe^ theiv future Help» after fuch a grofs Breach of 

' And we further; conceive, that fuch a feparate Proceeding 
fty create in the Allies fo great a Diiiruft, as may tempt 
fern eo take rhr like Meafures, and to give the Fretiek Op- 
)rtunity to break that Union, .which has been hitherto fo 

i/ui tQ QS^ t.and formidable to them ; any Appearance 
lereof ma(t iencourage France, either to delay the Conclu- 
jp of a Peace, or to impofe upon the Allies in the further 
jDgreii of the Treaty. \ 

A perfe^ Union among the Allies feems to us to be more 
cefTary in the prefent Cafe, becaufe the Foundation upon 
ii«h all the Offers of France, relating to Gr^^/ Britain, as 
ill as to the Allies, are built, viz, a Renunciation of the 
1712. Cc c . , Duke 
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Anno n Anne, Duke of Anjeu to that Kingdom, is, in our QpiiiioB» fo 
iZ'il fellacious, that no reafonable Man, much lefs whole Nations, 
can ever look upon it as any Security. Experience majf 
fufficiently convince os, how little we ought to rely opon 
the Renunciation o( the Houfe of BourboH^ and tho' the pre-< 
fenC Duke Of Ar^ou ihould happen to think himfelf bound bjr 
his^ own AAy which his Grandfather did not, yet will hii{ 
Defccndancs be at Liberty to fay, that no A61 of his couli!| 
deprive them of their Brrch-right, and efpecially when it ir 
fuch a Right, as, in the Opinion of all Frenchmen^ ought in- 
violably to be maintained, by the fundamental Conftitutioo 
of the Kingdom of France, ^ | 

And we humbly think it unfafe to depend upon this prin*' 
cipal Part of the Treaty's executing itfelf, by fnppofing it 
will be the Intereft of France to ^pport it, fince, on the' 
contrary, it is manifell by the French Endeavours, ever fince 
the Pyrenean Treaty, to unite the Monarchies of France 
and Spain, they look upon that Union to be their greateft' 
Intereft, and the moft efFedlual Means of eftabliihing the' 
univerfal Monarchy in the Houfe of Sourffon, 

And if it were reafonable to imagine, that the two' 
Crowns of Fr^frr^and Spain fliould reroatain diftind Branches' 
of the Houfe of Bourbon ; yet this is contrary to the Grani 
Alliance itfelf, which recites the Ufurpation of the Spamp 
Monarchy by the French King, for the Duke of Jnjouy as' 
the principal Caufe of this War. 

As to Port Mahon, Gibraltar ^ the JffientOt and the other 
Advantages to Britain propofed by France^ (befides that' 
they arc all precarious, and in the Power of France and' 
Spain to take from us when they p!eafe} confidering the 
Sltuatian of thofe Kingdoms, and the vaft Wealth and 
Strength which will be left to them, we conceive it impof- 
fiblc for any Man to look on thole as a Compenfatron to 
Britain, in any Degree, for the leaving Spain and the Indies 
in the Pofleflioh of the Houfe of Bourbon i which, belideJ 
other manifellly fatal Confequenccs, muft be extremely prc- 
judicia! to our Woollen Manufadure, if it docs not entire!/ 
ruin it. 

As to the Demolition of Dunkirk, tho' we own it will he 
a g^cat Safety to our Home- Trade, yet we have Rcafon to 
apprehend, by what was faid in the Debate*, that it is not 
yet agreed to be demoliftied, without any Equivalent for n 
t'e the French King's Satisfaftion. . 

And in all the Particulars relating to the Allies, tho* the? 
are not perfeftly adjufted, yet by what does appear concerning 
them, the Allie? are likely to be left in fuch a State of 1^ 

fecuricy, as is abfolutely incot>fiilent with our own Safety. 

>•--•■. . . .■ ■ » Th< 
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the Rhine U propofed for a Barrier of the Empire y A tnotiAmm, 
which leaves ^trafburgh and Hunninghen in the Hands of the ^7'^ 
hmh\ the former of which has always been looked upon ~ 

as the Key of the Empire. 

The Propofals of France relating to the Barrier for the 
Itotti General, not only deprive them of all the Places taken 
fioce the Year 1709, but alfo of two or three Places more» 
JKiaded in the Demand made by the States in that Year, 
which will render their Barrier wholly infufiicient, and con* 
fequentiy very much weaken the Secarity of Britain. 

Toriugal Teems to be wholly abandoned to the Power of 
^ftuHy notwithftanding the great Advantages we have re- 
vived daring this War, by oar Trade with that Kingdom, 
»hich might ftill be extremely beneficial to as. 
Upon the whole, there is fo very little and inconfiderable 
iDiierence between thefe Offers of France, and thofe made 
wVtruht, February x\kt iith. N. S» andfigned Huxelles, (as 
tppears to us upon our comparing them together) that botii 
eem to be the Efie^ of a fecret and particiilar Negotiation 
nth FrMce ; and this Houfe having unanimouily concurred, 
I expreifing to her Majefty their utmoft Refentment at 
itoTe Terms offered to her Majefty and her Allies, by the 
^ienipotentiaries of France ; and her Majeiiy having graci- 
Bily accepted that our Addrefs, and rewarded that Duty and 
ieal with her hearty Thanks, we cannot, in refpefl to her 
lajcfly, or Juftice to our Country, retraA that Opinion, nor 
link the Terms now good for us or the Allies, or give any 
oniflg Approbation of them, which then were received by 
us Houfe, and all the Allies, with Scorn and Deteftation. 
For thefe Reafons, we are of Opinion, that thfe Offers of 
'osfrare feljacious and enfnaring, noways proportioned to 
c Advantages which her MajelTy (from the great Succeffes 
bich it has pleafed God to blefs her and her AlHes, during 
e whole Courfe of this War) might judly exped for her 
ni Kingdoms, and for them, very infufficient for preferv- 
\ a Balance of Power in Europe, for the future Security 
her Majeffy and her Allies, tho* they fliould be never {c% 
idly performed s and yet, even fuch as they are, there is 
effcdlual Security offered for the Performance of them, 
lich makes it abfolutely necefiary, as we conceive, that 
^ Meafures fliould be taken in concert with the Allies, as 
ty induce them to join with her Majeily in a mutual 
laranty. 

hner/etf GMpbin, Devon/hire, Berkl^t W, Oxon, J^ Ely, 
Hamerjbam^ Suffolk, W. Afaph, Bolton, lVharton,'^Marh 
y^re^gb^ Porchefier^ J, Bangor, Rutland, Nottingham, 

C c c 2 Carlijle^ 
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Anno If AnOTf CariiJIit BrUgewater^ Mohun, Towtifiend, Cofwptr^ Mm- 

I7i». iagUf Lincoln^ Bedford. 

t/^^>if The Majoricx of Peers were fo offended at this Proteft, 

that on Friday the I3ch of June^ the Qaefiion being put, 

The faid Proteft Whether the faid Proteft be expunged out of the Books of 

**"**^*otttof ^^^ ^^"^* ^ ^* ^" carried in the Affirmative, by a Majority 

^cBmSu^ ^ ®^ ^^ Voices againft 31 prefent^ and of 90 againft 54, 

Proxies included. The next Day, upon a Complaint made 

in the Houfe of Lords, that both the (aid Proteft, and the 

former concerning the Orders produced by the Duke of 

Ormond, were publiftied in Print, a Committee was appointed 

to enquire who were the Printers and Publiihers of the! 

feme i but this Committee not being able to make any Dif- 

covery in that Matter, the Lords applied themrelves, by| 

Addrefs, to the Queen for that Porpofe. Hereupon, on thej 

24th of June J the Queen in Council at Kjinfington^ the fol>^ 

lowing Order was made : I 

Order of the '^ A ^ Addrefs from the Lords fpiritual and tefflponl 

Council for the j[\^ in Parliament aiTembled, having been prcfcntcd m 

difcovcring the }jer Majefty, that fhe would be gracioufly pleafed to direft 

^liAcr^f the ^^^ Methods to be taken, as her Majcfty fhould think moll 

foregoing Pro- F^roper, in order to difcover the Printers and Publiihers of the 

ten, Reafons for the Proteftation entered in the Journal of that 

Houfe the 21ft of May laft ; and of one other malicioas 

and fcandalous Paper, entitled, The Protefts of the Lords 

upon addrefting her Majefty foir her Speech ; with the Namei 

of the Lords. Price 2d, And of any Perfon or Perfons di- 

reeling the Printing thereof; which having been this D^y 

read at the Board, her Majefty in Council taking the fane 

into Coniideration, was thereupon gracioufly pleafed to order, 

as it is hereby ordered, that whofoever'ihail difcover to one 

of her Majefty*s principal Secretaries of State, the Printei 

or Printers of uhe faid Pamphlets, or either of them, withi 

three Months from the Date hereof, fo as he or they fha 

be brought to Juftice, (hall have and receive the Reward 

5b/. and likewife, whoever fhall within the laid three Month 

difcover the Perfon or Perfons that direded the Printio 

thereof, or of either of them, fo as he or they fliall 

brought to Juftice, (ball have and receive the Reward ol 

1 00/. and the Right Honourable the Lord High Treafurer ii 

t6 caufe the aforefaid Sums to be paid. Upon the Convidiio 

of the faid Perfons accordingly." 

Edward Southwel l." 

Jnm the 2rft, Her Majefty put an end to the Scffion witi 
a Sjpeech to both Houfes; to be found in Chandler^s Bip 
Anno f I Annify ^Jl^t P^ge 354. 
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The following Cafe was deligned by the Duke of Marlho" A^fioiiAam» 
rougb to be prefented to the Honourable Houfe of Com- >7i^ 
mons, in Vindication of hin^felf from the Charge of the V.X'V^^-^ 

* Commiffioners of Accompts, in relation to the two and 

a half per Cent, for Bread and Bread-Waggons : / 

* ^V T THEN I firil heard of the Proceedings before the Tke Duke of 
W Cooamiflioners for uking the public iiccompts, I Marlborough's 
was Abroad, and in the Queen's Service; and tho' the Ac- ^tior2fWm* 
count I gave you by Letter, was not» in their Opinions, fo ^'^^ 
full» but they have thought themfelves obliged, notwith- 
(landing that, to>y the Matter before you, I think myfelf 
however bound to own the }uftice< they have been pleafed 
to do me, in reporting that Letter alfo^ together with her 
Majefiy*8 Letter. 

* I am fenfible the Nature of the Service to which the 
Report relates, might occafion many Miftakes, without any 
Imputation to the Gentlemen concerned in that Commii&on^ 
and I am fure that thofe Gentlemen, every one of them» 
and every other Gentleman here, will be glad to find him* 
felf convinced, that as I have, in fome meafure, defer ved the 
good Opinion of my Countrymen on former Occafions, fo 
nothing will appear in this, which can draw upon me the 
Blame of this Houfe. 

* The firfl Article in t])e Report is founded upon the De** 
pofition of Sir Solomon de Medina, by which you are informed 
of a yearly Sam paid by him an4 his 'Predeceffor, Contrac- 
tors for Bread and Bread- Waggons, to myfelf. This Pay- 
ment, in 9iy Letter, I have called a Perquiiite of the Gene- 
ital or Commander in Chief in the Low Countries ; and it has 
been cqniiantly applied to one of the moft important Parts of 
Che Service there, I mean the procuring Intelligence, and 
other Secret Service. 

^ The Commiffioners are pleafed to obferve, that thefe 
Sums cannot be efleemed legal Perquifites, becaufe they do 
not find them claimed or received by any other Et^UJb Ge- 
neral in the Low Countries. But I muft take Leave to affirm 
to this Houfe, that this Perquifite or Payment has been al« 
Jowed to the General, or Commander in Chief^ in the Low 
Countries t both before and ever fince the Revolution, to ena<- 
ble him to carry on fuch Secret Service. The like Allowance 
was made to Prince Waideck, whilft he was General of the 
Dutch Army in Flanders ; it was^ made during the laft War ' 
as well as this ; and for your further Satis&dion in this Mat- 
ter, I am content to refer myfelf to Sir Solomon de Medina^ 
who cannot but own, that when he made this Allowance, he 
knew it to be the conilant Pradiice during the former Wars 

in 

« SeeCHANDLxa*sHiftoTy, Aono lo Annst^ 1711, Pagesj}. 
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j^Mtii AoMVf itt tlic tf^w Cmnttriiji ztA particalarly wKen Prince Waldeci 
^ 17'.^ commanded there. And if it be a Circumftancc worth your 
Notice^ be moft infot^m yoa alfo, that the Allowance, of 
Waggons, which the Report takes Notice of, is ufual like- 
wift ; that he has allowed the like, or near the like Number 
toCooot mfy, tho* he was not Velt-Marfchal, and that there 
is a proportionable Allowance of the fame kind to other 
Officers. ' The Report may have obferved very rightly, that, 
by the ftrideft Enquiry the Commiffioners could make, they 
cannot find that any Englf/Sb General ever received this Per- 
qui£te. But I prefnme to fay, the Rtafon is, that there was 
never any other Englifi General bcfides myfelf, who was 
Gonmandcr in Chief in the Low Ceuntnes, I crave Leave 
then to fay, that this Obfervacion in the Report, was occa- 
fioncd thro* the Want of due Information in the Ufage of the 
Army. In receiving this as an eilabHfhed and known Per- 
quifite, I have followed and kept up that Ufage which I 
found in the Army, when I firft entered upon that Service ; 
and upon this Ground alone, I hope that this Houfe will 
aot think that I was unwarranted in taking it. 

' But that no Doubt may remain with you, J will ftate, as . 
well aa I can, what I have learnt, and during that time I 
have been in the Service, has been always underilood to be the 
Ground, as well as the Defign of this Alldwance. The Con- 
Cradsof Bread being of Neceffity at the fame Rates for the 
whole Army, and it being for the Security of the Service, thofe 
Contracts (hould be in the feweft Hands, the certain Gain 
upon (o large a Sum as a Contract for the whole, or great 
Part of the Army, even at the loweft Prices, makes this 
yearly Allowance to have been thought not unreafonable 
from the Contra^or. This being an Allowance generally 
arifing from the Contracts chat concern a Variety of Troops, 
under the fame General, muil naturally fall under the Di- 
re£lion, and come into the Hands of the Commander in 
Chief, as an Allowance to enable him to carry on fuch De- 
fign s, as could not be forefeen, but yet neceflary to be put in 
Execution, and which chiefly depend upon Intelligence. 

* I thought it more 'needful to give you this Account of 
the Nature and Defign of this Allowance, becaufe I bbierve 
from . the Report, that the Objedion is to the Jullice and 
Reafoaablenefs of the Perquiiite itfeif, without having Re- 
gard to the Application or Ufe for which it is intended. 

* But the Commiffioners apprehend this not to be a jufli- 
fiable Perquifoe, becaufe they fay, the Public, or the Troops, 
ueceflarily (tfffer in Proportion to every fuch Perquiiite. 

' if thefe Obfervations were well grounded, I (hould think 

ihem 
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tbem gCMod Reafons to pat an end to the Allowance, and at Aimon Annc^ 
the fame time to blame thofe who firil introdaced it : Bat ^7^^ 
I takf upon me .to affirm, that this neither is, nor can be 
the Cafe. I liave never heard a Complaint, either of pub- 
lic or particular Injury from this Allowance ; nor does the 
Report aflign any Particular wherein it may be judged to 
be fo. 

*'This Allowance to, the Genera], can have no Influence 
upon the Contradl itfelf, which is adually made and figned 
at the Treafury, and the Price regulated by what the States 
liave agneed to pay for the Bread for their Forces. I appeal 
to all the Officers who have ferved with roe in FlandtrSf 
whether the Forces in her Majefty's Pay have not all along 
had as much, and as good Bread, as thofe of the States ^ and 
at the fame Prices ; which every body Will believe to be the 
loweft, that confiders the frugal Oecononiy of the States^ ' 
and the fmall Pay of their Troops ? And therefore, I may 
fafely conclude, that if the Englijb have had their Bread as 
cheap as the Dutch ^ they have had it as cheap as was pof- 
fible. Nor indeed can it be imagined to be otherwife ; for 
the very Suppofition of two different Prices, paid by diffi^- 
reot Troops in the fame Army, for the fame Quantity of 
Bread, wotild occafion a Mutiny, 

* But this who!e Affair has been fo regulated, and there has 
been fo little Occafion of Complaint, that it is well known 
our Army in Flanders has been duly fupplied with Bread' 
during the whole War, and has received it with an Exaft- 
Defs that will hardly be thought coniillent with the Secrecy, 
and Suddennefs of fome of the. Motions that have been 
made. " ■ ' 

^ Tht Report farther fays, that the General is the fole Check 
upon the Contraflor ; and he is to take Care of the Perfor-i 
mance of the Contrail, and tojudgeof all Deductions to be 
made from, and Allowances to the Contrador. Aod from 
thefe Suggeftions it infers, that, under thefe Circum fiances, it 
9 a Breach of Truft in him to receive the Perquifite. 

^ This Obfervation amounts to no more than iuggefting a 
Poflibility of Inconveniencies from an ancient Ufage in the - 
^rmy. And if by calling the General the fole Check upon 
he Contradlor, is meant, that he is the Perfon who is to re- 
eive Complaints concerning the Execution of the Contrad, 
bd fo far only is true,) I affirm, that upon all Complaints I 
la i^e given full Redrefs; either by ordering other Bread, or 
he Value in Money, at the Choice of the Troops : For the 
^ruth of which, I appeal to the Officers of the Arnjy. And 
3 to the General being to judge of ail Deduflions to be made 
001, and Allowances to the Contractor, I am entirely a 

Stranget 
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ABmtiAoBtti Stranger to any fach Deduflions and Allowances, of which 
17 >^ the General is fuppofed to be the Judge. 

~ ' One Circumftance remains upon this Article, which I 

barely touch upon, to remove a Prejudice raifed by the Re- 
port» from the Caution and Secrecy with which it is faid the 
Money has been received. This is fupported only by an 
Allegation^ that my Secretary, Mr. Cardonel, had declared 
upon Oath, that he never heard or knew of any fuch Perqai- 
fite, *till lately ; which it is fuppofed he ought to have done 
as Auditor of the Bread Account. But I take Leave to fay, 
ift. That he never was Auditor of the Bread-Account, nor 
has any Thing to do with it. zdl^^ Tho' it is (aid in the 
Report, that he declared upon Oath, yet I cannot obtain or 
hear of any fuch Depofition ; nor is it poflible he coald de- 
clare fo. In this Part of the Report, there muft have hap- 
pened fome Miflake. For I prefume Mr. Cardonel, who is 
a Member of this Houfe, can't but declare that he knows of 
this Perquiiite i tho* he might be ignorant of the fame, till 
Notice came to the Camp of what Sir Solomon de Medina had 
fworn. 

' As tatheOne/fr Cent, faid to be allowed to Mr.Siufi^ 
for prompt Payment, I do aver that I knew nothing of it. 
And tho* Sir Solomon Je Medina has often complained to me 
of Mr. Sweet's Payments not being regular, I do not remem- 
ber he ever mentioned the One per Cent, 1 

* Now, as to the fecond Article in the Report, allow me 
to obferve to you, that it has arifen only from the Infor- 
mation I my felf gave the Commiffioners by my Letter to 
them : This Matter having relation to that Part of the Ser- 
vice to which the Sums in the former Article haVe been ap* 
plied; that the Commiflioners might have a true State of it, 
I chofe to infert a fhort Account of it in my Letter to theni.| 

* If I did this volunurily, out of Duty to tde Public, I 
hope I (hall be thought to have given you Information upon 
a certain Belief, and 1 was altogether blamelefs in the Part | 
have had in it. | 

* It will be necefTary that I trouble the Houfe with an A^ 
count of the Time and Occafion whence this Payment 
Two and a half /^r Cent, by the Foreign Troops, co^ 
xnenced. 

* During the laft War, the Allowances by Parliament 
the Contingencies of tho Army, of which that of Secret S( 
vice is the principal, was, 50,000/. per Ann. But this 
lowance fell fo far ihort of the Expence on that Head, ti 
upon the.Profpeft of this War's breaking out, the iateKii| 
affured him, that this laft Part of the Service never cell hi 
lels than 70,000 /. per Ann, However, the Allowance 


Parliatteiit for tht whole cobcingent Service, daring tills Aiiho fi Ahiue^ 

War, hat been but loooo/. ftrAnrnm^ 3Qoo/. ofwhich^ }T}^ 

or thereabouts, has generally gone for other Contingent 

cies, than that of Inteliigence. The late King, being 

unwilKng to come to Parliament for more Money, on that 

Head of the Service, propofed this Allowance from thci 

foreign Troops, as an Expedient to afiift that Part of the 

Service, and commanded me to make the Propoficion to 

them i which T did accordingly, and it was readily coofent- 

ed to. By this Means, a new Fund of about 1 50O0 /. /^ 

Annum was provided for carryjng on the Secret Service, 

Without any Bxpence to the Public, or Grievance to th6 

Troops from whom the Allowance was made ; for^ when 

the Public pays, thofe Troops are not at all afledled, or ona 

Farthing increafed, in Confideration of this DedufUon ; not 

is there in any Conventions for them any Weight laid upon 

it; the Hire of foreign Troops being governed by fettled 

Rales and Treaties, and the Conventions of the Stktis for 

them, being in the fame Terms* . 

' This Expedient being formed in the Manner t have 
Qiewo, her Majefiy was pleafed to approve it by her War- 
rant, Which being underflood as a Confirmation or an Agree- 
nent with the foreign Troops, not negotiated by, and^ b/ 
Minfequence, not within the Care or Bunnefs of theTreafury^ 
vas counter- figned by the Secretary of State, whofe Province 
C belonged to, as ^he only proper Officer, 
^ The tm^ Defign of this Deduftion being to fuppfy the 
^ret Service, Gentlemen, I hope you will obferve, that 
his, together with the ScmQ on the former Article of thd 
Uiofvance by Parliament, when put together, doth fatt 
hort of the Allowance given by Parliament in the laft War^ 
ipoo thit Head. 

* I cannot fuppofe chat I need to Uy how eflential a Part of 
ke Service this is, that no War can be condafied fuccefsfuU 
h without early and good Intelligence, and that fuch Ad^ 
ices cannot be had but at a very great Expence. Nobody 
b be ignorant of this, that knows any thing of Secret 
brrefpondence, or confiders the Numbers of Perfons that 
raft be employed in it, the great H-^zard they undergo, the 
Variety of Places in which the Correfpondence mull be kept, 
lid the conftant Neceility there' is of fupporting and feeding 
n's Service ; not to mention fome extraordinary Expences 
fa higher Nature, which ought only to be hinted at. 
bd I affirm, that whatever Sums have been received on 
th Account, have been conftantly employed in procuring 
^te^ligence, in keeping Correfpondence, and other Secret 
iHrice. If any Gentleman fhould doubt this, and imagine 
1712. Ddd chat] 
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Anaoii Anhae. tbat this £xpence could have been fupported by the IO,<^oc/. 
>7i«* per Annum, I defire them to coniider, that the prelent Waf 
^^^*^ ' in Flanders, from the beginning of it, has been an Offenfive 
War; the Campaigns early and long, the Variety of Adlions 
have been very great, wherein fo many Battles have been 
fought, Lines forced, and fo many ftrong Towns takeoi 
with Trenches opened ; but yet, during the laft War, which 
was of another Kind, if Regard be had only to what was 
allowed by the Pub)jc, it is^pertain, that the Charge on this 
Head, in three Campaigns of that War, came to at leaft as 
much as all the ten Campaigns of this. And tho* che Merit 
of our SucceiTes ihould be leaft of all attributed to the Ge- 
neral, the many fuccefsful Actions, fuch. as have farpalTed 
our own Hopes, or the Apprehenfions of the Enemy, in 
this pre(ent War in Flanders, to which our conftant good In- 
telligence has greatly contributed, mnft convince tvtrj Gen- 
tleman, that fuch Advices have been obtained, and coofe- 
quently that this Money has been rightly applied. 

* Having given this full and faithful Account of the Rife 
and Ufe of this Dedudtion^ it muft> I flatter myfelf, ap- 
pear to everybody that hears me, to have been a real Ser- 
vice, as well as faving of Money to the Public. And, tho* 
Honour is due Co the Memory of the late King, who formed 
this Expedient, and to her Majefty, who approved of it, by 
her Warrant, 1 cannot, upon this Ground, apprehend any 
Imputation to myfelf, who have purfued this, fo mach to 
the Advantage of my Country. 

* Before I take notice of the Remarks made by the Com- 
inifConers upon this Part of the Letter, I make one general 
Obfervation upqjp the Nature of this Dedudion, which thofe 
Gentlemen, throughout their Report, call Public Monejr, 
and to be accounted for in the fame Manner that other Fnt^ 
lie Money is ufually accounted for. But the Notion, I ap- 
prehend, is wholly mifapplied, as will appear by ihortly 
jdacing the Fad itfelf. By the Treaties with the foreign 
Princes for the Hire of their Troops, the whole Subiidies 
llipulated for, are due, and the Receipt is by them given 
for the whole Money, which is a fuiHcient Voucher to di(^ 
charge the Pay- Mailer in the Exchequer, and thereby the 
Account, as to the Public. This Deduction, io made, does 
not properly iflue out of the Exchequer, but of the Money 
of the foreign Troops, for their Proportion of the Contin- 
gencies : And therefore I ftill apprehend, I fpeak properly, 
when in my Letter I affirm, that this Two and a hsAl per 
Cent, does not belong to the public Accountf . But as this 
Deduflion arifes from the Agreement fet on foot by his late 
Majefty, and confirmed by her Majefty, as it comes in here 
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£5 a Proportion of tl^e Expense, which ought to LII upon Anno si Annae, 
the foreign Troops, and being applied to a Part of the Pub- ^ J^^^ 
lie Service, Gentlemen may, if they think fit, in thisSenfe, * ^•"--^ 
call it Public Money, to be accounted Ibr, in fuch a Man- 
ner as the Nature of the Senfe admits, and as the Public 
Allowance to the fame Service is accounted for. 

* Having, thus explained this Matter to you. I beg the 
Patience of the Houfe to go on, and coniider the particular 
Remarks that have been made upon it. 

* Firjff It has been objefled, that her Majedy's Warrant 
has been kept dormant for nine Years, and the Dedudiida 
coQcealedJrom the Knowledge of the Parliament ; but furely 
the Warrant cannot Jbe faid to have been kept dormant, that 
has been lodged in the Hands of the Pay-Mailer GeneraPs 
Deputy in fiolland^ which was delivered to me out. of the 
Office of the Secretary of Sute, figned by her Majefty, and 
counter figned by him, as all V/arrants are, and wh^ch could 
Aot pofljbly be concealed from the Commanders of fo many 
foreign Troops, nor indeed from the Troops themfelves, 
which con^! of fo many thoufand Men, without whofe 
Knowledge the D,edu£lion could not have been made ; and 
whoy if it had been in the lead uneafy to them, would no 
doub^ have com plained^ In what Senfe can this be called a 
dormant Warrant, which, from the Time it was iigned, had 
been in the Hands of the proper Officer, and conllantly and 
publicly put in Execution ? The Report adds, that the De« 
du^ion has been concealed from the Parliament ; for whicj?, 
it is faid, I have not aiHgned fufficient Reafons; but as there 
has been no Concealment, there could be no Need of aiOgning 
Reafons for it ^^ much lefs w^s it ne(;eirary to lay Accounts 
of the Money before the Parliament, it being no Part of the 
Eilimate for the Service, nor of any Influence on the Money 
to be given by Parliament : For the Subfidies to the foreign 
Troops are governed by previous Treaties, and therefore 
muft have continued the fame, tho* this Dedu^ion had never 
been made : Beiides, that the Exchequer is difcharged of 
this Money, on the Receipt from the fqreign Troops for the 
complete Subfldy. I have faid in my Letter, that this being 
a free Gift of the foreign Troops, does not properly relate to 
^be Pub!ic Accounts : Upon which the CommiiBoners ob- 
ferve, that this is inconfident not only with the Words of the 
Warranty which fuppofes an Agreement, but with that Part pf 
tny Letter which takes noticed? this Stoppage, to beilipulated 
for by me as AmbafTador ; and from thence the Report con- 
cludes, that this Money is to be accounted for, as other Pul)- 
Jic Money is: But this Obfervation I take to be grounded 
upon this millaken Notion of Public Money, whkh, as has 

D d d ? bei:A 


( 388 ) 

Anno xiAniur, been already obferved, being meant of Money granted by 
i;!^* parliament, and fianding in Charge in the Exchequer, caa 
never be applied to this Payment; which is a Contribation 
by the foreign 1 roops, out of their own Money, find not 
out of the Money of Greai Britain, I might iay» that tho* 
this Deduction has been fabmitted toby the foreign Troms, 
during this War s yet it is fo far voluntary at this Day, that 
it depends barely upon a parole Stipulation, and when Um- 
brage ihall be given, may, at any time^ be receded from by 
them, This Report farther objeds, that the lo^ooe/. given 
for Contingencies, is not confined to the Britifi Troops, but 
was intended for the 40,000 Men, without DiAinfiion. Now 
the contrary to this is evident s for, in the Eflimate laid 
yearly before this Houfe, it is plain that this is given for the 
Briiijh Troops only, and not for the reft of the 40,060 Men ; 
and in the Eftimate for the foreign Troops, the Article of 
Contingencies Is omitted, for no other Reafon, but becaofi? by 
this Warrant it was otherwife provided for ; and therefore the 
Words of the Warrant are for defraying contingent Expences 
relating to them, which is plainly faid in Oppofition to the 
contingent Money allowed for her Majefly*8 own Troops ; 
and the like contingent Money has not only been allowed 
upon all other Parts of the Service, but it will appear, by 
examining what has l^een fo allowed, that the Sums hare 
exceeded in Proportion what has been ever allowed for the 
Army in Flanders: But the Report adds, that the 10,000/. 
]tas not beenjilways thought exempt from Account, as ap- 
pears from a Privy Seal bearing Date in M^rch^ 1706, 
wherein there is a Claafe releafing me from a Sam, Part of 
the 10,000/. which the Report faid, fappofes it had other- 
Wife been to be accounted for. When I fay in my Letter, 
that the 10,000/ given by Parliament, is without Account; 
I dare fay, I cannot eafily be mifunderftood ^ The I^Jatureof 
the Thing not admitting of a particular Account, and the 
conft^nt Pra£lice never requiring any. In all the Accounts 
during the War, of that Money, my Receipt has been a 
fufficient Pifcharge ; but that not being a regular Voucher 
for the Pay-Mader^ it has been thought neceSkry from time 
to time, to grant a Privy Seal, to enable the Pay-Mailer to 
|)afs that Part of his Account : And tho' there be that Clau/e 
inferted in the Privy Seal, mentioned in the Report, of 
which, 1 affirm, I was unacquainted, 1 yet prefume to fay, 
that it was not only needlefs, but alfo contrary to all Prac- 
tice, both before and iince ; for the Truth of which, I ap- 
pal to the Pay-Mafter General, who will do me Jttftice ia 
ft, if any Gentleman can doubt it. 
^ As to the Legality of the Warranty which is the next 

^ Objeftioo, 
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ObjeftioD^ the CommiQopers Jiaving j^anely toocKed oa tlij«»AM6fi 
as not duly C9unte/-figived, I t^ioJI^ ^ fufEcient to fay, t|^t 471ft* 
this W^rrknt, being principally i^,t«ndcd for confir^iog ap * — ^ ^ 
Agreement with the foreign ^rince^, was ^qperly coi^poer^ 
finned by the Secretary pf Statue for thax Froviii^e, nuh^er 
tban by the Lord Trea{^,rer» |iybox:ould hptf: fioih^ng t^fip 
with it^ however, I muft b.eliey.e, that ^n Error of this 
kind, if apy body iho4?J4 t)>if?V it {b» lyhiclJ 4^pc^d$ ypipp 9. 
Nicety, canivoc be thought {o afed the Genera), whofe Jfnt 
has only ^een to apply the Mopey as cl\e W;ff rai^t ^pf^»* 

* But it is further r/eiparked, that peither .the ^tppp^ge nor 
Payment of this Mppcy h^ve been regularly p|a4/e. pirft; 
not the Stoppage, l?«fPfufic t^f W^raat dir/e^s jt (hpuld be 
fioppe4 in f be Hapds m the Pay-Maflef , qr hi$ Qeputy. 
But this M^^.^^ ^^^ ^^^ ^PP^ar, by the Pay-Maj9^r*s Ac- 
count, to haye blE,cp i^uf f;^4y Pfi^ ppthe cf^uzxy, it i? fai4, 
that the Payments tp Jthp fofejgn Trflppi ^rc fil^ways com- 
plete, and the Receipt t^Jffp ip fuil, vyithout^pyNpjtice of the 
Dedudiipn, But yet I pre/uxn/i to fay^ the Stoppage has been 
regularly made, in pjjrfuaijcc tp the Warrant ; The Htpiity 
Pay-Mailer is expreily authorized by the Warrant, tp make 
that Stoppge i and it jspf Is'ec^jlSty heihoulfl make it, who 
refides ^oroad, where ,th,e Matter maft be tranfaded, and tb« 
Stoppage applied. And it jnay pf)tbe amif^ cp pbferve, that 
th Cafes where Dedq^ions are intj^nded to be a^cpuntjvd for« 
as Public Money, the .\yarrant, wjiich authorize^ fuch De- 
ductions, dife^s tl^e fame t.o be accpunted for, apd the Man- 
ner in which it is to hp dpne : But where D^dudlions are made 
by virtue of Warrapt^ that cppt^jn no fucli pifedions in 
. them, as in the prefepf In^nce, it h^t|) beep prpfmaedt tbac 
there was po Intention fuph pedMdiqn s ihpuld be^PCOUBted 
for to the Ppbjic 

* l^ext, as^o t\ip Payment, thjs is faid to l^e fiocoydji^g to 
the >yarr9nt, becaufe nejt}\er Mr. Brydga^ nor Mr. CarJ^ei, 
ever iaw any Warrant froip me, ()jre£i|i]g the Payment cf it. 
I am not furprizec}, \\ the Gentleipen, in this Circiimftaace 
efpecially, might Ppt ^ ftpprize^i of the Method pf ifiiiing 
Money for^Secret Service, ivhich could bf only ip my own 
Knowledge. But for tneir Information, and t^^ Sati^faftion 
of the Houfe, I take ti)e Liberty to s|cqttaipt jrpi), that the 
Method qf iiTufngthjsy at)d the Public AJlp^ai^Cf pf 10,000/. 
for Secret Service, |)|^th^been ex^dly the faipr, and in this 
Manner. 

♦ I ifnd my Letters to the Ljepoty Pa/^^^ler, requiring 
the I^ayment of the Sum I have Occaiion for, to myfelf ; and 
for fuel) Sums as are rtu:eived from tin^e to time^ giving 
xaj Receipt. This \^ iJ^ Qfder of the Cenfi»l* which is 

meant 
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II Abmt^ meiDt by her Majefty^ Warrant ; and which alone is prac« 
i7i>* ticable in this as well as in the Inftance of the 10,000/. 
contingent Money. Nor is there any Gentleman that con- 
iiders the Nature of Secret Service, but muft fee it is not pof- 
fible, by the General's Warrant, to dirtdt the Payment to^the 
Perfon, for whofe Ufe it is receired. 

* Bat the Commiflioners are of Opinion, that the Deputy 
Pay-Mafter ought to have tranfmitted cooftant Accounts of 
this Deduction, to the Pay-Mafter General. If I could ex- 
peA the Houfe could expeft from me an Account of a Or- 
cumflance, for which the Deputy Pay- Mailer alone is anfwer- 
able, I (hotttd take the Liberty to fay, that in my poor Opi« 
abn, if he has not tranimitted fuch Accounts, it mud be, be* 
«aufe he is neither required nor authorized, by her Majefiy*s 
Warrant, to do fo. He is only obliged to make the Stop- 
]>age, and iAne the Money upon my Orders, which he ha; 
done. Nor can I conceive it to be of any Uie to the Public, 
or the Pay-Mafter General, to have received fuch Accounts; 
he not being chargeable with any fuch Stoppage; nor are 
the Receipts for it any part of his Vouchers. 

* The laft ObjeAion is, that the Deduflion being miade for 
• defraying contingent Expences to the foreign Troops ; if 

the whole has been employed in Secret Correfpondence, fuch 
a Difpoiition, not being authorized by the Warrant, is a Mif- 
application of Public Money. But though it is faid in the 
Warrant, to be for defraying contingent Expences relating to 
the Troops, the Reafon it is fo expreifed, I uke to be nothing 
elfe, but that in the Eflabliihment for the Forces ferving 
Abroad, the Word Cottiingenchs hath always comprehended 
Secret Service, that having always been what was principally 
meant by that Article. And this is fo evident, that if Secret 
Service be not included under the Word Contingencies, that 
important Part of the Service would have no Allowance from 
th^ Public for it, which I prefume will not be thought expe- 
dient. And therefore, thoogh the Dedu£lion be declared to 
- be for G>ntingencieS| no Strefs can in Juftice be laid upon 
that Word, to prove it was not defigned for Secret Service. 
And indeed, this is confefled immediately after, fa the Report 
itfelf ; which fays, that the Article for Secret Service was 
always inclhded in the 10,000/. given for Contingencies. 
But if Secret Service be meant by, or included under Con- 
tingencies, in the Eftabliihinents for the Britijh Troops, how 
can it be fuppofed, that the Word Contingencies in the Warrant 
^ for the Foreign Troops, is not to be underftood in the fame 
Manner ? 

' No body can doubt, but Contingencies, or contingeot 
Expences mean the fame in both t and therefore Secret Ser- 

vke 
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tice maft be included in both, or neither : Bat I cannot bet- Ann^ii Anufjr 
ter explain this whole Matter, than by fuppofing, that Se- ' i7i3i« 
cret Service being an Affair that afFeds the whole Army, the V/'V^/. 
Charge of it is to be laid in proportion upon the whole, 
fiat the Share of the BritiJJlf Troops is borne by the Public, 
while the Share of the Foreigners is raifed upon the Troops 
themfelves by the Deduftidn, which is therefore faid to be 
for defraying fuch contingent Expences as reliate to them ; 
that IS, for their Share of the Expence of Secret Service, 
which being principally, and in the firft place meant by Con- 
tingencies, there is no Oppofition between the Ends diredled 
by the Warrant, and thofe that the Money has been applied 
to, and confequently there has been no M|fappIication of it: 
I have nothing to ad^ upon this Article, bat to take notice^ 
of a great Miitake, even in the fecond Computation which 
is made in the Report relating to this Dedudlion, for it is 
faid, that the whole Stoppages from the Troops in Flanders 
have amounted to the Sam of 177,959/. 17 s, and three 
Farthings, when, in truth, computing them from May, 1 702, 
the Time they were firil made, they do not exceed 15 1,74^ /, 
taking the Exchange at a Medium between eleven Guilders, 
and ten Guilders, ten Stivers : So that this Dedudion, for 
•the ten Years, comes to no more than 15,174/. 16/; a 
Year; 

^ Upon the whole Matter, I cannot but hope this Houfe 
wrili find Reafon to be fatisfied with this Part of my Con- 
duct ; and I think it no ill Service, that fo neceilary and im- 
portant a Part of the War, and which has turned to fo good 
an Account, has been managed with fo little Expence to the 
Public: And I may, with the greateft Certainty, aiTure 
tfaem, that all other Parts of the Service have been carried 
on with all the good Hufbandry that was poifible. And, 
J believe, I may venture to affirm, that I have, in the Ar- 
ticle for Secret Services, faved the Government near four 
l^ixnes the Sam this Dedudion amounts to^ Which I muft 
reckon fo much Money faved to the Public/ 

A few Days after the Rifing of the Parliament, 'viz. July ^* Secrettiy 
the 4th, Mr. Secretary St. John was created Vifcount Baling- y B^to Sok 
Br-^^i and about the fame time ^^^ was furrender*d to the * . f^ ^ 
^Uies : Bat the ifi^th, the Duke of Ormond having before '^®*"' •******• 
declared he had Orders not to fight, the Grand Con^deracy 
^^rasdtflblved. Prince Eugern with the Imperialifis, together 
wicii the Troops. which had been till then in the Britifi Pay, 
decamping to form the Siege of Landrecy^ and his Grace, the 
clae next Day, proclaiming a Sufpenfion of Arms between 
Gr^^t Britain and France^ which was likewiie done in the 
fr^nch Camp by the Marflial Villon. 

After 
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ttAtaSttp After Wliich the Britijh Forces Biardiiii>g towards Diat" 
^1L ^''^^ ^^^^ deny*d Entrance into Boathaia and Datu^ by the 
"^ ' Dutch, and the 24th9 i^. S. the FrtHcly attack'd the Earl of 
Albemarli, who was encam^M with i ^ Bataliions and 30 
Squadrons at Denainp took the Barl himfelf Prifoner, toge- 
ther with 3000 more, pat at many to theSWord, and carried 
off 1 2 Pieces of Cannon, 37 Colours, 3 Standards, and a 
Vbil Quantity of Ammunition, (2fr. being the ^^ fignal Ad- 
ir^ntage they had obtained in Flamlirs, iince the War began, 
aitd which they improved fo well, that on the 31ft Marcbi- 
gihies, where was ch^rand Magazine of th^ Allies, was fur- 
rffitder'd into their ^ands ; Opon which Misfortune, Prince 
Et^ine was obliged to raife the Siege of LanJrec^t and retire 
t6^ards Mwu, the 2d o( Jugmfi: And Deuof, ^3tf^> and 
Bouchain had the fame Fate with Marchii$mes. 

NovimBer the 5th, King.* Pi^iZ;/ renounced the Crown of 
trance in Form, as, al^uc four Months after, the Dukes of 
Arty and OrUans did thkt of Spatm in the Pariiament of 
Faris, 

DecemBir xht 29th, Tht Statu Gemral ^^rtti to come in- 
tb the Plan of Peace propofed by the Earl of Straford, and 
the' 3*1 ft the Duke D'JumoMt arrived here as Embauador from 
tranct ; th^ l!iord Vifcount Baiit^broki having been fent to 
Paris in Augufi. 

March ^o, 1*7 ^3» The ftmous Treaty of ZZ/r^i^/ was fign'd 
by the Mtnifters of Great Britaim^ France^ and all the qther 
Allies except thofe of the Emperor, and Empire ; and the 
9th of jffri/, after feverai Prorogation!, 

It&e Third Session of the "Third Parlia-^ 
nienl of Great Britaik 

A S opened with a Speech from thi» Throne to both 
Hoofes, which fee id CHAWDLSRVH^Arf, Jnm \z 

Anna, 171 3, /^??*335-; 

The Queen being retired from the Hoafe of Peers, and 

the Commons gone back to thetr own, the Dukeof Beau" 

jf^ df '0eait- fi^ made a Motion for an Addrefs of Thanks, which occa- 

fst^% Motion /ioned a fmall Debate,- chiefl/ about the Expreffioo'of* G^e- 

Ibr an ilddrefs ra! Peace, Some Peers argued, that; it could not be iaid to 

tLS'^^' be general, fince the Emperor, the Eledor of Hamv^, and 

e ereoo. oilier, princes and States of the Empire were not yet come 

iritb it: But they were anfwered, that it jnftly might be 

called general, fioce the major Part of the^ Allies had figoed 

it. After this a Motion Was made, that in the Addrefs of 

Thai^a 

a Sept. 1 5, The Lord Lexington fet out from hence to receive the ikii 

KeauAciation*. 
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Thanks a Claafe might be inferted. That her Majedy would Annoia AniMif 
be pleafed to lay before the Houfe the Treaties of Peace and 1713* 
Commerce; but the QueiUon being put thereupon, it was ^/"V^V-/ 
carried in the Negative by a Majority of 74 Voices againii ^^° j^|J^^^^^ 
4J. The next Day, the Duke of Beaufort reported the ci^^f^^ °* 
Addrefs of Thanks to the Houfe, and the fame being approv- rejeaed. 
ed, was on S'lturday the nth, about two in the Afternoon, 
prefented co the Queen as follows : 

Moft graeious Sovereign^ 

* ^TjE, your Majefty's moft 'dutiful and loyal Subjcdls, Lords AddreA - 

* W the Lords fpiritual and temporal in Parliament af- of Thanks. 
' fembled, do, with the greateil Joy and Satisfadion^ return 

* our humble Thanks to your Majefty for your moft gracious 

* Speech from the Throne, and for communicating to .your 

* Parliament that a Peace is concluded ; by which we hope, 

* with the Blefling of God, that your People will, in a few 

* Years, recover tbcmfelves after fo long and expenfive a 

* War; and alfo do congratulate your Majefty upon the 
^ Succefs of your Endeavours for a general Peace. 

* We never had the leaft Doubt, but that your Majefty, 

* who is the great Support and Ornament of the Proteftant 

* Religion, would continue to take, as you have always done, . 

* the wifeft Mcafurcs for fecuring the Proteftant- Succcflion, 

* towards which nothing can be more neceftary, than the 

* perfed Friendftiip there is between your Majefty and the 

* Houfe of Hanover, 

* And we humbly aflTure your Majefty, that, as you ex- 

* prefs your Dependance, next under God, upon the Duty 

* and AffeAion of your People, we think ourfelves bound 

* by the ftridleft Ties of Religion, Loyalty, and Gratitude, 

* to make all the dutiful Returns that can be paid by the moll 
< obedient Subjeds to the moft indulgent Sovereign.' 

To which her Majefty returned the following Anfwer : 

My ,Lordst 
" 1 D O moft heartily thank you for this Addrefs ; and ^^ nuccn*a 
^ f be aftured, that I take a particular SitisfaAion, that AnfwerT 
^ you fo kindly exprefs the Confidence you have in me.'* 

The Endeavours of the S<otch Members in the Houfe 
of * Commons for eafing their Countrymen of Part 
of the Malt-Tax, having proved ineftedlual, they had 
feveral private Meetings with the Scotch Peers fitting in ^^^ Scotch 
Parliament ; and, laying afide all invidious Diftindions, Members of 
confolfed together how to redrefs their Grievances, both Houfes. 
On the 26th of Afay they deputed four of their Number, *>oW feveral pri- 
i//«. the Duke of Ar^y^e, the Earl of Marr, Mr. Lockbart, ^*'* Mcetinga. 

1713, Eee- and 
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Anno tiA]ixiae> and Mr. Cockium, who, by their Order, attended tb( 
i7>3« Queen, and by Word of Month, hambly remonftrated to 
1-'''''' "*^-? her Majcfty, • TTiat their Coantrymea bore with great 
T^'^^^**" Impatience the Violation of fome Articles of the A€t of U- 
Qaeea^ nion, and that the laying fuch an infupportable Borden as 

^^ the Malt-Tax upon them, was like to raife their Difconteoti 

to fuch a Height, as to prompt them to declare the Unioa 
diflblved.* To this anexpeded verbal Remonftmnce, the 
The Qoeen^s Queen anfwered, *' This was a precipitate Refblotion, and 
^wcr. ihe wi(hed they might not have Reafoa to lepent it ; but, 

however, ihe would endeavour to make all Things eafy." 
The Scotch Members being met again the next Day, and 
their Deputies having made their Report of her Maje(ly*s 
Anfwer, it was unanimoudy agreed, that, before they pro- 
ceeded further, they (hould lay their Grievances before the 
Houfe of Lords. 

Accordingly, on Thuriday the 28th ofMay^ after the Lords 
had adjourned the Debate about the Vlllth and IXth Arti- 
Barl of. Fin- cles of the Treaty of Commerce, the Ear) of flfa/a/^r made 
]ater*s Motion ^ Motion in the Houfe of Peers, that fome Day might be 
fidcr ^Jstete *PPO'"'^ ^^ confider the State of the Nation; whereupon 
of xhc Nation. ^^^ Lords appointed Monday the ift of Jufu, when all the 

Lords in Town were fummoned. 

Which gives Between one and two, the Debate began, opened by the 

Rife to a Dc- Earl that made thfi Motion (Fit/later^ J who reprefented tiie 

Udon which ^•"'^v^'^ces of the ScotiJ^ Nation, which he reduced to four 

is o^ncTby^thc Heads, ^iit. * I. Their bein^ deprived of a Privy-Council. 

iaid Earl. 2. The Laws of England, in Cafes of Treafon, extended 

to Scotland, 3. The Scotch Peers being incapable of 

being made Peers of Great Britain, as it was adjudged 

and declared in the Cafe of the late Duke of Haml- 

ton. And 4. The Scots being fubjeded to the Malt- Tax, 

which would be the more unfupportable to them now, in 

that they never bore it during the War, and had Reafon to 

reap and enjoy the Benefits of Peace : * Concluding, ' That, 

iince the Union between the two Nations had not thofe good 

EiFeds as were expeded and hoped from it, when it was 

made, he therefore moved, that Leave might be given tt 

bring in a Bill for diifolving the faid Union* and (ecuring 

the Proteftant Soccefljon in the Houfe of Hamver^ the 

Queen'b Prerogative in both Kingdoms, and preferving 

an entire Unity and good Correfpondence between the two 

Seconded by the Kingdoms.* This Motion was feconded by the Earl of Marr, 

Earlof Marr, and oppofcd by the Lord North and Grey^ who, in a long 

thcUrf^North^P*'^^*^' endeavoured to ihew that the Complaints of the 

and Grey. ° ^^^^^ ^^^^ groundlefs, and the difToIving of the Union im- 

pradicable, not without fome RefledUons on the Poverty of 

(be 
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t\itSc$iifi Nation. He was anfwered by the Lord Eglif^ton ; A1U1012 Amuii 
who allowed the Scetijb Nation to be poor, and there* ^7 13* 
fore aoable to pay the Malt- Tax. The Lord North ««^t--4 rj- '^^ 
Grff replied to him, infifting, * That it was nothing but^^^**"* 
what was agi:eed by the Treaty of the Union ; the XlVth and Grey. 
Article of which imported, that Scotland fhould not be 
charged with any Impofition on Malt during the War only, 
which now was at an End.* The Earl oi IJIa confeifed larl of !&• 
there wa$ fach a Claufe ; bat that the fame Article import- 
ed, * That feeing it coald not be fuppofed, tHat the Parlia- 
ment of Gnat Britain would eveip lay any forts of Burdens 
Dpon the united Kingdom, but what they fhould find of 
Neceffity, at that time, for the Prefervation and Good of the 
Whole, and with due Regard to Circumilances, and Abili- 
ties of every Part of the United Kingdom, therefore it was 
agreed, that there (hould be no further Exemption infifted 
on for any Part of the United Kingdom, but that the Con«- 
iideratioQ of any Exeinptions beyond what was already agreed 
on in this Treaty, ihould be left to the Determination of 
the Parliament of Great Britain*, He urged, * that when 
this Treaty was made, the Scots concluded, the Parliament 
of Great Britain would never go about to lay any Impofi- 
tion that they had Reafon to believe was burdenfome ; and 
having fet fbrth their Inability co pay the Malt- Tax, conclu* 
ded, for the Earl of Seafie/d'i Motion.* Hereupon the 
Earl of Peterborough Aood up, and made a long Speech, Sarl of Peter^*- 
wherein he endeavoured to fhew the Impoffibility of difTolv- rougli.. 
ing the Union. He faid, among other things, ^ That he had 
heard the Union compared to a Marriage ; that, according 
to that Notion, iince it was made, it could not be broke, 
being made by the greateil Power upon Earth. That, tho* 
ibmecimes (here happened a Difference between Man and 
Wife, yet it did not prefently break the Marriage : So, in 
the like Manner, tho* England, who, in this national Mar* 
riage, moft be fuppofed co be the Hufband, might, in fome 
lallances, have been unkind to the Lady, yet (he ought not 
prefently to fue for a Divorce, the rather becaufe (he had 
very much mended her Fortune by this Match : Adding, 
that the Union was a Q>ntra6l, than which nothing could 
be more binding.' To this the Lord IJla anfwered, < That latl of fila. 
if the Union had the fame Sandion as Marriage, which was 
AQ Ordinance of God, he (houid be for obferving it as reli- 
giouily as that, but that he thought there was a great Dif- 
ference,' To which the Earl of Peterborough replied, ♦ He Barlo^PctCTw 
could not tell how it could be more folemn than it was, ex- ^roygh. 
cept they expeded it fhould have come down from Heaven, 
%e the Tea Commandments. Animadverting, in the Con-* 

E e e 2 clufion. 
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AnnoiftAniue, clufiOD, OQ the Scots, as a People tbat could never be faris' 
171 3« fied ; chat they would have alt the Advantages of being u- 
V/*y^^ nited to England, but would pay nothing by their good 
Will : And that they had more Money from England than 
all their Eftates amounted to in their own Country.* To 
D, of Arsyle« him the Duke of A'gylt replied, in a warm Speech, (ay- 
ing, among other 1 hings, * That he was by feme rc- 
fltded on as if he was difgufted and had chained Sides, bat 
that he defpifed thofe Perions, as much as he undervalued 
their Judgments. That it was true he had a great Hand 
in making the Union: That the chief Reafon that moved 
him to it was the fecuring the Proteftant Succeflion ; but 
that he was fatisfied that might be done as well now, if 
the Union were diiTolved. That he fpoke as a Peer of Eng- 
land, as well as of Scotland: That he believed in his Con- 
fcienfc, it was as much for the Intereft of England Z9 of Scot- 
land to have ic difToIved ; and if it were not, he did not ex- 
pc6l long to have cither Property left in Scotland, or Liberty 
in England. He urged, that the Tax upon Malt in Scotland 
was as unequal (tho* the fame as in England) as taxing Land 
by the Acre, which would be very unjuft, the Land being 
worth five or fix Pound per Acre* here about London, and not 
fo many Shillings in foroe Parts of the Country. That this 
was the Cafe between the Scotch and the Englijb Malt ; the 
latter being worth three or four Shillings the Bufliel, the other 
not above one : So that if this Tax were coUedted in Scotland, 
it muil be done by a Regiment of Dragoons.' Some other 
Scotfjh Peers faid, * That the End of the Union was the cul- 
tivating an Amity and Friendfhip between the two Nations, 
but it was fo far from having that EfFedt, that they were fure 
the Animoiicies between the two Nations* were much greater 
now than before the Union. That it might eafily be proved 
by many Inftances,- that fome Perfons agreed better when 
they were afunder, than when together ; and fdr that Reafon 
they believed, if the Union were difTolved again, the two 
Nations would be like to be better Friends.' On the other 
Lord Chief Tuf- hand, the Lord Chief Juftice Trevor made a vehement Speech 
tice Trevor, and againft it, as a Thing hardly to be done. He was backed 
the Lord Trca- by the Lord Treafurfer, whofaid, < That the Earl of Seaf.elds 
lurer Oxford. Motion was no ^efs ftrange than unexpedied; that the Union 
beirg made by two diftiii6l Parliaments of both Kingdoms, 
he did not fee how it could be diiTolved, now the two Nations 
/ were in different Circumilances from what they were in when 

it was made; becaufe the Power that made it was no more 
in being ; and nothing could make it void, but the Power 
that created it : Concluding, that if the Scots had any Grie- 
vance to complain of, there might be fome other Method 

thought 
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ttoaght of to rcdrcfs them, without proceeding; to that extra- Anno 12 Ann*, 
ordinary Way of diffolving the Union, which had beeij made '7J3* 
in fo foleron a Manner, and brought about with fo much Dif- ^-/^VN^ 
ficalty at laft, after fo many fruitleft Attempts before.' This 
was anfwcrcd by the Earl of Noftiagham, who reprefented Earl of Notting* 
the Advantages of the Union, if the Views with which ham. 
it was made, had been fleadily parfued. He added, * That 
tho' the two*Nations were now in other Circumflances than 
when the Union was made, yet the fame Power that was in 
the two Parliaments when they were feparated and diftinft, 
was lodged in them, now they were confolidated, and there- 
fore, if they had Power to make it, they certainly had to 
diffolve it: And that he knew not any thing but what the 
Parliament could do, except deftroying the prcfent Conftitu- 
lion, which he otvned they had no Power to do. That the 
Jnconvcniencies that had attended the Union could not be 
forefeen till the Trial was made: And fince the Scots, who 
were the beft Judges of the Affairs of their Kingdom, found 
that it did not anfwer the Ends propofed, he was for diffolv- 
ing it.* The Earl of Sunderland (aid to the fame Purpofe, Earl of Son- 
• That tho' he had a Hand in making the Union, yet if it ^crland. 
had not that good EfFe6l which was expefted from it, he was 
likewife for diflbl\^ing it.' The Lord Vifcount ToivftJ^end }^^^ Vifamnt 
faid, * He was of the fame Opinion ; provided, never thelefs,'^°^°*^°^* 
Means could be found to fecure the Protcftmt Succeffion, and 
therefore dcfired to know what Security the Scots cduld give 
for that effential Point, before they proceeded any further.* 
To this fome of the ScofiJ^ Lords replied, * That would 
appear when the Bill was brought in ; that then it was a 
proper Time to (hew what Security they could give; and 
therefore moved that the Queftion might be put immediately. 
Whether a Bill (hould be brought in or not ? * The Earl of Earl of Notdng- 
Nottingbam defired, that another Day might be appointed to b^"^' 
coniider further of a Matter of fuch Confequence, that the 
Lords might be better apprized of it. The Lord Hallifax LordHallifiuu 
c}tc1ared alfo for dilTolving the Union, provided it could be 
made appear that the Succeffion could be fecured ; but yet 
defired that a further Day might be appointed to coniider of 
fo important a Matter. Two Scotijh Lords, the Earls of 
Marr, and Loudoun, who wei-e before for putting the Queftion, Earl of Marr- 
immediately declared themfelves better fatisfied by that ^' of Loudoun. 
Lord's Reafons, and fo were for putting it off" to another 
Time. There were fcveral other Speeches made both by 
Bn^lijh and Scotijh Lords, particularly by the Earls of Pau- Earl Paulett. 
Jett^ Scarborough y and Scarfdah:\ And it is obfervable. that Earl of Scarbo- 
tvhen one of the Lords urged the Danger that fw^/aw^ would E?**8^rc 
be in from the Pretender, if the Union were dHToIvcd, the^'**^^^"*^** 

Lord 
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Abho ift Aiiiic> Lord TovmjS^imf anfwered, * He coald not tcQ what EngUml 
1713* had to fear from that or any other Incident; and that the 
f^y^'Y''\J Qaeei>, Lords and Commons of EmglamJ, if all in one Interefi, 
Lord Vircount need fear no Enemy in the World, but ought to defpife the 
T^t^' Ic Pretender, and aU his AbettoM.' The Duke of Ar^le hav. 
^^^^ "^ ing occafion to mention the Pretender, faid, * He knew not 
what Name to call him by, his Name being now as uncertain 
t« of Scariaale. ^s his Parents :* Bat the Earl of ^carfdaU called him the 
Prince, or, added he, the Pretender, which you will. Upoa 
the whole Matter, the Court* Lords were all againft difiblir. 
log the Union ; and faid, that the very moving fuch a Thjog 
was dangerous, and might be of ill Confequence, and there- 
fore defired that fuch an efiedbal Stop might be put to it, as 
that none might offer at any fuch thing again. On the other 
hand, the Zcotifi Lords (aid, that if the Union were not dif- 
folved, their Country wonld be the mod miferable under 
Heaven. The Queftion being put on the Earl of Finlater's 
The Queftion Mot on, the fame was carried, in the Negative by four Voices, 
orriedinthe jh^jg being 54 Lords prefent on each Side, and 17 Proxies 
^^ ^** for the Negative, and only 1 3 for the AfErmative. It is ob« 

. Lord Treafurer. fervable that the Lord Trealurer having, in the Coarfe of 

this Debate, advanced, * That though the Tax were laid, it 
might be afterwards remitted by thar Crown, and not levied :' 
Z. of Sander- The Earl of SunJeriand ^id, * He wondered fuch Exprefnons 
^^* ..,. ->>.^ as tended to eftabliih a defpotic, difpenfing Power, and arbi- 
trary Government, (hould come from that noble Lord.* To 
this the Treafurer anfwered, * That his Family had never 
been for promoting and adviiing arbitrary Meafores, as others 
had done i* which the Earl of Sundtrland taking to be a Re- 
Hellion on his Eather, he not only vindicated him, but added, 
* That the other Lord's Family was hardly known in thofe 
Days.' 

The next Day the Lords refumed the Confideration of the 
Vlllth and IXth Articles of the Treaty of Commerce, and 
heard fome of the Merchants, who had been fummonM 
to attend their Houfe i as likewife on the Xlth and Xlhh, 
but came to no Refolution. 

June the '5 th, The Lords read a fecood Time the Mait- 

Bili, and the Queflion being put, that the fame be referred to 

The Malt-Bill * Committee of the whole Houfe, the fame occaiion*d a long 

committed and Debate ; but after many Speeches it was carried in the Affir- 

pafa'd. mative, by ^5 Voices agaioft 83 ; that is, by 64 prefent and 

21 Proxies, againft 63 prefent and 20 Proxies. It wasob- 

ferved that two Scoti^ Peers were abfeot without leaving 

their Proxies, which if they had, the Votes had been equal. 

Three Days after, the Lords in a Grand Committee confi- 

der*d of the faid Bill, and, after a warm Debate> that la/led 

till 
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^iQ Six o*Cli9ck in the Erening, it wai carried that the Bill Anno isAnwe, 
do pais, by a Majority of 64 Voices againft 56. 17^3' 

On which Occafion was cntcr'd the following Proted : 

Dijfentien^ 

Becaafe, we apprehend, that the charging Scotland with Prottft theraoa* 
this Malt-Tax will be a Violation of the XlVth Article of 
the Union, by which it is exprefsly provided, that Scotland 
ihall not be charged with any Malt-Tax, during this War : 
And it was not denied'; for, indeed, it is undeniable, that 
Peace with Spain is not yet concluded, and by Conllrudion 
of Law and Ufage of Parliament, this Bill is to be reckoned 
as a Grant to the Crown, and a Charge upon the People 
from the firft Day of this Succeffion, at which Time, even 
the Peace with France was not made. 

zdfyt Becaofe a great Part of this Malt-Tax is for the 
fatisfying and making up the Deficiency of the Malt-Tax 
io the Year one thoufand feven hundred and eleven, from 
which Scotland being entirely free, we conceive it unju((, 
even tho' the Peace were concluded, to make that Part of 
the united Kingdom pay any Part of that Tax, which was 
exprefly given (as appears by the Preamble) for this prefenc 
War. 

^dly^ Becaufe it is by the aforefaid XlVth Article exprefly 
provided, that due Confideratien ihall be had of the Circum- 
fiances of Scotland, when any Impofition or Tax is laid on 
it ; and we are fully perfwaded that it is impoffible for ^^0/- 
land CO bear fo heavy a Tax, by which it will be liable to 
pay vaftly more when the Peace (hall be concluded, than it 
did during the War « whereas England has its Burdens great- 
ly diminilhed. 

Somerfet, Marr, Northefi^ BaJmerino, Scarborough, Linlith* 
gotv, Orkney^ Sunderland^ Finlater, IJla^ Blantyre, Green- 
*ivich, Xinnoul, Lond/ale, Mglhitoun, Rojherrae^ Loudoun, 
Kylfytb, Hume, 

June the 29th, The Duke of Bolton took notice in the Houfe Mce •fBoltom: 
of Peers both of the Queen's* MeiTage to the Commons about 
the Debts of the Civil Lifts, and of the Refolution of the Com- 
mons theif upon, infmuating. That they were fome what extra- 
ordinary, the nfua) Way being for the Crown to aik Subfidies 
of both Hoafes, otherwife the Houfe of Lords would become 
altogether ufelefs : But tho' the Confideration of this Matter 
was pat off to the next Day, yet the fame was waved, upoii 
Account of a more imporunt Affair, was. The Earl of J;of Whirton't 
Wbariam then moved, 'That an humble Addrefs may be JJ°^ ^^e"^ 
prefented to the Queen, that (he would be pleafed to ufe her Pitte^er ftom 

moll Iimnua. 

^ See CKANBx.ia*i Hiftoiy> Anno ia.Ann«, 17131 Ftfe 12, 13* 


EarlofPeter- 
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AiMio II Ammb mod prefllng Inftances with the Duke of Lorrah^ and witb 
i7i3» 2II the Princes and States in Amity and Correfpondence with 
^^Y"^^ her Miijefty,* that they would not receive, or fuffer to con- 
tinue within any of their Dominions, the Pretender to the 
Imperial Crown of thefe Realms. 

Several Members appearing fur prized at this uncxpeded 

Motion, which was undoubtedly defigned to try the Inclina. 

tions i.r.d /\ftVdlions of fome Perfons, there was a Paufe for 

L0fd North and '^ while : At laft the Lord North and Grey broke Silence, 

Cfcj. and endeavoured to have that Motion laid aiide, reprefent- 

ing, that fuch an Addrefs would (hew a DiAruft, either of 

the Queen, or the Minillers ; that her Majcfly would be very 

much puzzled what to do, rn cafe the Princes and the States 

in Amity with her, (hould be unwilling to comply with her 

Jpflarices, iince it would not be in her Power to compel 

them ; concluding with this Queftion, Where they would 

have the Pretender refide, fince moll, if not all the Powers 

in Europe^ were in Amity with her Majefiy ? To this the 

Earl of PeterboroHgb was faid to have anfwered. That dnce 

he began his Studies in Paris, the fitteft Place for him to 

improve himfeif was Rome. After fome other warm Expref- 

B. of Wharton, fions between the Earl of Wharton and the Lord Treasurer, 

Levi Ticafurer. i( was unaninK>ufly refolvcd that fuch an Addrefs (hould be 

prcfenied to her M«jefty. Accordingly, on the 2d of Jul) 

the Hcufe of Lords attended her Majeily with the following 

Addrefs : 

Aloji gracious Sovereign^ 

WE, ycur Majefty's moft dutiful and loyal Subjt6l5, 
the Lords tpiritual and temporal in Parliament af • 
femb'ed, do take Leave humbly to return to your Majefiy 
the 1 hanks of this Houfe, for the great Care it appears 
to us your Majefiy has, on all Occafions, taken to prevent 
the Pretender to your Crown from l:oming into any of 
your MrjeHy's Dominions: And we do humbly befeech 
your Majeily, that for the Safety of your Perfon and Go- 
verriment, the Security of the Proteflant Succeffion in the 
Houfe of Ha7:yver, and for the Peace and Quiet of thefe 
your Kingdoms, your Mnjefty will be gracicufly pleafed to 
ufe your moll preffing Iniiances with the Duke of Lorraine 
and with all Princes and States in Amity and Correfpon- 
dence with your Majefty, that they will not receive, or fuf» 
fer to continue within any of their Dominions the Pretea- 
der to the Imperial Crown 0^ thefe Realms/ 

To which her Majefiy was pleafed to return the followinf 

Anfwer: 


Mirth of the 
Hovfc of Lords 
thereon. 
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H^ Lords, Annox2Anoat9 

^* r Take extreme kindly your Addrcfs, and the Thanks ^ ^-^v^xt 
(^ I you give me for what I have done for ellablifhing the «f ^^ Queen*s 
*' Protdbint Succefilon. Anfwer« 

^ I ibali repeat my f nflances to have that Perfon removed 
^ according as you defire in thi; Addrefs. And I promife 
'I myfelf; you will concur with me, that if we could cure our - 
'* Aniroofities and Divifions at Home, it would be the mod 
'^ efedual Method to feciire the Protellant Succeflion." 

The Lord Chancellor (*Hdnourfj having the nt^t Day Reported by the 
reported her Majefty's Anfwcr to the Houfe of Peers; the L®rd Chan- 
Duke of Buckingham , Lord Prcfident, faid, he never heard of S5^^°^* ^ 
my Inftances that had yet been made to the Duke of Lorrain, inghamf 
for removing the Pretender out of his Dominions. If either 
3f the two principal Minifters of State had been in the Houfe, 
;liey inigh(, in all pro'bability, have better'ejtplained her Mai- 
jelly's Anfwer; but they happened to be both at Dinner with 
he Duke JTAumont^ Ambafladdr extraordinary from his moft 
Cbriilian Majeily. Hereupon, the Earl of Sunderland made Earl of Sunder^ 
I Motion for a fecond Addrefs ; which was backed by the land's Motion 
Sari of t^otitnghanty and, notwithftanding fome fmall Oppo- ^o' * fecond Ad* 
ition, it was ordered by the Lords fpiritual and temporal in p"t'eXl"*o?.* 
Parliament affembled, ' That an humble Addrefs be prefent- ^ered by the * 
ed to her Majefly, to return the Thaiiks of this Houfe to Lords to be pre^ 
her Majefty, for her moil gracious Anfwer td their Addrefs \ fentcd to the 
and for the AfTurances her Majefty has been pleafed to give Qs.^°* 
us, of repeating her Inftances for removing the Pretender ; \ 
and to exprefs our Surprize, that fuch Inilances have not 
had their full EflFed, notwithftanding the French King, and 
the K.ing of Sfain have ftiewed their Compliance to her 
Majefty*s Dcfirfes on that Occafion ;^and to afture her Ma- 
jefty, thdt this Houfe will ftand by her and fiipport her, in 
whatever her Majefty fliall judge proper for obtaining a 
Demand, which is fo Warranted by the Laws of Nations, 
and fo neCeftary foi* the Honour and Safety of her Majefty, 
and for the prefent and futui*e Peace and Qi^iet of the Peo- 
ple.* It was alfo ordered, that the faid Addrefs be prefent- 
d to her ^ajefty by the Lords with white Staves ; which 
/as done accordihgly 1 And on [Monday the 6ch of Julj^ 
iie Lord SteWard acquainted the Houfe, That the Lords with 
/hite Staves had prefented to her Majefty the Addrefs of this 
ioufe of Friday laft ; and her Majefty was pleafed to rc- 
eive the fame very gracioufly. . , 

yuly the i6rb. Her Majefty pat a Period to the Seflion 

'ith a Speech to both Houfcs, which fee in CtiANOLER's 

1713. ^ ^ ^ * HijiQfj, 

♦ So made April the 7th, 17 ij. i 
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Aono t) Anns, Hiflory^ Anno 1 2 Anma^ > 7^ 3» ^^Z' 5^ ' And in Aiguft thll 
i7M'i4* Parliament was difTolved, and Writs were ifTaed for the fum- 
moning another. 

The Controverfy concerning the Demolition of Dunkirk^ 
the Continuance of the War agatnft the Otfalans, who had 
rejcfted the Terms procured for them by the * Treaty be- 
tween Great Britain and Spain^ the Surrender of Fr/^«r^ to 
the French, and the opening a Negotiation for a Peace be- 
tween (he Emperor and France, at the Caftle of RafiaJ, 
were the moll remarkable incidents which happened in the 
Recefs. 


Parliament dif- 

folved. 

Remarkablct 
btiv een the 
Seffiona. 


The Lords Ad- 
drefsofThtnki* 


^(^ ^9^ •fi^fS* ^^ ^^ ^j6* ^JJ* ^f?8^ 'SSS'^P* 

^e Fourth Parliament ofGKUAT Britain 

ASSEMBLED at Weftminfier, Fr^r»«rj^ the i6th, and 
the Commons having chofe their Speaker, adjourned 
to March the 2d 1 when her Majefty came to the Houfe oi 
Peers, and opened the Seifion with a Speech to be found in 
CHANDLBR*i Hiflorj, Anno izJnmTy I7i3t P^^ 58. 

The Queen being retired, and the Commons gone back 
to their Houfe, (he Lords refolved to prefent an Addrefs 0^ 
Thanks to her Majefty, which being drawn up by a Com^ 
roittee appointed for that Purpofe, and agreed to on the 
third of March, was the next Day prefenced to her Majedy, 
as foliows : 

Mofl gracious Sovereign^ 

WE, your Majedy^s mod dutiful and loyal Subjedi, 
the Lords fpiritual and temporal, in Parliament 
afTembled, beg Leave 10 approach your Royal Perfon, with 
the greatefl RefpeA, to r&curn the humble Thanks of this 
Houfe to your Majeity, for your moft gracious Speech from 
the Throne. We chearfuUy embrace this Opportunity of 
affuring your Majeily, that the Joy our Hearts arc filled 
with, upon your Recovery from your late Indifpofitionj 
cannot fufhcientl^ be expreiTed $ and that our fervent 
Prayers to Almighty God fhall never be wanting, tha( 
your Majcfty's Keign ^may exceed In Number of Years, 
and in all manner of Happinefs, that of the longeft and 
moft profperuus of any of your Royal PredecelTors, as tha^ 
which will bed conduce to the Happinefs and SatisfadioA 
of thie moft dutifbl Subjeds, to the beft of Queens. 
* Ic is with the^ greateft Pleafure, and the atmoft Grati< 
' :' ' ;, *WdC| 

• Coaclodcd at Utrecht, J«ly i j. 
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tvde, that this Hoafe receives the Communication your Anno 13 Annar^ 

Majefiy is pleafed to give them, that the Ratifications of ^7i3-H« 

your Treaties of Peace and Commerce with Spain are ex- V./'V^N^ 

changed, and that we are, by your Majelly*s great Wif- 

dom and Goodfiefs, at lad delivered from that confuming 

Land- War, the Burdens and ill Confequences whereof we 

are feniible nothing can remove or prevent, but a right 

Improvement of the prefent Opportunity ; and it (hall 

be our Endeavour, as we are fatisfied it will be your 

Majcfty's, to unite our Differences, not by relaxing front 

the flridefl Adherence to our Conditution in- Church and 

State, but by obferving the Laws ourfelvcs, and to the 

utmoft of our Power, enforcing a due Obedience to them 

in others. 

* And we do affure your Majefty, that this Houfe will 
rood heartily concur with your Majefty, in all proper Me. 
thods, to compleat the Settlement of Europe ; and we will 
ufe our utmoll Endeavours to difcourage and difcountenance 
all Attempts to weaken your Majeifty's Authority, or to 
render the PofTeflion of the Crown uneafy to you. 

* We acknowledge, with Hearts full of Duty and Thank-r 
fulnefs, that great Care which your Majeliy has taken, x 
during the whole Coarfe of your Reign, to fecure our 
Religion and Liberties, and to tranfmit both fafe to Po* 
flerity. 

* It is with the utmofl Deteftation, that we refledl on 
the Proceedings of thofe Men, who, by fpreading feditious 
Papers, and Mdious Rumours, have been able to fink 
Credit, and thereby to involve the Innocent in the ill 
Confequences of their Iniquity ; and more particularly of 
thofe who have attained to that Height of Malice, as to 
infinuate, that the ProtelUnc Sacceflion in the Houfe of 
Hanover, is in Danger under your Goverment.* 

To which her Majeily returned the following Anfwer. 

My Lords, 
** T Return you moft hearty Thanks for your very afFedion The Queen*a 
** 1 ate Addrefs. Anfwer. 

" You who are neareft the Throne, will, firft of all my , . 
^ Subjedls, feel the evil Confequences of any Diminution of 
** the regal Dignity. 

^ It is a great Comfort to me, that I have your AfTurance 
•• of Support. 

'* Dependi upon it, I will never give way to the lead ' 
^ Attempt, either on the juft Authority of the Crown, or 
** on your Rights and Privileges."* 

Fff2 On 
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On the id of March, the Earl of Wharfon made 3 Copi? 
plaincjn the Houfe of Lords againft a fcandalous Libel, en- 
titled,* The Public Spirit of the Whigs, fet forth in their 
generous Encouragement of the Author of the Crifis^ with 
iome Obfervations on the Seafonablenefs, Candor, JSrudhion 
and Stile of that Treatifc, Printed for JobnMorpb£*w, near 
Stationtr's'Hally 1 714. In which the PaijTage that gave mol| 
Offence to the Lords) is as follows : 

f This Work, Cmeaning the Union of the two Kingdomr) 
he tells us, was unfuccefs fully attempted hy fevcral of her 
MajeAy's PredecefTors ; tho* I do not reipemher it was ever 
thought on by any, except King James L and the late King 
William, I have read, indeed, that fome fmall Overtures wert 
made by the former of thefe Princes towards an Union be- 
tween the two Kingdoms, but rejeded with Indignation and 
Contempt by the Englijh.. And the Hiftorian tells us, that 
how degenerate and corrupt foever the Court and Parliament 
then were, they would not give Ear to fo infamous a Propo- 
fal. I do not find that any of the fucceeding Princes, before 
the Revolution, ever refumed the Defign ; bccaufe it was a 
Projedl for which there could not poifibly be afligned the 
Ijcall Reafon or Neceffity : For I defy any Mortal to name 
one tingle Advantage that England could ever obtain from 
fuch an Union. But towards the £nd of the late King-s 
Reign, upon Apprehepfion of the Want of IfTue from him, 
or the Princefs Anne^ a Propoiition for uniting both King- 
doms was begun, becauTe Scotland l^ad not fettled thefr 
Crown upon the Houfe of Hanower, b^t left themfelves at 
large, in hopes to make their Advantage: And it was thought 
highly dangerous to leave that Part of the Ifland, inhabited 
hy a poor, fierce^ northern People, at Liberty to put them- 
felves under a different King. However, the Oppoiition to 
this Work was fo grea^, that it could not be overcome till 
jfome Time after her prefent Majefty came to the Crown ; 
y^hen, by the Weaknefs or Corruption of a certain Miniller, 
iince dead, an A£i of Parliament was obtained for the Scefs, 
which gave them I^aye to arm themfelves, and fo the Union 
became neceflary. ; not for any a£lual Good it could poffibly 
do us, but to avoid a probable Evil ; and at the fame time, 
fave an obnoxious Minifler's Head, who was fo wife, as to 
take the fird Opportunity of procuring a general Pardon by 
A61 of Parliament, becaufe he could not with fo much De- 
cency or Safety defire a particular one for himfelf. Thefe 
Fads are weU enough known to the whole Kingdom ; and I 
remember, difcouriiog aboye fix Years ago with the moft 
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coniiderable Perfon of the adverfe Party, and a great Pro- Anno'13 Aniw, 
noter of the Union, he frankly owned to me, that this 17J3-H* 
Ncceflity brought upon us by the wrong Management of the 
Earl of Goiblfbin, was the only Caafe of the Union. 

* Therefore I am ready to grant two Points to the Author 
of the Crifis : ift. That the Union became neceflary for the 
Caufe above related ; becaufe it prevented the liland from 
J)eing governed by two Kings, which England would never 
have fufftfred ; and it might probably have coft us a War of 
a Year or two to reduce the Scots, zdlu That it would be 
dangerous to break this Union, at leaft in this Jundlurc^ while 
there is a Pretpnder Abroad, who might probably lay hold of 
fuch an Opportunity. And this made me wonder a little at 
the Spirit of Fadion laft Summer among feme People, who 
having been the great Promoters of the Union, and feveral 
of them the principal Gainers by it, could yet proceed fo 
far, as to propofe in the Houfe of Lords, that it fhould be 
.diifolved ; while at the fame time, thofe Peers who had ever 
oppofed it in the Beginning, were then for prefcrving it, 
upon the Reafon I have juft aiTigned, and which the Author 
pf the Cr//$i«hath likewife taken notice of. 

^ But when he tells us, \\it EngUJhman om^u in generofity^ 
to be more particularly careful in preferving this Union, he 
argues like himfelf. The late Kingdom of Scotland, (faith 
he) had as numerous a Nobility as l^ngland^ &c. They had, 
indeed, and to that we owe one of the great and neceflary 
Evils of the Union upon the Foot it now (lands. Their 
Nobility i$ indeed fo numerous, that the whole Revenues 
of their Country would be hardly able to maintain them ac- 
cording to the Dignity of their Titles ; and what is infinitely 
worfe, they arc never likely to be extindl, till the laft Period 
of all Things, becaufe the greateft P^rt of them defcend to 
Heirs general. I imagine, a Perfon of Quality prevailed on 
to ibarry a Woman much his Inferior, and without a Groat 
to her Fortune, and her Friends arguing, Ihewasas good as 
her Hufband, becaufe fhe brojught him as numerous a Family 
of Relation8%nd Servants, as Ihe found in his Houfe. Scot^ 
land in the Taxes is obliged to contribute one Penny for t^t- 
ry forty Pence laid upon England ; and the Reprefentatives 
they fend to Parliament are about a Thirteenth : Every 
Scott/b Peer has all the Privileges of an Englijh one, except 
that of fitting in Parliament, and even Precedence before all 
of fhe fanie Tij!e tjiat fliall be created for the time to come. 
The Penfions and Employment poffefled by the Natives of 
that Country now among us, do amount to more than the 
whole Body of their Nobility ever fpent at Home ; and all 
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Aamoi^AttBm» the Money they raife upon the Public is hardly fafficient to 
i7X3«i4* defray their civil and military Lifts. I could point out fonie 

V/^>r^^ with great Titles, whoaffcd to appear very vigorous fbrdif- 
folving the Union, though their whole Revenues* before that 
Period, would have ill maintained a If^ilch Juftice of che 
Peace ; and have fince gathered more Money than ever anj 
ScotchmoM, who had not travelled, could form an Idea of.' 

This Complaint being warmly efpoufed by the Majority 
of the Houfe of Peers, the Lord High Treafurer proteftcdhe 
lord Treafurer. knew nothing of that Pamphlet ; exclaimed againft the ma- 
licious Infinuations contained in it; and readily joined witk 
the Houfe in an Order for committing JobH Morphea, the 
The Publiflier Publiftier, to the Cuftody of the Btack-Rod. Mr. Morpbe=w, 
orderM into ^^^^ (^\^ Examination, having declared, than an unknown 
Cuftody. Porter had brought to his Houfe the Copies of the Pamphlet 

in queftion, from the Houfe of John Barber, Printer of the 
And Mr. John Gazette, and of the Votes of the Houfe of Commons ; the 
Barber. * faid John Barber was alfo ordered into the Cuftody of the 

Black-Rod ; and both he and Morpbeiv, were, on Friday, 
the 5th of March, feverally examined at the Bar of the Lords 
Houfe. Mr. Morphew made the former Declaration, and 
owned the publiftiing and felling of that Libel, but Mr. Bar' 
ber faid, he knew nothing of it; and inftfted not to anfwer 
any Queftions, the Anfwer to which might tend to accufe 
himfeif, or to corroborate the Accufation againft him. 

They being withdrawn, a noble Peer faid, they had no- 
thing to do either with the Publifher or Printer, but that it 
highly concerned the Honour of that auguft Aftembly to find 
out the Villain, who was the Author of the falfe and fcanda- 
lous Libel, in order to do the Scottfi? Nation Juftice : And 
thereupon moved, that in order to that Difcovery, Barber 
might be again examined the next Day, together with his 
Journey-Men and Servants: The fame was readily agreed to ; 
but on the 6th of March, the Earl of Marr, one of her Ma- 
Earl of Man, jefty's Principal Secretary of State, acquainted the Houfe, 
that he had already order'd John Barber to be profecutcd, 
which put a fudden Stop to all farther Enquiries about that 
Matter, in a parliamentary Way. 

Three Days after, Barber and Morfbenv were, upon their 
humble Petition, enlarged from the Cuftody of the Black- 
Rod ; and the fame Day the Lords refolved upon an Addrcfs 
to the Qaeen about tj^at Matter ; which was reported and 
agreed to on the i ith of March, and on the 15 th prefented 
to the Queen, as follows : 

Mifi 
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M§ft gracious Sovereign, Anno 13 Ana«, 

WE, your Majefty's moft dutiful and loyal Snbjcfls, V^ '^^ 
the Lords fpiritual and temporal, inParliamcst Addreis ofthe 
aflembled, beg Leave humbly to rcprefcnt to your ^^ ^ ^^ 
Majefty, that we have begun our Endeavours to fupprefs 02®^ tnerton, 
feditious Papers (which your Majeily was pleafed to take 
Notice of in your moll gracious Speech from the Throne) 
by applying ourfelves to difcover the Author, Printer, and 
Publifher of a Pamphlet, entitled. The Public Spirit of the 
Whigs, fet forth in their generous Encouragement of the 
Author of the Crifis^ with fome Obfervations on the Sea- 
fonablenefs. Candor, Erudition, and Style of that Trea* 
tife. London, printed for John Morphrw near Stationer's-' 
Hall, 1 71 4. Which we conceive to be a falfe, malicious 
and faflious Libel, highly diihonourable and fcandalous to 
your Subjects of Scotland, tending to the Deltru6lion of 
the Conftitution, and (by making falfe and unjull Reflec- 
tions upon the Union, and the Steps and Motives to \i) 
moll injurious to your Majefty, who have been pleafed 
often to declare from the Throne, th^ the Union of the 
two Kingdoms is the pecbliar Happinefs of your Reign, 
in making a full Provifion for the Peace and Quiet of your 
People, and the Security of our Religion, by fo firm an 
Eilablifhment of the Proteflanr Succeffion throughout Great 
Britain : It appeared to us by the Confeflion of the (aid 
John Morphe*w at our Bar, that he publilhed, fold, and 
difperfed that Libel ; and, by the Examination of feveral 
WitnefTes on Oath, that the fame was printed by John 
Barber, a Printer, who, at the Time of the Printing the 
(aid feditious Libel, was, and yet is, entruiled with print- 
ing the GaTutte ; but the faid John Barber, in his Exami- 
nation, infilling not to anfwer any Queflions, the Anfwer 
to which might tend to accufe himfeif, or to corroberate 
the Accufation againll him, we have not as yet been able 
to difcover the Author of the faid Libel, or who brought 
the Written Copy thereof to be printeB. And therefore, 
that nothing may be wanting on bur Parts, towards the 
difcovering and puniihing fo great a Criminal, as we take 
the Author of the faid Libel to be, we do mofl humbly 
befeech your Majeily, that your Majefly will be gracioufly 
pleafed to ifliie your Royal Proclamation, with a Promife 
therein of fuch a Reward as your Majefty fliall, in your 
Royal Wifdom, think fit, to any Perfon who fhall dif- 
cover and make due Proof againft the Author or Authors 
of the iaid Libel i as alfo your Majefly 'a moll gracious 
Pardon to fuch Perfon or PerfoHs as (hall make fuch Dif- 
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AnnoijAniue^' covery, of all Crimes and Mifdemeanours committed iti 
1713-14.. ( relation to theprintiog, publilhing, and difperfing thefaij 

To this Addrefs the Queen was pleafed to return this 

Anfwer* 
Mj Lor J/, 

The Qaeen*t " W Thank you fdr the Concern you ihew for fupprcffiog 
Anfwer, a | all fcditioas Libels. 

'* -And have given Orders for a Proclamation according 
*• as defircd.** 

Proclamation to Accordingly, the fame Day, the Queen ordered a Procla- 
dircovcr the mation to be publilhed, containing the Suggeftions of the 
Author* Lords Addrefs, and promifihg a Reward of the Sum of 300/. 

for difcovering the Author of a falfe, malicious, and /amicus 
Libel, entitled. The Public Spirit of the Whigs, (^c. Which 
the Lord Eligh Treafurer was thereby direfled to pay. 
Debate on the On H'ednejday, the 17th oi March ^ the Lords took into 
State of the Confideration the State of the Nation, and the Earls of 
S^ri'Wh ^^hafton, Nottingham ar.d Sundgrland^ the Lords Confer, 
^j^ ' Hallifaxt and fome otberi, having reprefented the Danger 

SarlofNotting- that threatened tlfc Proteftant Succeffion, in the Electoral 
bam. Houfe of Hanover, by Reafon of the Pretender not being 

larl of Sunder, y^^ removed from Lorrain, and the ill Condition the Affairs 
lUniCowper. ^^ Europe were left in by the late Treaties of Peace, moved, 
l«rd Halli^ ^^^^ AddrcfTes be prefented to her Majelly, that the proper 
Officers might be dircdtcd to lay before the Houfe, < ifi, An 
Account of what Steps had been taken for removing the 
Pretender from the Dominions of the Duke of Lerrain^ 
purfuant to the AddreiTes of both Houfes of laft Parliament; 
and what Anfwers had been given to her Majefty, or any of 
her Minifters, by the Duke of Lorrain, or any of his Mini- 
ilers. iMy, An Account of the Negotiations of Peace, what 
Meafures had been taken to render the Peace univerfal, and 
tvhat Ob(lru£lions her Majedy had met therein. ^My, Ao 
Account what Inllances had been made for relloring to the 
Catalans their ancient privileges, and all Letters relating 
thereunto. £^thly. An Account of the Moneys granted by 
Parlian>ent fincc the Year 1710, to carry on the War in 
Spain and Portugal,* Which AddreiTes were ordered to be 
prefented to her Mejedy, without any Oppofition. 

^nTr^otw for ^^^^^ '^" ^^^ ^^^^ ^'8*^ Treafarer moved for Leave to 
a Bill againft bring in a Bill for the future Security of the Protcftanc 
foreign Troops Succcflion, by- making it High Treafon to bring any 
being brought foreign Troops into the Kingdom : Upon which the Earl 
iito the King- ^f ^.Tottingham^ . apprehending fome dangerous Drift in 
£arl' of Not- ^^^^' Motion^ reprdented, < That fuch a Bill might be 
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turned againft the Guarantees of the Protcfiant SuccelTion, Annoi^Anni^ 

and fo weaken that happy Settlement, for the Security of ^T^S-H' 

which, the faid Bill was preten()ed to be intended.' Here- ^-/"V''^N^ 

upon the Lord Bolingbroke replyed, < That he doubted not, td Bolingbroke* 

but the noble Peer who made the Motion, meant only fuch 

foreign Troops, as might be brought into the Kingdom by 

the Pretender or his Adherents.* The Lord Treafurer hav- Ld. Treafurer# 

ing declared this to be his Meaning, it was anfwered, 

' That, in that Cafe, fuch a Bill was altogether unneceflary, 

fince fuch Troops were, ipfi faSio^ either open £nemies, if 

Foreigners, or Traitors and Rebels, if Natives/ The Earl 

of AngUfea put an end to the Debate, with iaying, < That £• of Anglefea^ 

the Lord who made the Motion was not acquainted with 

the Methods of Proceeding in that Houfe : For every Peer 

has the Privilege of bringing in what Bill he thinks £t • 

that the Lorcl-Treafurer^s a iking Leave for it, was but a 

Compliment to the Houfe \ and therefore, when he .had 

brought in the faid Bill, it would be then a proper Time to 

confider of it/ Hereupon the faid Motion was dropped. His Motloii 

The fame Day a noble Lord reHcdcd on the Biftiop of ^«. droppM, 

rum^s Preface to his Paftoral Care : But that Prelate offering 

to vindicate himfelf, no further Notice was taken of it. 

Two Days after, the Lords refumed the Conddcration of 
the State of the Nation, upon which there was a Debate, 
which lafled till live o*CIock in the Evening. Several 
Lords fpoke again in Favour of the Catalans^ and infiftcd, State of the Na- 
♦ That the Houfe ought ftridly to examine how that poor tau/*'^'^^'' ^^^ 
People came to be abandoned, after they had been folli- 
cited, and drawn in to declare for tho> Emperor/ The 
Earl of AngUfia feeing the Miniftry thus vigoroufly attack- E, of Anglefca. 
ed, endeavoured to ward off the Blows, by ikying, * That, 
for his own Part, he was one of the firft that appeared 
againft the late Minifters, becaufe he was fully convinced of 
their Mal-Adminiilration, Corruption, Avarice, and un- 
bounded Ambition. That he would, in like manner, be 
one of the firfl that (hould attack the prefent Minifters, if 
he thought them guilty of the fame Faults ; bur, as he hid 
obferved that it was meerly out of Spleen and Envy, that 
fome Pcrfons were for enquiring into the Conduft of Patriots, 
who had given fignal Proofs of their Zeal for the Pubiic 
Good, he was of Opinion, that they ought to examine into 
the ConduA, both of the late and prefent Minifters, that fo, 
by comparing one with the other, they mig«it fee which 
had committed lefs Errors.* However, the Lords in the 
Oppofition purfued their Point, and in particular took no- 
tice of the Danger, both the Queen's Perfon, and the Pro- 
teftant SuccefTion were in from the great Number of out- 
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AnoD 13 Anne, lawcd Jacobites, who were permitted to come over from be- 
17 14* yond Sea : And complained of the Favour {hewn to the Pre- 
^••^^T^J tender*s Friends, in granting No/i Pre/€fui*s to fome Pcrfons, 
who were under Profecution for wriciag againil the Proteftant 
Succeflion. They alfo animadverted upon the Debts of the 
Navy being much increafed, tho' nothing had been done at 
Sea for two or three Years paft : And the Court- Party hav- 
ing little or nothing to fay to thefe Particulars, it was moved 
and refolved, to addrcfs her Majefly, that (he would be pleafed 
to order the proper Officers to lay before the Houfe, * Fhft, 
An Account of the Debts and State of the Navy. Secondly, 
An Account of No/i Frofequi^% granted iince her Majcfty's 
AcceOion to the Throne : And Thirdly, A Lift of Pcrfoos 
out-Iawed, attainted » or that had borse Arms in the Service 
of her Majefty's, or the late King's Enemies, who had got 
Licences to return into Great Britain, or other her Majefty's 
Dominions, fi nee the Year 168S.' After this, upon a Mo- 
tion for adjourning, the faid Oppofition- Lords, who deiiga- 
cd to follow the Chace while the Scent lay hot, and vigo- 
roufly toprofecute the Enquires into the State of the Nation, 
propofed to adjourn only to the Monday following. But the 
Mi niHry being highly concerned in putting a Stop to thofe 
troublefome and ungrateful Difpoiitions, the Lord-Treafurer, 
Ld« Trcafmrer. reprefcnted, * That the Solem ni ty of ^^^r'sFefti val approach- 
ing, the next Week, ought, according to the primitive Inftita- 
tion.and the conllant Pradiceof the Church of Er^land, to 
be fet apart for Works and Exercifes of Piety ; and therefore 
moved to adjourn to Wednefday the 3 1 (I of March ^ Being 
feconded by the Lord Trenjor^ the Earl of Wharton (aid there- 
lord Trevor. ^V^^* * God forbid he ihould oppofe that noble Lord, who 
£. of V7harton« had made fo pious and religious a Motion ; but that he ap- 
pealed to that venerable Bench (pointing to the Bifhops) 
whether Humanity and CBriilian Charity did not require it 
at their Hands, not to lofe one Moment of Time, in addref- 
fing her MajeHy in behalf of the diftreiTed Catalans^ who 
were reduced to fuch an Extremity, that the lead Delay in 
procuring them Relief, might prove their Ruin for ever." 
Hereupon, it was refolved, without Oppofition, to prefent 
the faid Addrefs, and then the Earl of Oxford* h Motion, for 
adjourning to the 3 id of March, was carried in the Affirma- 
Houfe ad- tive, by 66 Voices againft 43. 

journed. Their Lordfhips being met again on the 31ft of March, 

the Lords with white Staves acquainted the Houfe, that the 
Queen had been pleafed to order the Papers, for which they 
had addrefTed her Majefly, to be laid before them, but that 
it required fome Time to tranfcribe the fame : Upon which 
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El Hoafe adjourned to Friday the 2d of April, That Day, Anno 13 Anii«^ 
cral Papers relating to thd Catalans were read; after '7»4* 
which the Earls of Wharton and Sunderland^ the Lords Hal- ^^T^^^^T!*^ 
tfax, Cmfptr, and fome others, reprcfentcd, that the Crown ^j^^ catalaw. 
in Gnat Britain having drawn in the Catalans to declare for £, of Wharton* 
die Hoofe of Auftria, and engaged to fuccour and fupporc £. of Sunder- 
thein, thofe Engagements ought to have been made good, l^n^* 
To this the Lord BolingBroh anfwered, * That her Majefty {j;^^{J^ 
bad ufed all her Endeavours to procure to the Catalans the Ld.Bolingbroicc* 
Enjoyment of their ancient Liberties and Privileges ; but 
that, after all, the Engagements her Majefty was entered 
into, fubfiiled no longer, than while Xing Charles was in 
^pain ; but that Prince being advanced to the Imperial Dig- 
my, and having himfelf abandoned the Catalans, her Ma- 
t&y could do no more than to interpofe her good Offices in 
Jifir behalf; wbich (he had not been wanting to do.* To 
his it was replied. That God Almighty had put more effec- 
oal Means into her Majefty^s Hands; And after fome other 
tpeeches, the Lord Copper moved for an Addrefs to her LordCowpei^ 
iiajefty, importing, * That her Majefty's Endeavours for 
veferving to the Catalans the full Enjoyment of their Li- 
lerties, having proved inefFedluaJ, their Lordfhips made it ' 
heir humble Requef! to her Majefty, that ftie would be 
ileafed to continue her Interpofition, in the moft prefling 
Banner, in their behalf.' None of the Peers oppofed this 
liotion ; only the Lord Chancellor, in order to juftify all Ld. Chancellor, 
bat had been done by the Miniftry, faid, < Their Addrefs 
^ould be more grateful to her Majefty, if the Word ineffec- 
ml v/ett left out, and if they fliould /i&a/r^i^ acknowledge 
er Majefty's Endeavours in favour of the Catalans : * 
Vhxch was approved, and a Committee was appointed to 
raw up the faid Addrefs accordingly. 
The next Day the Addrefs was read and agreed to ; and 
I the Afternoon prefented to her Majefty as follows : 

WE, your Majefty's mqft dutiful and loyal Subjects, AdArefi to th« 
the Lords fpiritual and temporal in Parliament af- Qijcen tbereon, 
fcmblcd, having taken into Confidcration, the feveral Pa- 
pers your Majefty was moft gracioufly pleafed to order to 
be laid before this Houfe, in Purfuance 6f our humble Ad« 
drefs, of the 17th Day of March laft, that your Majefty 
would be pleafed to order an Account to be laid before this 
Houfe, of what Endeavours had been ufe^, that the Cata^ 
fans might have the full Enjoyment of their ancient Liber- 
ties and PrivilegesL; did with the utmoft Thankfulnefs to 
your Majefty, and Satisfaftion to ourfelves, obferve the 
repeated and earneft Endeavours of your Majefty, for pre- 
ferving to the Catalans the full Enjoyment of all their 
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Anno i;Ano«^ < jiid and ancient Liberties; and that altfao' it appears by , 

>7H* * the Treaty of Peace with S faint that the King of Sfatm 

^/"V'^^ * has hitherto not been induced to agree with your Majcily's 

' Interpoficion in their behalf, bm infifti that they fhallcome. 

^ ander the Condition of his Subjeds of Cafii/e, there is yet 

* room for your Majefty's further Interpofition, for fecuring 
' to that People thofe Liberties, which cannot bot be very 

* valuable to them : We do therefore make it our mod hum- 

* ble and earneft Requcfl to your Majefty, that your Majed/i 

* would be gracioufly pleafed to continue your fncerpoiition 

* in the molt' prefling manner, that the Catalans may have 
' the full Enjoyment of their jufl and anciebt Privileges 

* continued to them. 

Her Majedy's Anfwer was as follows : 

My Lortfs^ 

HcrMajefty*! ** ¥ Heartily thank you for this Addrefs, and the Satifi 
Anfwer. ** I fadlion you exprefs in the Endeavours I have ufed for 

*' fecuring the Catalans their juft Libercies. 

** At the Time J concluded my Peace with SpatHj I rt- 
" folved to continue my Interpofuion, upon every propej 
<< Occafion, for obtaining thofe Libcrdcs, and to prevent, i 
« poflible, the Misfortunes, to which that People are expofed 
*' by the Condudl of thofe more nearly concerned to helj 
« them." 

This Anfwer (which however was not made public til 
the 6th oi April) occaiioned various Refledlions. 

The fame Day that the Lords prefented this Addrefs, tbei: 
Lordihips read feveral of the Papers that had been laid be 
fore them, in relation to the Treaties of Peace, and rcfolvec 
to go upon the State of the Nation, on Monday the 5th o 
JpriL 
Farthcf Debate Accordingly, that Day, feveral Speeches were made oi 
on the Stat««f both Sides, in relation to the Treaties of Peace in general 
l^ation, and to the Proteflant Succeflion in the Houfe of Hanover, i 

panicular. After which the QuelHon was put, Whether 
Succeflion was in Danger under her Majelly's Adminiltr 
tion, which occaiioned a warm Debate, which Taiied fro 
two in the Afternoon till almoft nine o'Clock in the Ev 
ning. The Anti-Court Lords ftrugglcd hard to have tlj 
Words under her Majejiys JdminiJI ration, left out of tti 
Quelb'on, out of Refpe(a to her Majefty, who, they faid, ws 
no way concerned in it ; and if any thing was done am if 
her Minifters alone were accountable for it : But the othfi 
Side, who had a mind to jullify the Miniftry, or, at leaft, t 
ffreen them under the Queen's Name, infiftcd, that the Word 

Ihouli 


lU 
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Aiould iland, and that the Queftion (hould be agreeable to Mw k) Aana^ ' 
her Majefty*8 Expreflion, in her Speech from the Throne^ <7i4* 
about the fame Subje/A ; and they being the more nrnneroas, L^^^^J 
the Queftion was pat, as above, and carried in the Nega- 
tive, by a Majority of twelve Voices, wa. of fcventy fix Wvifion on the 
againft fixty four. Qgeftioii. 

fieiides feveral Speeches that were made on both Sides, 
the moll remarkable Circamliance of this Day's Debate 
was, that his Grace the * Archbifliop of Tori, and the Earl 
of Angle fta, fpoke and voted with the oppofite Lords ; which^' of Angkfta, . 
added great Weight and Strength to that Side ; the firft 
drawing after him the whole Bench of Biihops, three only 
excepted : And the other being followed by the Earl of 
Abingdon^ and fix or fcven other temporal Peers, who, like^*'^^«*8*'''% 
his Lordfiiip, had upon moft Occafions voted with the Court* 
JLtords ; fo that the Vidory the latter gained, was owing ei- 
ther to the Zcotljb Peers» or to (he late Creation. 

After the Qaeftion was carried, as the Court-Lords would 
have it, the Lord Hallifax moved, 'That an Addrefs be pre- LorfHallifox's 
fcnted to her Majefty, that file would be pleafed to renew her ^^^ *J^ 
Inflances, for the fpeedy removing the Pretender out of pj^^^^ frooi 
Lorrain ; and that her Majefiy would be pleafed, in Con- x^rrain* 
jun£lion with the States General, to enter into the Guaranty 
•of the Protellant Succeffion in the Houfe of Hanover ; and 
alfo fuch other Princes, as her Majefty ihould think proper/ 
His Lordfliip was fecondcd by the Earl of Wharton, who ^- ^^^*J^^ J 
moved befides, ♦ That in the faid Addrefs, her Majefty ^g^p^'^g^ 
might be defired to put out a Proclamation, promifinga Re- \^ Head, 
ward to any Perfon, who fiiould apprehend the Pretender, 
dead or alive:* Which Motion was backed by his Grace the 
Duke of ^fl//wf, who moved likewife, f That the faid Re- Dak* of Boltw^ 
ward might be fuitable to the Importance of that Service/ 
No Peer faid any thing inOppofition to thefe Motions; but 
it being late, fome Members cried. Adjourn, Adjourn : But 
the other Side, calling for the Queftion, it was nnanlmoufiy 
refolved, that the faid Addrefs ftiould be jn-efented j and a ^^J^^"^ 
Committee was thereupon appointed to draw it up. thereto. 

Before this memorable Debate began, the Lordl North «»// Lord Korth aaA 
Grey moved, that all the Strangers that were in the Houfe Grey. 
fiiouId withdraw; upon which the Earl of Wharton defired, E.ofWhartoo*] 
that they might be permitted to ftay ; and his Lordfiiip was 
backed by the Duke of Argyle: But the noble Peer whoDukeofAiiykc 
I made the firft Motion infifting upon it, all the Strangers were 
I obliged to withdraw, except the Baron Schutz, Envoy Extra- 
I ordinary from Hanover, whofe -ftanding behind the Throne, 

yfith the Peers Sons, was winked at. 
I On 

I t Sir WUliam Dawet. 
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On Thurfday tlie 8th of Aprils apon the Report of tbe 
Addrefs before^mentioned, feme Court Lords moved, to mi- 
tigate the fame : And among the reft the Lord North and 
Grey made a long Speech, wherein he endeavoured to (hew, 
* the Barbarity of fetting a Reward apon any body's Head, 
which, he (aid,^wa8 an encouraging of Murder and Aflaffina- 
tion ; and how repugnant fuch a Proceeding was to Chrifti. 
anity, the Law of Nature, and the Laws of all civilizi?d Na- 
tions :* To which Purpofe his Lord(hip quoted fome PafTages 
out of Grotiiu, Fuffendorf^ and other learned Civilians. He 
reprefented in particular, * how inconfiftenc fuch a Proceed- 
ing was, with tbe Honour and Dignity of fo auguft an Af- 
fembly, in a Nation and Government famed for Lenity and 
Clemency ;' and, in the Conclufion, faid, * No Man either 
had more Refped and AffeAion for the iUuftrions Houfe of 
Hanover f or would do more to ferve them, than himrelf; 
but that they muft exciife him if he would not venture Dam- 
nation for them/ He was backed by the Lord 7re<vor, who 
faid, * That what that noble Peer had fpoke, was fulficient 
to ihcw, how inconfiilent fuch a Proceeding was to Chrifti- 
anity, and the Civil- Law; and therefore he would confine 
himfelf to our own Laws ; and if he knew, or under ftood 
any thing of thefe, he was confident, they were as oppofite 
to fuch Proceedings as the Civil-Law. That he knew, he 
did not fpeak there as a Lawyer or Judge, but as a Peer ; 
but' he was fully (atisfied of our Law difcountenancing all 
fuch Proceedings ; that if ever any fuch Cafe fhould come 
before him, as a Judge, he would think himfelf bound in 
Juftice, Honour and Conicience, to condemn fuch an Aflion 
as Murder, and therefore he hoped the fupreme Court of 
Judicature would not make a Precedent for encouraging 
AfTaffination.' Little was faid in Oppoiition to thefe two 
Speeches; And fo it was moved, ift^ That the Reward 
ihould be, for apprehending and bringing the Pretender ro 
Juftice, in cafe he fhould land, or attempt to land, either in 
Great Britain or Ireland » idfy, That her Majefty fhould 
iftiie her Royal Proclamation, whenever her Majefty, in her 
great Wifdom, fhould judge it neccfTary.^ Upon a Divxfion, 
thefe Amendments were carried by a Majority of ten Voices, 
fome of the Lords, who the Monday before voted with the 
Anti-Courtier5, being for thofe Mitigations ; and feveral 
Bifhops thinking fit to give their tack Confentto them, by 
their Abfence from the Hoofc. 

The fame Day, upon a Motion made by the Lord Ifal- 
UfaXj the Lords refoived to prefent another Addrefs to i^ 
Queen, to dcfire her Majefty, * That fhe would be pleafed 
to iifae out her Royal Proclamation for the putting in Exe- 
cution 
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CDtion tbe Laws in Force, againft all Jefuits^ Popifli Ptiefis; Aaaor^AiiMi 
and Biihops, except thofe belonging to foreign Miniilers, as ^TH* « 
alfo againft all fach as bore Arms againft the late King fFii- Ky^^Y^\J 
Ham and Queen Mary, or her prefent Majefty, ^c' Upon 
this Occafion, fome feyere Reflexions were made againil. 
thofe Perfons, who« being outlawed, for adhering to the 
lace King James and the Pretender, had the AiTarance, and 
were encouraged, not only to come over, bat even to appear 
here with a public Charader : But the Coniideration of that 
Aflair was referred to the next Day, when the Lords re- 
folved, < \ft. That no Perfon, not included in the Articles Votes aga'mft 
of Limerick, and who had borne Arms in France and Spain, Perfons out- 
fcall be capable of any Employment, Civil or Military. l»wcd, «5c. 
zdiy^ That no Perfon, who is a natural-born Subjed of her 
Majefly, ihall be capable of fuftaining the Charader of Pub- 
lic Minifter from any foreign Potentate.' Thefe Refolutions 
were undoubtedly made with an Eye to Sir Patrick La^lefs, 
who have been the Pretender*s Envoy at the Court of Ma- 
drid, had come over with a Credence from King Philip. 
But upon the Noife his being here made in both Houfes of 
Parliament, he thought fit to go to Holland. 

The fame Day, upon an * occafional ReHedlion made fome 
Days before againft the Miniilers, for remitting annually a« Remittances to 
bout 4000/. to the Clans of Scotland, as if that Sum were de- the Scotilh Claj) 
figned to keep in heart and difcipline the Pretender's Friends, J^^d^yfr^' 
the Lord Y\{QO^TiiT(ywnJhend made a Motion for taking that Townihend* 
Affair into Coniideration. Hereupon, the Duke of ^dfr^y^p Duke of Aifyle* 
made a Speech, importing, in Subilance, * That the Scotijh 
Highlanders, being for the moft Part either rank Papifts, or 
declared Jacobites, the giving them Penii^ons was, in efFed, 
keeping up Popifh Seminaries, and fomenting Rebellion.* 
In Anfwer to which the Lord-Treafurer, and the Lord Vif- W. T^afurcr. 
count Bolingbrokgy made it appear, * That in this Particular, ^f.'* T*^*^?"*'' 
they had but followed the Example of the late King William, ^hngbrokc. 
who, after he had reduced the Highlanders of Scotland, 
thought fit to allow yearly Penfions to the Chiefs or Heads 
of the Clans, in order to keep them quiet ; and that if the 
prefent Miniflry could be charged with any Mifmanagement, 
on that Article, it was only for retrenching and faving Part 
of that Huih-Money.' Nothing being alledged againil this 
Apology, the Lord North and Grey made a Motion for re- Lord North and 
turning the Lord-Treafurer the Thanks of the Houfe, for Grey, 
his good Services ; but the Lord Bolingbroke faid, he was 
perfuaded, the Lord-Treafurer was contented with the Tefti- 
mony of his own Confcience, and deli red no further Satis- 
fadion, than to have his Condudl approved by that auguft 

Affembly': 

* See Cnambler* Hiftory^ Aaoois AotuP; 1714, Page 71, 72, 


iaAa«tjAflemb1y : Wbcreopon, it was atianimoufly refolred, thae 
the Houfe approved hia Lordfliip't Condudl in that Par- 
-.- ticular. 

foS^'VSadS' ^* ■" ^*^^ ■'^ unfucccfsful Attacks of a Miniftcr, do 
If pioTd. generally fortify and fix his Power; fo fome Perfons had Rea- 

ion to repent the purfuing I wrong Scent ; and, on the other 
hand, one of the Lord Trehfurer's Friends took that Oppor- 
tunity to tay, with a triuniphant and infulting Air, that bar- 
ing, by this Time, removed ^ all Fears and Jealoufies about 
Popery and the Pretender, he hoped the Enemies of the Mi. 
niftry would now fpeedily produce all the Objedioos they 
liad againft their Conduct, and thereupon his LordOiip mo- 
ved, that a Day might be appointed for taking into Confi- 
deration the State of the Nation, in relation to the Trea- 
ties of Peace and Commerce.' He was feconded by the 
Earl of Clarendon^ and fo the Houfe adjourned to Tue/day 
the 13th of April, 

The Day before, the Houfe of Peers prefented to the 
Queen an Addrefs about the Pretender : Which was as fol- 
lows: 

WE, your Majedy^s mod dutiful and loyal Subjedls, 
the Lords fpiricual and temporal in Parliament af. 
fembled, having a jull and tender Concern for your Ma- 
jefty and our Country, and being encouraged by that Zeal 
your Majeily has fo often expreiTed from the Throne, for 
the Protellant Succeifion in the Illuiirious Houfe of Han- 
overt do now prefume to renew our mod humble Applica- 
tion to your Majefty, upon a Subjed fo agreeable to you 
as this, which is nearelt your own Royal Heart ; and do 
humbly befeech your Majeily, that whenever your Ma- 
jelly, in your great Wiidom, ihall judge it necelTary, yoa 
will be gracioufly pleafed to liTue your Royal Proclama- 
tion, promiiing a Reward to any Perfon who (hall appre- 
hend and bring the Pretender to Juftice, in cafe he fliall 
land, or attempt to land, either in Great Britain or Ire- 
landt fuicable to the Importance of the Service, for the 
Safety of your Majefiy*s Perfon, and the Security of the 
Proteftant Succeflion in the Houfe of Hanover, 
^ We alfo defire Leave to exprefs our very great Con- 
cern, that your Majelly's Inilances for removing the Pre- 
tender out of Lorrain have not yet had their EflFedt ; and 
do humbly intreat your Majefty, that you will \^ graci- 
oufly pleafed to iniift upon, and renew your Inilances for 
the fpeedy removing the Pretender out of lorrain: And 
likewife that your Majefty will be gracioufly pleafed, in 
Conjundion with the States General^ to defire the Emperor 
to enter iato the Guaranty of the Proteftant Succeffion in 

• the 


The Lords Ad« 
^fi againft the 
Pretender* 
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* the Houie of Hanover , and alfo all fucli othtir Princes as Aiiiibi3 Ann^, 
« your Majcfty Ihall think proper." '7i4' 

To which her Majefty returned this Anfwert 

My Lords^ 

** T T would be a real firengthening to the Succefllon in H(!r Majefty** 
** f the Houfc of HMftover, as well as a Support i<T my Anfwcr. 
*' Government^ that an End were put to thofe grbundlefs 
*^ Fears and Jealouiies, which have been fo induilrioufl/ 
*^ promoted. 

*' I do not ait this Time fee any Occafion for fuch a Pro- 
'* clamation. Whenever I judge it to be necefiary, I (hall 
'* give my Orders for having one iiTued. 

^ As to the other Particulars of this Addrefs, I will give 

* proper Diredtions therein." 

This Anfwer raifed the Hopes and Expedations of the 
Friends to the Chevalier de St, George ; but the fame Day, 
an Accident happened, which, as foon as known, caft them 
into a deeper Confternation than they were in before the 
Addrefs againft the Pretender was moved for in the Houfe 
of Peers : The Matter of Fad was this : 

On Monday the 12th of Jpri/, in the Afternoon, the Ba- 
ron SchutK, Envoy extraordinary from the Elector of Han- ftaron Schutz 
>ver, made a Vific to the Lord High Chancellor, and, among gives a Vint to 
other Civilities, acknowledged the AfFeaion his Lordfhip ^|: ^^'^^^^^^^^^^ 
had (hewn on feveral Occafions, to the moft Efedloral Houfe ^^l^ a^Vrk 
3f Hanover, The Lord Chancellor told him, * He was for the Duke of 
extremely fenfible of the Honour and Judice he did him by Cambridge. 
his Vifit and Compliment: And defired him to aiTure the 
Ble£lor his Matter, of his entire Devotion to his Service ; 
hoping his Eicdoral Highnefs gave no Credit to the falfe 
Reports that were induilrioufly fpread abroad, in order to 
give him Jealoufies,of her Majefty's Minifters.' The Baron 
infwered, * He would not fail difcharging (o agreeable a 
2omm\&on : But added, he had a Favour to afk of the 
Chancellory in the Name of the £le6loral f rince, viz. That 
!iis Lordfliip would be pleafed to make out a Writ for his 
riighnefs-s fitting in the Houfe of Peers, as Duke of Cam- 
^r/^f.' The Lord Chancellor was fomewhat furprized at 
:his unexpeAed Demand ; but his Lordfhip told the Baron, 

That it was not ufualto make out Writs fou Peers that were 
7Ut of the Kingdom. However, he would forthwith apply 
her Majeily for Directions in this Cafe.' The Baron re- 
plied, * He did not doubt, his Lordfiiip knew and would 
perform the Duty of his Office ; but as to the Difficulty of 
^hc Dukb of Cambridge'^ being out of the Kingdom, he 
I7i4« H h h might 
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Anfio i%Ammt miglta/Ttir^ him his EleAoral Highnefa had refqlFcdto come 
<7 <4« over very ipeedily ; and, perhaps, might be landed before 
(./"V^JI^ the Writ was made oat.* At this the Baron taking his 
~ Leave, the Lord Chancellor defired him. to remember, < He 
did not refafe his Demand, but only thought, it. proper to 
acquaint her Majelly with it, which he wou|d do immedi- 
ateiy.' To which the Baron faid, * He UKcwife defirrd his 
Lordfliip to remember, that he had applied himfelf to his 
Lordfliip for the Duke of Cambrit^^t Writ : ^ And fo they 
parted. The Lord Chancellor having the (kme Evening ac- 
quainted her Majeily, and her chief Minifters^ with all' that 
had pa fled between him and the Baron, a Council was im- 
S«mc'Ln. mediately caUed, and having fat from nine o'CIock till after 
cUn^oUed to eleven, it was refolved, that the Lord Chancellor fhoald 
gnat, make out a Writ for the Duke of Cambridge, 

This TranfaAion, which, the next Morning about Noon^ 
was iirtl whi(p«re4 about in the Court t)f Requefti, cafta 
fudden Damp on th^ Spirits of the. avowed tPartixai^ of the 
Chevalier de St. George, and even on fome others, who would 
not be thought to have AfF^dUons that way* It wat thien a 
Problem, whether Baron Schut% had made that Demand) by 
expreis Orders' from his MaUer, or only by. thB» Advice of 
fuch Lords, and other Perfoos, as were fuppofed t^ have a 
more immediate Concern for the Intereflsof the moH-ierfsne 
Houfe of Hanover: But be that, as it will, it was tbeifame 
Day reported, by the Court- Agents, that her Majeily had 
taken in ill Part the Baron*s applying himfelf to. the Lord 
Chancellor, before he acquainted her Majefty witJi his Or- 
ders, in that n^anner; and that thereupon her Mtyefly had 
forbid \\\m the Court,' and her Minifters. to have aiiy Cor- 
refpondence with him. On Sunday the 1 8th. of jSpril^ in 
the Morning, the Mailer of the Ceremonies carried Baron 
Baron Schuts Schutz a MeiTige, to forbid him the Court. However, at 
forbid the Court, the fame time, Mr. Bromley^ Secretary of State* fent another 
Meflnge to Monfieur Krejenberg, the Eleftor of tian^wr's 
Refident, to acquaint him» thao he. might come to GOitftas 
ufual: And two Days after, one . of hex Ms^fly '^ . Mofiea- 
gers was difpa tehee! to Mr. Ear ley at the C^uot of Hkwiaaer, 
undoubtedly with IniUu&ions fuitable.to the jneWc. Scene, 
which Baron Schuts had opened in England^ On |he other 
He fets out fad- hand, the Jiaron thought fit forthwith to return X.o,Ibino<=oer^ 
dlenly for Haa- and ib onThmfday the 20th of Apfilt in the Night* he fet» 
over. out port for Harnukbt with only one Sc.rvantj haviag lefi 

His Letter to '" Monficur Krejenber£& Hands, a Letter to Mr. Secretary 
Mr. Secretary Bromley^ importing in SubHance, * That having hadlhc Mis- 
BromI y. fortune to incur her Majefty's Difpleafure^ and beingithef^by 

rendered incapable of iervi g his Mafter any ioiagu? inihis 

. Court, 


( 4^9 ) 

Court, he thoaght it his Duty to return Home; and fo took Aonoz} Aniuci 

his Leave of him.' The next Day Monficur Kreyenberg deli- JZ*^ 

vered this Letter to Mr. Bromley v who told him, • That "^y^^^^^ 

either he, (Monfieur KreyenBerg) or any other Mihifler whom 

the Ele^r of Hanover would pleafe to (end over, would be ^ 

well received by her Majeily.' This whole Af&ir, as may 

eafily be imagined, occaiioned various Reafonings and Con- 

je^ures : And as the Baron Schutz^s Dtclaration of the Duke 

of Cambridge's Intention fuddenly to come over, dunned 

and alarmed the Ghevalier*s Friends, fo did it wonderfully 

laiie the Spirits of the Well-affefted to the Houfe of Hanover ^ 

and had a particular Influence on the public Funds, which 

thereupon rofe four or hvcper Cisnt, 

The Lord Chancellor having, on the 1 3 th of Jpril^ re- Debate on the 
ported to the Houfe of Peers, the Queen's Anfwcr to their Queea'sAnfwer 
Lordfliips Addrefs, about the Pretender, fomfExpreffions in *? *^^'^* 
it did not appear entirely fatisfadlory ; and thereupon it was ^ 
moved toprefent another Addrefs to'her Majefiy, tacitly in- 
iinaating the Beafons and Grounds the Lords had for the iirft 
Addrefs ; a Form of an Order for fuch an Addrefs was there^ 
qpoQ propofed, and a noble Duke having moved, that the 
Word induftrioujly (hould be added, there arofe a Debate, that 
Med from two till fix in the Afcernoon : After a warm Dif- 
pate, the Court-Party carried their Point, though by the 
Majority of two Proxies only, the Voices in the Houfe be- 
ing equal, viz. 61 on each Side j and fo the following Or* 
ders were made. 

April the 1 3th, Ordered, « By the Lords fpiritual and Orders thereon* 

* temporal in Parliament aiTembled, that aA humble Addrefs 
<be prefented to her Majefty, to return her Majefty the 
^ Thanks of this Houfe for her moil gracious Anfwer to 

< their Addrefs; and to afTure her MajeDy, that this Houfe 

* will continue to confider of, and humbly to ofier to her 
' Majefty as well as to concur with her Majeily in all 
' proper Meafures for fupporting her Majefty's Govern-. 

< ment, and for flrengthening the Proteftant Succeffion in 
^ the Houfe of Hanover^ as the only efFedual Means to put 

* an End to thofe Fears and Jealonfies, which have been fo 

* univerfally and indufiriouJly{^xesA throughout thisKingdom.* 

Ordered, < That the (jiid Addrefs be prefented to her Ma- 

* jefty by the Lords with White^Staves/ 

April the 1 6th, The Lord High Treafurer acquainted the 
Houfe, that the Lords with Whitp-Staves had (according to 
Order} prefented to her Majefly the Addrefs of this Houfe Prefented to tlie 
of Tuefday lad, and that her Majeily was pleafed to give Q!>ee«, 
the following moll gracious Anfwer thereunto. 

Hhh 2 ^ Mj 
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AnnoisAnii*, My LorJs, 

1714. ^ 

V y^V'NJ ** ¥ Thank yoa heirtily for t,his Addrcfs : And take very 
Tl.^ Qjiccn'i ic ■ kindly the AiTurances you give me therein." 

And thus ended the great Noile chat was made in tht 
Lords Houfe about the Pretender. 

pr.^ rt rill The Day before, the Lords read, a fecond time, the Bill 

liipmiiud, from the Commons, for fecaring the Freedom of Parlia- 
ments, by limiting the Number ef Officers in the Hoafe 
of Commons ; and it was carried by a Majority of (even or 
eight Votes, that the faid Bill (hould be committcf. Then 
Debate in the * Motion Wits made for taking into Confideration the State 
tiouie of lx)rdi of the Nation, in relation to the * Treaties of Peace and 
•^wttheTrei- QQpjin^grce, and fome Speeches were made on both Sides 
Lo'i^«cr thereupon, after which the Debate was adjourned to Friday 
^ORUB c , ^^^ ^^^^ of Jfril : That Day, the Anti-Court Lords being 
apprehenfive, that if any Debate arofe about the Zpanijh 
Tveaty, the other Party would propofe an Addrefs to the 
Queen, approving of the faid Treaty, tjicy therefore agreed 
to fay nothing againft the Treaty that might draw them into 
lord North and a Debate. The Lord f^orth ^ndQrey ftood up firft, and faid, 
^^^y* that if any Lord had any Obje6\'on againft the 5^tf»j/J& Trea- 

ty, he was ready to anfwer them : And fo, in a challenging 
Manner, fkirmiihed for fome time.' After he fat down, there 
was a Silence for a Quarter of an Hour; and then the Lord 
L^n J Clarendon, Clarendon ftood up, and faid, * My Lords, fince no Obje6lion 
can be raifed againft the Sfanijh Treaty, we (hould addrefs 
her Majefty, to return her our moft humble Thanks, for 
having, by a fefe, honourable, and advantageous Peace with 
Spain^ delivered thcfe Nations from a long, confuming 
Land- War; and to deli re her Majefty, notwithftanding any 
Obftru£lions that may be thrown in her Way, to proceed to 
the Settlement of Europe^ according to the Principles laid 
down in her Majefly's moft gracious Speech.* To this the 
t.:»cCowper. Lord Coivper anfwercd ; ' My Lords, this is the moft bare- 
faced Attempt that ever was made by this, or' any other 
Miniftry, to fccure thrmfelves, by en^leavouring to get the 
Sandlion of this Houfe for themfelve^. My Lords, are not 
the Miniftry themfelves jealous that their Adions ftand in 
need of the Sandion of thfs Houfe ? Elfe why this Endea- 
vour at an Addrefs to make their Ad the Aft of the Houfe ? 
The I ord that fpoke firft, ading like a Soldier, would, by 
ftirmilhing, have drawn on a general Engagement, but the 
Troops are too well difciplined to fall into an Ambufcade of 

^ his 

f See Lord Bolingbroke-s Account of thefe Xf^ties, .^nno 13 Aniia;> 
ay 14, Page 107 to 114 . ' ' > 
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Ills laying ; bat T cannot remove my Finger from the Origl- Anoo ij Ama^ 
nal of our Misfortune, the CefTation of Arms. We were '7i4* 
then told, that if a Blow had been ftruck it would have ru- ^*^*V^^ 
ined the Peace. Would to God it had ruined this Peace ? ' 
To back this^ the Lord Hallifax faid, < Wltot was lad m«n- LordttUfifiou 
tionedy my Lords, makes me rife into the higheft Refent- 
ment of the vile Ufage given my Lord Duke of Ormondi a 
Lord, for whom I have the moft profound Rcfpeft. My 
Lord Ormand went over into Flanders with a true Englijh 
Heart, which, my Lords, is the bcft in the World ; with a 
Defire tp do his Country all the Service his great Abilitjr 
capacitated him to do. Therefore it mud be inconceivable 
the horrible Angui(h it mud give his noble and generous 
Heart, to receive fuch (hocking Orders, redraining the no- 
ble Ardor of the Soldiers, fludied with former V ivories, and 
Hopes of ftill greater.' • My Lords, added the Earl of 
'Nottingham^ ^ I never knew the like Addrefs to this ever Earl of Votd^r 
offered at, but once, in the Cafe of the Duke of Suffolk^ lMun« 
who, in Hentf VIIth'sTime, had made a Treaty, for which 
he thought it convenient to get the Sandion oT this Houfe 
by an Addrefs. I fay no more of the Man, becaufe he came 
to an untimely End.' Hereupon the Bidiop o^^alijhury faid, BiHiop of StUf- 
* My Lords, I do not undcrdand what Law or Reafon can ^^Vl (Bumct) 
be given to empower one Ally to difengage from his other 
Allies, unlefs in a proper Manner and Time, he acquaints 
them, he has done his Uitimus Conatus ; and that to proceed 
further, would be Certa Pernicies : That we had not come 
to eur Uitimus Conatus^ is plain, iince in the Year of the 
CefTation of Arms, and the Year following, wherein no- 
thing was done, we made as great Efforts as the former, 
when we did fo many glorious Things; and,, to proceed fur- 
ther, in all human Probability, it would have beea Certa 
Pernicies to our then Enemy, xht French,'' The Bidiop ofBUhopofLon- 
London anfwered, • My Lords, at the Ceffation of Arms, don (Robiafim.] 
our Cafe was the very Cafe, in point, which the Bidiop of 
Sarsim puts ; for wc had then come to our Uitimus Conatus, 
and, for ought wc know, to proceed further, would have 
been Certa Pernicies.^ Hereupon the Earl of Wharton re- E. ofWJtaitoi. 
plied, * I did defign to have faid a great deal to day, but I 
find it all iinticipated by the Lords who have fpoken before 
me ; only I mud fay what I learn by fitting here, that the 
carrying this Vote, is the Uitimus Conatus of the MiDidry, 
and that if they do not carry it, it will be to them Certa 
Pernicies : Good, my Lords, gratify my Curiofity, to Ik 
me fee what Certa Pernicies will be.* Some other Anti- 
Court Lords maintained,* That there was noabfolute Necef- 
^ty of making a Peace, the Nation having given near as 
M much 
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mucli Money fyr thcfe three Years pftft, as during aoj three 
Years of the War;, and as for the pretended Advantages, 
gained by the Treaty with SfatH, it wafe plain they were no 
more than what had been ftipnlated before by the Treaty of 
the Year 1667.* Th^ alfo complaiaed of the Method in 
which the N^otiations of Peace had been carried on» and 
of our giving up the Interefts of the Emperor, and King of 
PtrtugeU as well as of the poor Catmlafu, After a warm 
Debate that tailed till about nine o'Clock in the Evening, it 
was refolvcd by a Majority of 8z Votes againft 69, to pre- 
fent an Addrcfs to her Majefty, to acknowledge her Ma- 
jefty 's Goodnefs to her People, in delivering them by a iafe, 
honourable, and advanugeous Peace with Fratui and SpM/i, 
from the Burden of a confuming Land* War, unequally car- 
ried on, and become at lad impraAicable : And to intreat 
her Majeily, to purfue fnch Meafurcs as {he fhould judge 
neceiTary, for compleating the Settlement of Europe, on the 
Principles laid down in her Majefty's Speech.' Art Addrefs 
to that Purpofe was the next Day drawn up, reported, agreed 
to, and fent down to the Commons, for their Concurrence. 
Jum the 5 th, the Lords in a full Houfe, read the * Schifm- 
Bill the firil Time; on which Occafion the Lord Boiingbrokt 
faid, *It was a Bill of the laft Importance, fince it concerned 
the Security of the Church of England, which is the bed and ' 
fi rmell Support of the Monarchy, both which, all good Men* 
and, in particular that auguft Airembly,^who derive their 
JLuAre from, and are ncareft the Throne, ought to have 
inoft at Heart : And therefore his Lordlhip moved, that it 
ihould be maturely con^dered, and, in order thereto, that it 
might be read a fecond Time.* Hereupon the Lord Covi- 
per faid, ' No Man was more ready than himfelf todo every 
thing that ihould be neceflkry to attain the feeraing intention 
of this Bill, 'viz. The preventing the Growth of Schifm, and 
the further fecuring of the Church of England: But, that the 
ena^ing Part would be fo far from anfwering the Title of 
it, that, in his Opinion, it would have a quite contrary 
EiFed, and prove equally pernicious to Church and State.' 
His Lordfhip enlargtd on thefe two Heads, in a Difcourfeof 
sear half an Hour ; and among other Things reprefented, 
* That, inftcad of preventing SchiJms, and enlarging the Pa!e 
of the Church, this Bill tended to introduce Ignorance, and 
its infeparable Attendants, Superflition and Irreligion. To 
this purpofe his Lordfhip took notice, that in many Country 
Towns,Rcading, Writing, and Grammar- Schools, were chiefly 
fupportcd by the DiiTeoters, not only for the Inflru^ions 

and 

• See the Progrefs of the Bill m the Commons, in CHAKDtEJi*$HiiL 
Anno 13 Anna, 1714, Page 130, 131, 133, 135, 136, 137. 
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tnd Benefit of their own Children, bat likewife of thofe of Aa^t^Anm^ 
the poor Churchmen ; To that the fuppreffiog of thofe School, 1714. 
wooid, io fome Plsu^es^ fnpprefs the reading of the holy {^'^^"S^* 
Scriptures.' On the other hand his Lordfhip obferved, 
* That this Bill ftruck at the antient Rights and Preroga* 
tive of the Houfe of Peers^ which, by the Conllitution, is the 
fupreaae Court of Judicature, and the dernier Refort in all 
Caafes ; whereas by this fiill, the Juftices of the Peace were 
empowered finally to hear and determine the Offences againft 
the fame :. My Lords, (added he) I would rather enlarge than 
abridge the Power of Jufticea of the Peace, were it but to en<* 
courage Gentlemen to takn upon them an Office fo trouble- 
fome, and, at the fame time, fo unprofitable, unlefs it be per- 
haps in the County of MiddUfix: Bur» my Lords, I (hall ne* 
ver confent to give up the Birth-rights, and antient Privileges 
of this aogaft Affembly, of which I have the Honour to be 
a Meniber.* 

Xhe Earl of Wharton fpoke afterwasds, and (he Sub- j.of Whartofi- 
fiance of his Difcourfe was, * That he was agreeably far* * * 

prized to fee, that fome Perfons were on a fudden become 
fo religious as to fet up for Patrons of the Church : But 
that he could not but wonder, that the Perfons who had 
been educated in dif&oting Academies, which he could 
name, ihould appear the moft forward in fuppreiling them. 
That this would be but an indifierent Return for the Bene- • 

fits the Public had received from thofe Schools, which had 
bred thofe great Men, who had made fo glorious a Peace, 
and Treaties that execute themfelves ; who had obtained fo 
great Advantages for our Commerce ; and who had paid the 
Public Debts, without further Charge to the Nation : So that 
he could fee no Reafon there was to fupprefs thofe Academies, 
unlefs it were an Apprehenilon, that they might flill produce 
greater Genius's, that fhould drown the Merits and Abilities 
of thofe great Men; My Lords, continued he, to be ferious, 
it is no lefs melancholy than furprizing, that, at a Time, 
when the Court ot France profecutes the Defign they have 
Jong fince laid, to extirpate our holy Religion ; when not 
only fecret PraQices are ufed, to impofe a Popilh Pretender 
on chefe Realms, but Men are publicly enliftcd ior his Ser^ 
vice : It is melancholy and furprizing, I fay, that at this 
very Time, a Bill fhould be brought it, which cannot but 
tend to difide Proteftants^ and coniequently to weaken their 
Interefls, and haften their Ruin : Buc then the Wonder will 
ceafe, if we confider what Mad-Men were the Contrivers and 
Promoters of this Bill.* My Lord Wharton excepted alio 
againfl ihtVfoxdSchi/m, with which the Frontifpiece of this 
Bill was fct off; and faid, * It was fomewhat flra^ge, they 

fhould 
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»i^ Aittr»,nioa1d call Schifm in Engknd, what is the eftablifiiied Reli^ 
27 H» gion in Scotland y and, therefore, if the Lords who reprefented 
the Nobility of that Part of Great Britaia, Wefe for the £ii], 
he hoped, that in order to l>e even with U9, and coniifleoc 
with themfelves, they would move for the bringing in another 
Bill to prevent the Growth oTSchifm in their Country.' He 
faid alfo upon another Occaiion, for his Lordlhip fpoke more 
thao once, ' That both in this Bill, and in the Speeches of 
choie who declared for it, feveral Laws were recited and al- 
ledged ; but that there was a Law that had not yet been men- 
tioned : I expelled, (added he,] that venerable Bench, tur- 
ning to the BiihopSy would have put us in mind of it ; but 
iince they are pleafed to be filent in this Debate, I will my- 
felf tell them, that it h the Law of the Gofpel, to do unta 
€thirs, as ive ivouldbi dont unto? 
Z.«f Abinidon. The Earls of Abingdon and Angltfea fpoke afterwards for 
Z* of Aoglefea* the Bill, and the latter (aid, among other things, < That the 
Diflenteri were equally dangerous both to Church and State \ 
that they were irreconcileible Enemies to the Eilablifhed 
Church ; which they had fufficiently manifcfted in the late 
yjxi^J amis\\^*% Reign, when, in order to obtain a Tolera- 
tion, they joined themtelves with the Papids ; and that they 
had rendered themfelves unworthy of the Indulgence the 
Church of £^/aW granted them at the Revolution, by en- 
deavouring to engrof^ the Education of Youth ; for which 
purpofe they had fet up Schools and Academies in mofl Ci- 
ties and Towns of the Kingdom, to the great Detriment of 
the Univerfities, and Danger of the eftabliihed Church.* 
Xkr! of Hallifiuc* The Lord HaH'tfax fpoke on the other fide, and among 
I.ord Vifcount other things faid, * That the very«bringing in of this Bill was 
Tawnihend. injurious to the Queen ; and he could not believe her Majeft/ 
would ever give her Royal AiTent to fuch a Law, after the 
folemn Declaration ihe had made from the Throne, that fhe 
would inviolably maintain the Toleration, which this Bill 
vifibly ftruck ac. He added, that • her Majefty made it the 
Glory of her Reign, to follow the Steps of Queen Elizabeth^ 
who had not only entertained and prote6te4 the reformed 
Walloons^ who took Snnduary in her Dominions, from the 
Spanifi Inquifition, but had likewife allowed them the pub- 
lic Exercife of their Religion, and caufed a Claufe in their 
Favotfr to be inlerted in the Aft of Uniformity. That 
thereby that wife and glorious Queen had vaftly increafed the 
Wealth of h^r Realms, the Walloons having fettled here the 
Woollen Manufaftures, which are the beft Branch of the na- 
tional Trade. That the Protcftion and Encouragement, th^ 
late King William and Queen Mary^ and her prefent Ma- 
jefty had given to the French Refugees^ had proved no left 

advan- 
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adfaotageoas to Great-Britain. , Apd therefore it woald be Amno r] Aqb*^ 

a Piece of Barbarity to make an A&, which fhould debar i7'4* 

many French ProteftaQts of means of fubiifting, either by V.^'^VN-/ 

keeping public School^ or teaching in private Families ; 

efpecially coniideriog their late hard Ufage, the Govern* 

ment not having, for above three Years paft» paid them any 

Part of the fifteen thoufand Pounds per Jnnumf allowed by 

Parliament in the CivlKLift^ towards the Maintenance of their 

Mioifters, and Poor.* His Lordfhip concluded with taking 

notice of the fatal Confequences of perfecuting the Diffen* 

ters in King Charles Ts Reign, which kindled a farious and 

unnatural Civil War;' and ended in the total Overthrow of 

Chaixrh and State, and in the King's Parricide. 

The Lord Vifcoant Townjhend (poke on the fame Side, j^ vifco^nt 
and among other, Arguments reprefented the ill Effects Towfifliend, 
of Perfecution in general : He faid, to that Purpofe, that he 
had lived a long time in Hal/ami; and had obferved, that 
the Wealth and Strength of that great and powerful Com* 
mon wealth lies in the Number of its Inhabitants : But that 
he was perfoaded, that if the States (hould caufe the Schools 
of any one Sed tolerated in the United Provinces, to be (hut 
sp, they would be foon as thin of People, as Sweelen or Sfain^ 
nrhereas they now fwarm with Inhabitants.' 

The Lord North and Gny; who fpoke for the Bin, main- Lord North 
ained the general AfTertion of his Party, *viz. That theandGre^. 
[Church was in Danger from the Growth of Schifmatics. 
rhe Earl of Nottingham fatd thereupon, * He owned he had £arl of Not* 
ormerly been of Opinion, that the Occafional Conformity of tiogham. 
^ifienters was dangerous to the Eftabliflied Church ; and 
herefore he ever promoted the Bill to prevent it : But that 
he Church having now that Security, he believed her fafe 
nd out of Danger ; and therefore he thought himfelf, in 
^onfcience, obliged to oppofe fo barbarous a Law as this, 
/hich tended to deprive Parents of their nataral Right of 
ducating their own Children. He added, he had obferved, 
oth from Hiftory and his own Experience, that all the Per* 
xrutions that had been railed in England eigzin^ Sct^ifma* 
cs, originally proceeded from, and tended to favour Popery/ 
lis Lordfliip Hkewife excepted againft'that Part of the Bill 
rhich enads, that any Perfon who (hould keep any public 
r private School, or indrudl any Youth as Tutor, (hould 
ave a Licence of -the refpedive Archbi(hop or Biihop of the 
lace, ^c, * My Lords (faid he) Ihave many Children ; 
nd I know not whether God Almighty will vouchfafe to 
;t me live to give them the Education I could wi(h they 
ad : Therefore, my Lords, I own I tremble when I think, 
tiat a certain Divine, who is hardly^ fufpefled of being 'a 

1714. ^ lii Chriftiao;) 
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t$ Amm, Qiriftiao, is in a fiir way of being a Biihop, aihf may oo 
1714- Day give Licences to thofe, who ftall be entnifted with th 
OO/^NJ Inilruaion of Yoath.' 

Lord Treafarer. S^me Other Lords made Speeches for and againft the Bit! : 
( But the Lord High Treafarer contented hirofetf with faying, 

* That he had not yet confidered of it : Bat when he had, he 
would voce according as it iboold appear to him, to be either 
for the Good or Detriment of his Coantry : And therefore he 
was for reading the Bill a fecond Time:* Which was agreed 
to, without dividing, and pa: oflFto the Monday following. 
petition of the After this, the Diflenters prefente J a Petition, praying, 
DiiTentrrs, to that they might be heard by their Council againft the Bill; 
be heard by jj^ tjjg fg^^e Was rejeded by a Majority of 72 Votes agiinft 
I^eafd!" ^^ • '* ^^^ obfcrved, that, on this Occafion, the £arl of 

Earl Paulett. Pftuhtt^ the Lord Foley ^ the Lord Man/el, and fome other 
Lord Foley. Friends of the Lord Treafurer, voted with the Anti-Court 
Lord Manfth Lords, for the allowing the fatd Petition ; and that the Lord 
Treafurer himfelf went out of the Houfe, that he might not 
be obliged to dccUre on either Side, which flrengthened 
their Opinion, who thought this Bill to be levelled againft 
his Lordfhip. 
The Bill read a ^^ Monday the 7th o^ June, the Lordc^ read the faid Bilij 
fecond Time and a fecond time, and referred it to a Committee of the whole 
committed, Houfe, the JVednefday following ; after which their Lord- 
ihips took into Confide ration, the Cafe of the Dutch and 
A Claufdi in fa- French Proteftant Churches above-mentioned (which bad 
vour of the jjggn prefentcd the Saturday before) ai^d after a fmall Debate, 
FrVnch Church-" ^^^ carried, without dividing, that a Ciaafe fhould be 
cfl ordered. infertcd in the Bill, in Favour of the faid Churches. 
The LordCom- On the 9th of June, their Lord(hips in a Committee cf 
mittee of the (\^^ whole Houfe, of which his Grace the Lord Archbifhop 

make "vcral ^^ ^^^ ^** ^^'^^^^ Chairman, took the faid Bill into Con. 
Amendments to fideration, and examined the fame Paragraph by t^aragrapl^, 
the Bill. from One in the Afternoon, till Eight in the Evening. The 

B. of London. Lord Biihop of London, who was one of^the fird that fpoke 
in this Day's Debate, faid, * That the Dijfenters had made 
Hiis Bill necefTiry, by their Endeavours to propagate their 
Schifm, and to draw the Children of Church men to their 
Lord Hallifax, Schools and Academies.' To which the Lord Hallifax an- 
fwered, < That what they did, was with the Knowledge and 
Confent of the Parents, who, in many Places, had not faf- 
ficient Means to educate their own Children ; and his Lord- 
fhip took from thence Occafion to move. That fince this 
Bill was o'ccafioned, as was fuggefted, by the DifTenters en- 
deavouring to engrofs the Education of the Youth of both 
Perfuafions, they might be allowed Schools to iniirud their 
•wn Children.' Which Motion being formed into a Quellion, 

was 


( 417 ) 

was debated for near three Hours. The Lords Cowpir and Aiino 13 Amuti^f' 
Hal/ifax, the Earl of Sunderlandt and fomc other Peers, ' 7 14« 
made feveral Speeches for the AfHrmative. But the Lord ' '^^^•'"**^<>' 
Vifcoant Bolingbroke, the Earl xA Anglefea, the Duke of J^^^^^^l,^;^ 
5tff/f/, the Earl of Abingdon^ and the Lord Chancellor, in- j^rl of Sundcr- 
£Aed on the Negative, which was, at laft, carried by 62 land, 
^.otes againft 48. After this, it was moved, that the' Dif. Jt-ord Vifcountj 
(enters might, at leaft, be fhflFercd to have School MiArcffes, ?°"j^^'„''^^7ea 
to jeach their Children to read, which» after a Debate of £* "f ^bw^gdon. 
about an Hour, was carried, without dividing : As was alfo Duke of Bucks, 
a Claufe, * That this A£i ihould not extend to any Perfon Lord Chan- 
who (hould inflru£t Youth in Reading, Writing, Arithmetic, ce^or. 
or any Part of Mathematical Learning only, fo far as fuch 
Mathematical Learning relates to Navigation, or any Me- 
chanical Art only.' Then their Lordfhips examined that 
Part of the Bill, whereby the Convidlion of Offenders again ft 
this A^ was left to the Juftices of the Peace ; and, after a 
warm Difpute, it was carried by a Majority of 59 Votes 
againft 54, that the Con virion (hould be in the ordinary 
Courfe of Juftiee, 'oi%. upon an Information, Prefentment, 
or Indidiment, in any of her Majeily*s Courts of Record at 
IVeftminfter, or at the Affizes, or before Juftices of Oyer and 
Terminer. The Court-Party finding, by this iafl Divifion, 
that they loft confiderable Ground, and being apprehenfive, 
that oiher Amendments, which would render the Bill alto- 
gether ufelefs, might be carried, moved, that the Chairman 
fiiould leave the Chair, in order to adjourn ; but tho* the 
contrary Party, at firft, oppofed it, yet, after feme Debate, 
upon the Penalties to be inflidled on the Offenders, both Houfe ad- 
Pariies being equally tired, the Houfe adjourned to the next joumed. 
Day. 

Accordingly, on Thurfuay the loth of June, the Lords The Delate re- 
in a Committee of the whole Houfe, refunded the Debate *^^^^^' 
about the Penalties ; and fixed the fame to three Months 
Imprifonment ; after which it was moved, and agreed, That 
Per fbns aggrieved might appeal from eccleiiaftical Cenfures, 
as in Caiesof ordinary Jurifdidion. A Claufe was afterwards Tutors in the 
propoied, and carried to exempt from the Penalties of this Familico of 
Aa. suiy Tutor who (bail be employed by any Nobleman, Pe«««einpt. 
or Noolewoman, to teach in their Families, provided fuch 
Tutor do, in every Refped, qualify himfelf according to this 
Aa» except only in that of taking a Licence from the Bi- 
ihop. There was no Divifion upon thefe Queftions, but the 
Debate lafted till fix in the Evening. 

The next Day, theif Lordjhips, ftill in a grand Conimit Zarl of Angle- 
tee, confidercd further of the Bill to prevent the Growth of ^^'f Motion for 
SchiiiD, ^c. And the Earl of dngUfea moved, that a Claufe Jend the KuV* 

I i i 2 might ijcl»d. 


ApaoiiAnamg might be Infened in it, to extend tliis AGi to trtitafJ!^ 

>7'4« Which, after fome Ddwte, was carried in the Affirmative, 

!i*-^^ "^Jj^ by the Majority of one Voice only ; after which it was or- 

^jfimidveT ^^^^* ^^^ ^® Amendmentt made t6 the BiU (hoold be re- 
ported to the Hoafe the Monday following. Accordingly, 
Reported by the on the 1 4th of Jumif the Archbifliop of York made the faid 
Abp« of York* Report i and feveral ievere Speeches were made againft the 
Chiufe, to extend this Bill to Ireland i particalarly by the 
Oppofed by the Dake of Sbrtw/bwy^ Lord Lieotenant of that Kingdom, who 
DttkeofSbrewC* being jaft returned from thence, took, that critical l>ay, his 
^^''^^ Seat in the Houfe: But the Qucftion being put, it was car- 

ried by ^7 Votes againft ^ i , that the faid Clauie (hoald (land, 
and ordered that the BiU, with the other Amendments which 
were appproved, (hould be engroi&d. The next Day, the 
ikid engroiied Bill was read the third time, and after a fmall 
The BiU paOcd, Debate, it was carried by 77 Votes againft 729 that the Bill 
do pafs. This'done, the Lords fent a Meflage to the Com- 
mons, that they had agreed to the faid Bill with Amendments, 
to which they defired the Concurrence of that Hooie. 
On which Occafion was entered the following Proteft : 

DiJTentienfi 

l^toteft thsteoa. ^^ cannot apprehend (as the Bill recites) that great Dan- 
ger may enfue from the Diflent^rs, to the Church and State. 

Becaufe, i. By Law no DifTenter is capable of any Station 
which can be fuppoied to render him dangerous. 

2. And fince the feveral Seds of Diflenters dilFer from 
each other as much as they do from the Eftablifhed Church, 
they can never form of themfelves a National Church; 
nor have they any Temptation to fet up any one Sedt among 
rhem : For in that Cafe, all that the other Beds can expcd, 
is only a Toleration, which they already enjoy by the Indal- 

* gence of the State f and therefore, it is their Intereft to fup- 
port the Eftablifhed Church againft any other Sed that would 
attempt to deftroy it. 

II. If, neverthelefs, the Diftenters were dangerous. Seve- 
rity is not fo proper and eflfe£lnal a Method to reduce them 
to the Church, as a charitable Indulgence, as is manifeft by 
Experience, there having been more Diflenters reconciled to 
the Church iince the AdL of Toleration^ than in all the Time 
fince the kGi of Uniformityt to the Time of the faid A€t of 
Toleration, and there is. fearce one confiderable Family in 
Enj^land in Communion with the Diffenters : Severity may 
make them Hypocrites, but not Converts. 

III. If Severity could be fuppofed ever to be of Ufe, yet 
this is not a proper Time for it, while we are threatened 
with much greater Dangers to oar Charch and Nation, 

* againft 
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fipLinft which the Proteftant DiiTenters have Joined, and are Aaao if Aaoi^ 

ftill willing, to join with us in oar Defence ; and therefore ^22^ 

we (hould not drive them from us ; by enforcing the Laws 

againft them, in a Matter which, of all others, muft mofl: 

feniibly grieve them, mz. the Education of their Children ; 

which reduces them to a Neceflity either of breeding them in 

a way they do not approve, or of leaving them without In* 

ftrudion. 

IV. This mud be the more grievous to the DifTenters^ 
becaufe it was little expedled from the Members of the Efta- 
biiihed Church, after fo favourable an Indulgence as the A£k 
of Toleration, and the repeated Declarations and Profeilions 
from the Throne,, and former Parliaments, againft all Pro- 
fecation, which is the peculiar Badge of the Roman Churchy 
which avows and pradifes this Dodlrine i and yet this has 
not been retaliated even upon the Papifts; for all the Lawa 
made againft them have been the Efiedls and jaft Puniftimene 
of Treafonsy from time to time committed againft the State : 
Bat it is not pretended that this Bill is defigned as a Punifh* 
ment of any Crime which the Proteftant-Diftenters have 
been guilty of againft the Civil Government, or that they 
are diiafti^ed to the Protedant Succeffion, as by Law efta* 
blifiied ; for in this their Zeal is very confpicuous. 

V. In all the Inftances of making Laws, or of a rigid 
Execution of the Laws againft Diflenters, it is very remark- 
able, that the Deiign was to weaken the Church, and ta 
drive them into one common Intereft with the Papifts, and 
to join them in Meafures tending to the De(tru6tion of it. 
This was the Method fuggefted by Popifh Councils, to prepare 
them for the two fucceffirve Declarations in the Time of 
King Charles II. and the following one iftued out by King 
James II. to ruin all our civil an<jl religious Rights : And 
we cannojt think that the Arts and Contrivances of the Pa- 
pifts to fubvert our Church, are proper Means to preferve ir, 
cfpecially at a Time when we are in more Danger of Po- 
pery than ever, by the Defigns of the Pretender, fupported 
by the mighty Pow^r of the Trench King, who is engaged 
to extripate our Religion, and by great Numbers in thig 
JB[ingdom, who are profefTedly in his Interefis. 

VI. But if the Diflenters fhould not be provoked by this 
Severity, to concur in the Deftrudion of their Country and 
the Proteftant Religion, yet we may juftly fear they may 
be driven by this Bill from England^ to the great Prejudice 
of our Manufactures^, for, as we gained them by the Perfe- 
cution Abroad, fo we may lofe them by the like Proceed- 
ings at Homer 
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ijAnast Lafilh The Miferics we apprehend here, are greatly en^ 
IZ'il haoced by extending this Bill to IreUnd, where the Confe- 
qiiencei of it may be fatal ; for fince the Number of Papiitg 
in that Kingdom far exceeds the Proteftants of all Denooii- 
nations together, and that the Difienurs are to be treated as 
Enemies, or at le'ift, as Perfons dangerous to that Church 
ajnd Sute, who have always, in all Times, joined, and dill 
would join, with the Members of that Church, in their com- 
mon Enemy of their Religion ; and, fince the Army there 
is very much reduced, the Proieilants, thus unnecefTarily di- 
vided, feem to us to be expofrd to the Danger of another 
MaiTacre, and the ProtclUnt Religion in Danger of being 
extirpated. 

And we may farther fear that the Scots in Briiaiut whofe 
national Church is Prefiyttrian^ will not fo heartily and 
xealoufly join with us in our Defence, when they fee thofe 
of the fame Nation, fame Blood, and fame Religion, fo hard* 
]y treated by us. 

And this will ilill be more grievous to the ProteRant Dif- 
fenters in Ireland, becaufe whilit the Popifh PrieAs are re- 
gillered, and fo indulged by Law, as that they exercife 
their Religion without Molellation,- that the Lawa are by 
this Bill eiiforced againft them. 

Somerfet^ Dorchejier^ Scarborough, Nottittgbam^ Hanmjham^ 
Ballifax, W^ Lincoln, Dorfet and Middlefex^ Sundtrlani, 
Bolton^ Grafton^ Derby^ Cariijle^ Foley^ Gnenwicb^ 
y. Ely^ 7*. Wharton^ Comival/h, Torringion, Devon/Sbirt, 
Lincoln, Somers, Montagu, Radnor^ W. Afafb^ Toun- 
Jhind, Orfordf Ro.kinghams Schombergand Lempfigr^J, 
Bangort De LongMe*vi/U, J, Landaff, Crwfer. 

lidof Kotting. June the 24th, The Earl of 'Nottingham made a Motion 
fca^'^ Motion for an Addrefs of Thanks to her Majcliy, for the Prociama- 
drnhaak^f^* tion againft the Pretender, ^r. and was feconded by my 
iIk Qkca's ^^^ Hallifax, The Earl of Wharton, who like wife backed 
ftecbmation the Motion, holding the Queen's rroclamation in his Hand, 
^rfODovingthedid moft pathetically lament her MajcfUy's owning that her 
'J"J^*J': Endeavours to remove the Pretender from Lorrain had been 
IMotJvW- ^n^ff"^^"*'- * Unhappy Princefs (faid he) how much her 
Condition is altered ! Will Poiierity believe that fo great a 
Queen, who had reduced the exorbitant Power of France, 
given a King to Spain, and whofe very Minifters had made 
the Emperor and the States General to tremble, fhould yet 
want Power to make fo petty, fo inconfiderable a Prince, as 
the Duke oi Lorrain, comply with her juft Defire of his re- 
moving out of his Dominions the Pretender to her Crown P 

None 
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None of the Peers fpoke againft the Earl of Nottingham'^ ^°*° M Ann** 
Motion, fo that the fame was carried, Nemine ContraHicente^ jr^^-^ ' 
and the Lords Addreis beine immediately drawn up, and ^""^ "^ ^^ 
agreed apon, was, the next Day, prefemed to her Majedy, 
as follows : 

Mofl gracious Sovereign, 

* "II7E, your Majefty's mofl dutiful and loyal Subjeds, The Loi^iMpt 
< W the Lords fpiritual and temporal in Parliament af- Addrefs to the 
« fembled, in a juft Senfe and Acknowledgment of your Ma- Qi?«ii thctton. 

* jefty's Goodnefs, return our rooft humble Thanks for the 

* Proclamation which your Majefty, at the Requeft of this 

* Houfe, has been gracioufly pleafed to ifTue, for apprehend- 

* ing the Pretender, in cafe he (hould land, or attempt to 

* land, in any of your Majefty's Dominions 

* And fince your Majefty's Inftances for removing the Pre- 
tender from Lorrain, have hitherto been inefFedtual, we 
take this Occaiion to repeat our humble Requeft and Ad-» 
vice to your Majefty, to endeavour, in the moft proper 
and fpeedieft Manner, not only to renew the Alliances 
your Majefty had with the, Princes of £«/c»/^, but alfo co 
invite them, and particularly the Emperor and the King of 
Pruffla, into the Guaranty of the Protcftant Succefllon as 
by Law eftablifhed, in the moft fercn^ Houfe of.Brun/* 
ivici, and todefire them to join with your Majefty, in pref- 
fing the Duke of Lorrain, not to fuffer the Pretender to re- 
main in any Part of his Dominions. 

* And fince the Papifts and Nonjurors are fo infolent, as 
not only to fupport the Pretender's Claim to your Royal 
Crown, by their Writings and Difcourfcs, but alfo traite- 
roufly to enlift Men into his Service, and fend them to 
France; we moft humbly befeeci) your Majefty to iffue out 
your Royal Proclamation, promifjng a Reward to all fuch 
Perfons as (hall difcover to any of ycur Magiftrates, and 
caufe to be apprehended, any Perfon who hath already 
lifted any Perfon, or hath been lifted jn Great Britain or 
Ireland, into the Service of the Pretender, or of France, or 
that ihall carry aoy fuch Perfons abroad. 

* And wc do further pray your Majefty to give your Or- 
ders to all your Majefty's Officers and Magilirates, to put 
the Laws in Execution againft the Papifts and Nonjurors, 
by caking from them their Horfes and Arms, and confining 
them to their ufual Habitations, in fuch Manner as by Law is 
direded : And that your Majefty will be pleafed to requirt 
an exad Account of their Proceedings therein, to be tranf- 
initted by them refpedively, to your Majefty in Council, 
and todirefl the fame to be laid before this Houfe at their 
next Meeting.' Her 
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Afia«f jAiMfli^ Her Majefly*t Anfwer was as follows : 

Tbe Qaeen't ^ | Thank you kiodly for this Addrefs. And I am glad 
Answer* u J[ yoo are pkaied with what I have done for the Procef- 

^ tant Succeffion. 
^ You may be afliircd I fliall continue to do whatever I 

^ judge neceflary for the fccuring our Religion, the Liberty 

** of my E^Bople» and for potting an end to the vain Hopes 

*« of the Pretender.^ 

Aadrcft of ^^ ^'^ ^^^ ^^ 7*»^» *' was ordered by the Lords fpi- 

Thaaki voted, ''^^^^ *"^ temporal in Parliameot aflembled, that an humble 
Addrefs be prefenced to her Majefty. to return the Thanks 
of this Houfe to her Majefty, for her moft gracious Anfwer 
to their Lordihips Addrefs of Thurfday laft ; and that the 
fame be prefented to her Majetty by the Lords, with white 
Staves, 
lord Vifco«it The Lord Vifcount mnghroh, who, on the 24th of June 
Bolingbrokc Came into the Houfe of Peers after their Lordihips had voted 
rooTcs for a Bill the Addrefs againil the Pretender, appeared fomewhat fur- 
to make it High pfi2cd at that Refolucion, and faid, that there was a more 
Jw^treSift m ^ff«^»** Way ^° ^^^^^^ ^^® Succeffion in the Houfe of Han^ 
the Pretender*! ^'^' Some Members exprefling thereupon their Deiires, 
Service. that he would propofe it to the Houfe, his Lordfliip moved, 

that a Bill be brought in to make it High*Treafon for any 
Perfon to liH, or to be lided into the Pretender*s Service : 
lord Hillifrx. ^^ ^^''^ Hallifax reprcfcntcd thereupon, * That, tho' fuch 
a Bill was altogether needlefs, both the Pretender and aA 
his Adherents, and Abettors, being already attainted of 
High-Treafon : However, he (hould be g)ad fuch a Bill 
were brought in ; becaufe, with fome Alterations, it might 
be made a very good one. Hereupon the Bill was brought 
in, read the fird time, and, upon the Lord HaHifax^% Mo- 
The faid Bill ^*^°> ordered to be read a fecond time, the next. Day, in a 
ordered in. full Houfc. This was done accordingly, on the 26th of 
June ; and tbe Houfe of Peers immediately refolvcd chem- 
lelves into a Committee of the whole Houfe upon the faid 
Bill, and chofe the Lord Bolingbroke Chairman. The Lords 
Lord Hallifax. i^W^^^ ^vwnjhend^ Ctnvfer, Somen, and fFharton, who 
LordVifcowit fpokc moft in this Committee, made it their chief Bufinefs 
Townihcnd. . to flicw, * That the Prctendfcr was i neon fid erable of himfelf ; 
Lord Cowpcr. ^nd not to bc feared, but fo far forth as he was countenanced 
^^of Whlrto ^"^ protcaed by the French King, whofe Intereft and con- 
'^ °"* ilant Defigo was to impofe him upon thefe Realms. And 
therefore they moved, and it was agreed, that the Title of 
the Bill fhou;d be, to prevent the lillirg her Majefty's Sub- 
jcds to icrvc as Soldiers, without her Majctty's Licenfe ; 

and 
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ik) that h ihotttd be High-Treafon to lift oi* be lifted to Aimo t) Anmt^ 
enre SQy foreign Prince, State or .f otpntace, without a Li- ^"^^^L 
cenc^ under the Sign-Manual of her Msyefty, her Heirs or ^-^^""^^ 
Sncceflbrs. Moreover^ the loUowmg Provifo was moved 
and agreed to, vix. * Th^t no Licence fliall be eiFe€luaI to 
exempt any PeHbn from the Penalties of this A6t, who (hall 
lift or caufe to be Med in tht Service of the French King, 
until after the faid French King ihall have diibanded, broke, 
and diffpiifed all the Regiments, Troops, or .Companies of 
Soldiers, which he )ias.off may ha^ve in his Service, con- 
Ming of the natural-born Subjeds of the Crqwn of Great 
Britain : This ASi to continue in force for ^hree Years/ 
The Amendments made to this Bill were reported, and ^^ ptSki^ 
agreed to by the Houfe, on Monday the aSch of June^ and . 
the next Day, the Bill was fent to the Commons, who gave 
it their Concerrence without any Amendments. 

On the lafl Day of Jitney and £rft of July, the Lordj Debate about 
caufed feveral Papers, relating to the Trade in ^/4i>r and (^« ^P^°i^ 
the Weft'hdies to be read ; and the next Day, their Lord- Trade. 
fhipa took that Affair into their Confideration. The Earl Earl of Notting* 
of Notiifighamf who opened that important Matter, made ham. 
it plainly appear, that, confidering the Difcouragements to 
which that Trade was fubje&ed by the Explanations of the 
third, fifth, and eighth Articles of the Treaty of Naviga-. 
lion and Commence between Great Britain and Sfain, which 
Explanations were made at Madrid^ after iigning of the faid ' 

Treaty at Utrecht ^ it was impoifible for our Merchants to 
carry on that Trade without certain Lofs. His Lordlhip 
fupported his Arguments by a Letter written by an En^ijh 
Fa&or in Spain to his Principals ; and was feconded by the 
Lord Cowper. My Lord BoJinghroie endeavoured to anfwer Lord Cowpef • 
their Objedions ; and, among other things, excepted againft ^^ Vifcouac 
that Letter, which, he pretended, was forged here. The BoUngbro^c. 
Lord Hailifa^ (lood ap next» and made a Speech, wherein Lord Ha]li£ia« 
he reprefented, ' how the moft beneficial Branch of Com- 
merce, the Trade, for the Recovery of which we entered 
Into the late expenfive War, had been notorioufly negleAed, 
md given up.* The Lord Bolinghroke having faid fomething 
u I>efence of the Miniftry, my Lord Hallifax, and fomc i«[? ^^*?«<* 
>thcr Peers, confuted his Allegations. But what put thc^^^*"^^'* 
Mvocates of the ^panijh Treaty to Silence, was the Tefti. 
Dony of Sir William Jhdgesy and of about thirty more emi- 
lent Merchants trading to Spain^ both Whigs and Tories, 
iriio being called into the Houfe of Lords, unaaimoufly 
:vertti^^ that, unlefs the Explanations of the three Articles 
lefbre- mentioned were refcinded, they could not carry on 
heir Conuncrce> without lofing twenty or twenty five per 
1714. K k k Cent^ 
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Anoo 13 Annie. Cint. It wai obfenrcd, that the Lord High*Tretftirer join- 
'7 4* ed with the Lords, who infifted on the hearing of the 
y^^Zy^y^ Spani/b Merchants, which was ftrenuouily «ppofed by the 
U.Zi^A^t.^^^ B#%*r<^if : And which nice Obfervers looked apoa 
* as a certain Indication of a FaQing-ouc between tbofe two 
Minifiers. After a Debate and Bxamtnation, that lafted till 
near Seven o'Clock in the Evening, the Lords refolved to 
An A<Mreft addrefs her Majefty, that fiie would be pleafed to caafc all 
ir^'ri'/rinlrn^thc PaDcrs relating to the Negotiation of the Treaty of 
the Treaty of Commerce with Spam^ to be laid before them ; together 
Commerce with with the Names of the Perfons who advifed her Majefty to 
Spaio, wxc. tiiBt Treaty. Then their Lordihips adjourned the Confidc- 
ration of that Affiiir to the Monday following, when the 
Lords, with white Staves, reported her Majeily's Anfwer, 
The Queen's Importing in Subftance, * That her Majefty being given to 
Ani'wer. underftand, that the three explanatory Articles of the Treaty 

of Commerce with Spain were not detrimental to the Trade 
of her Subjedts, (he had confented to their being ratified 
with the faid Treaty.' The Queen making no Mention in 
' her Anfwer of the Perfons who had adviied her to ratify 
thofe explanatory Articles, the coming at the Knowledge of 
whom was the chief Defign of the Lords Addrefs, fcveral 
Unfitisfaaory. Members excepted againlt that Anfwer, as unfatisfadory : 
£. of Wharton. And, among the reft, the Earl of Wbamn and the Lotd 
Ld. Haliiut. Hallifax reprefented, < That if fo little Regard was (hewn to 
the AddrefTes and Applicatrans of that auguft AiTembly to 
the Sovereign, they had no Bufinefs in that Houfe, and 
moved that a Reprefentation be made to her Majefty, to lay 
before her the infuperable Difficulties that attended the 
Spanijh Trade, on the Foot of the late Treaty : ' Which 
was agreed to. It was alfo moved, that the H cafe (hould 
infift on her Majefty's naming the Perfons who advifed her 
to ratify the faid three explanatory Articles ; but the Coor- 
. . tiers warded off that Blow, which was chiefly levelled at 
the Lord Belingbroke, and his Agent Arthur Moore, The 
fame Day, the faid Reprefentation was drawn up, reported, 
agreed on, and on the 7th of July prefented to her Ma- 
jefty, is follows : 

J^Up gracious Sovereign^ 

Which gave « TT x T £, your Majefly*s moft dutiful and loyal Subjeds, 
RifetoaRcprc- c yy tjjc Lords fpiritual and temporal in Parliament aP- 
fentrftwn. , fcmbled, having^ t^ken into our fcrious Confideration the 

* prefent State of the Trade between your Majelly'a SubjeA& 

* and Spaiitp do beg Leave humbly to reprefent to yonr Ma^ 
^ jefty, that, upon the Examination of Merchants at our Bar^ 

* and peruftng and coniidering feveral Reprefentatloss and 
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* Papers, laid before us by your Coihmiffioners of Trade, it Anno 13 Annas, 

* appears to us, that the carrying on the Trade, between '7»4- 

* your Majefty's Dominions and Spain^ on the foot of the V./V\.^ 

* prefent Treaty of Commerce, as. it Hands ratified with the 

* three explanatory Articles, is attended with infuperable . 

* Difficulties, and therefore we do very earneftly befeech 
' your Majefty, to ufe efFedlual Means ^r procuring fuch 

Alterations to be made in the fame, as may render the faid 

* Trade pra^icable and beneficial to your Majeily's People.* 

Her Majefty's Anfwer was : 

My Lwds, 

** f T has been my Care to procure all poffible Advantages P* QuecnU 
« 1 for my Sobjeas in Trade. -^''^'• 

^ And r (hall continue my utmoft Endeavours to obtain *- 
^^ farther Benefits, and particularly in the Trade with Spain 
*^ virhich is fo ufeful to my Subjects." 

On the 5 th ofyufy, the Lords refolved to refume the nex* Confideratlon of 
Day, the Confideration of the Treaty of Commerce with the Treaty of 
Spain : And in order to go to the bottom of that Affair, their ^ed'""^ **' 
Lordfliips fent a McfTage to the Commons, to acquaint them, 
that the Lords having under Confideration Matters of great 
Moment, relating to the Trade of this Kingdom, did defire, 
that fuch Members of that Houfe, who were Commifiioners 
of Trade and Plantations, might have Liberty to attend their 
Lordihips that Day. Upon this the Commons ordered* 
' That fuch Members of their Houfe, who were Commifii- 
oners for Trade and Plantations, have Liberty to go to the 
Lords, if they thought fit.* 

On Tueiday, the 6th of yulj, the Lords proceeded to the The Commlf- 
Confideration of the Spanifb Trade, ai^d to the Examination fioners for Trade 
of the Commifiioners of Trade and Plantations. The Earl »"** Pi*ntaiion» 
of Wharton, who began the Debate, faid, among other Things E,^"/whirton. 
ironically, ^ He did not doubt bat one of thofe Gentlemen 
could make it appear, that the Treaty of Commerce with 
Spain was very advantageous.* This was meant of Mr. 
Arthur Moore, who had the chief Management of that Affair, 
and who contradided himfelf in feveral Queftions that were 
a iked him by the Lord Cvwper, about the three explanatory 
Articles in Queftion. This was aggravated by the Confef- 
iion of the other Commifiioners, particularly oi Robert Monh' 
ion, £fq; who declared, that Mr. Moore only read curforily 
to them the faid Articles, without giving them Time to exa- 
mine the fame: Befides which, Mr. Popple^ their Secretary, 
depofed. That Mr. Moore had fiiewn him a Letter in French 
from Monfieur Orty, dire£led to Don Jrturio Moro, import- 

K k k 2 ' ing . 
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Aaso i^Aimc, ing In jubilance, < That he mod not tx^€t the two thbafand 
1 4* Lcuis D'orftr Jnnum,thit had been promifed hittt, dnlefs ht 

Xy^W^J got the three explanatory Articles ratified/ Mr. PTbetbck^ 
fird Clerk to the Commiffioners of Trade, and privitfe &cre- 
tary to Mr. Mcoriy being alfo extmiiled opon Oftth, Wits in 
Confcience obliged to lay itiany Things to his Mailer's 
Charge. In this Debate there was (bme Difpttte between 
the Lords Lexington and BoRnghrokt, aboat a LHt^, #hich 
the firft maintained to have received from the lattfer*; but it 
was obferved, that the Lord Treafarer remained neuter i and 
his Friends gave out, that he had no Share in the Ratifica- 
tion of the Articles in Queftion. 

The Lords refolved to take, the next Day» into farther 
Coniideration, the State of Trade with Spain and the Weft- 
Indies I And in order thereto, that the Committee of the 
South Sea for the Affiento^ the Commiflionerff of Trade, Mr. 
Lowndeu and Captain John/on, flioold attend their Houfe. 

proctediogi Sn ^^ Thurfday the 8ih of July, their Lordfhips fent a Meffage 

relation to the to the Commons, to defire that fdch of their Members as were 

Aflicato* of the faid Committee of the South Sea Company for the 

yffien/o, and alfo William Lowndes^ £fq;.a Member of their 
Houfe, might have Leave to attend the Houife ot Lords, that 
Day : Which the Commons complied with ; after the Lords, 
by a fecond Meffage, had fpecl/ied the Caufe for Which their 
Lordihips defired their Attendance. It appeared hy the 
ConfeiTion of Mr, Lo^^ndes, Scci'etary, and Mr. Tajlor^ fird 
Clerk to the Lord High Trcafurer, that they were only no- 
minal Aflignecs for the Quarter-Partof the AJJiento Contraft 
referved for her Majei!y, and thaf fome Perfons to\hem un- 
known, (but who were ilrongly fufpeded , to be the Lord 
Bolingbroke^ th6 Lady fiojhAm^ ani Mr. Arthur _ ^oore) Were 

%fiKi Cowpw. ^o ^^v* ^^ Benefit of it. Upon which the Lord Cvuiper 
made a Speech, wherein he made it appear, that the Uncer- 
' fainty and Sufpence in which the SouthSea Cor^pany had a 
long time been kept, whether her Majcft'y would retain to 
herTclf, or give to the Company, the Qaarter-Part of the 
JJJiento Contract therein referved to her, had been the princi« 
pal Obftrudion to the Company's carrying o'n that Trade. 

J(. of Wharton* Hereupon the Earl of Wharton moved, * That an Addrefsbe 

* prefented to her Majefty, tliat ihe would be gr^ciduity pleai* 

* ed to give the South Sea Company, not only the, Quarter 

* Part of the AJ/sento ContraA. therein referved to her Ma- 

* jc^Ys but alfo the feven and a lialf per Cent, grhnfed to 

* Manual Manajfes Gilligan^ Efq; and any other Profits ari- 

* fing from the faid Contract.* But the Queflion being put 
thereupon, it-was carried in the Negative by 55 Votes againft 

E. of Anglefea^ 43* -After this the Earl of Artgle/ea faoved, and it wis re- 
folved 
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(bUa by $6 V&tcs If^iiift 46. ^* tb jirtft^t i A Addrtft to *m^% amm, 

• her Mijfrfty t6 rctuM |hc Thanks of ^IrjS Hmjfe fbt hfcf i?'*- 

• Maj^fty's bivitog lb ^iiferWiay give*, hot bnfy Lfcfciieed ^ >Sr^ I 

• For thfe two iShips of 5:c^6 Tdni 6ach, itid tlii 4^^«/(? Con "^^^ ^''^ ^<*' 

• pifeaftdi « firft, tb hfeiKrSHD hetfelf,^ abd thit liei- Majeily S*. "^* 

• WoVild Be jgratfofci!!y {)1fcafed, that futh tfthUi- Ad^antagei 

• which Wfcnr w mrghf tit Veftcd iti h^i- Majefty, hifght bfe 

• difpofed of for the Ufe of the Public,' This Day's Dehith 
took up the Lords till nine of the Clock in the Evening, fo 
that they had no time, as fome Anti-Court Lords dcfigned 
it, to proceed to the Cenfure of Mr. Mogre. 

The next Pay, her Majefty's Anfwer to their Lordfhipi 
Addrefs was reported, 'uiz. 

** XJ^^ Majefty returns her Thanks for this Addrefs. The Qwen% 
** Jl She has always had a great Confideration for the Anfwer* 
" Advice of the Houfe. 

« And, as to the Particttkrs defired^ her Majefty will dif- 
•• pofc of them as (he fiiail judge beft for the Service." 

The latter Part of this Anfwer was very ill rclilhcd 
by the faid Lords, and even by the Earl of Anglefea 
himfelf, who had made the Motion for the Addrefs. Some 
Members took that Occafion to complain of her Majeftv»$ 
Sileiice, in relation to the Defire of that Houfe, that (he 
would be pleafcd to name the Pcrfons who had advifed her 
to ratify the three 'explanatpry Articles; and fome hot Wann S««li« 
Speeches were made on both Sides, on that nice Afeir : aboTit, 
But the Lottery-BiU being ready for the Royal Affent. her 
Majefty came that very Day to tte Houfe of Peers, which 
put an end to that W&i^Ihfcft«v tfwastle general Opi- 
nion. that if thS Pktlfain^t had felt one 6ay Wnger Mr 
Arthur Moon wouW haVe'bceh cenfured % this Lords', and 
ordered to be pro(cJCijj!^d ; -nay, mahy liepea tiiat their Lord. 
Ihips would have carrieS .iheJr RrefeTf*te»tnt of his and the 
Lord Bolinghroki^ Condtf|, rh relat^ to the Treaty of 
Commerce with Sfain^^^^t as W fend them both to 
the <rtmj$r. It was alfo giferatfy thought, that this 
Storm was the Refult of a lat^Mifunderftanding between 
the two chief Minifters, and raifed by the Lord Trcafurcr 
in order to deprefs the Secretary of State, who endeavoured 
to put him out of the Queen's Favour : But when their Ani- 
mofity fcemcd to be jeady to break out, they wifely con- 
fcdcred, that either of them muft, in the end, fall a Vidim 
to their Enemies, which made them, for x\^ prefent, join 
their Forces for their comnaon Safety, 

The 


(438) 

AM«r)Aaw, TkeQaeeD, beiagcotna to the Honfe of PMn,oatlie 

>r4- 9tfa of yu/f, with ibe afiul State, and the Oommoai hdng 

^^^^^^ lent for up, and ■[(ending, her Majefiy mt pleafed to give 

the Royal Affeot to feveral public and pri»te Billa ; after 

which Qie put 10 end to the Seffion, witb a Speech : which 

fee in CHANDLaa'j Wfitrj, Am» ij Ann^, 1714. f, i;;. 

and in the fubfequent Pages the Lord Ox/trJ't Letter to the 

QuceD, coBtaJBing a brieJF Accobde of hii C(»dad while ia 


?J#£«/»/Voi.. U. 



L I S 

OF TH E 


T 


SPEAKERS, 


IN THIS 


V O L U M E. 


A. 

ALBEMARLE, Duke of, P^ij^: 
Ajrlefbary, Earl of, 153. 
Aadley, Lord, 224. 

B. 

Bedford, Earl of, 157. 

Berkeley, Lord, 377. 

Bolingbroke, Earl of, 154.' 

Bridgeman, (Lord Keeper) 137, 142, 146148, 155, 

Bridgewater, Earl of. 153. 

Brjftol, Earl of, 55, 68, 119. 

BackinghaiD, Duke of, (Villars) 157, 16^ 187^ 195. 

Bacler, Lord, 218. 

c 

Carnarvoo, Earl of, 230. 
Clare, Earl of, no, 312. 
Clarendop, Earl of, 13, 23, 40. 
Clarendon, Earl of, bjsSon, i$3, »23* 
Clifibrd, Lord Treaiarer, 117, 154. 

D. 
Danby, Earl of, (afterwards Dake of Leeds) 2259 236^ 241^ 

^339.445. 45 '•45 2,453- 
Delamere, Lord, 154. 

Denbigh, Earl of, 153. 

Dorfe^ Earlo£^ 22;^. 


